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CHAPTEK  82. 
AGRICULTURAL  SOCIETIES  AND  FAIRS. 


Sections. 


I.     North  Carolina  Agricultural  Society,  3863—3867 

II.     County  societies,  3868 — 3876 

I.     NoETii  Caeolina  Ageicultueal  Society. 

3863.  Incorporated.  The  North  Carolina  Agricultural  Society, 
as  organized  by  a  voluntary  association  on  the  eighth  day  of  Octo- 
ber, one  thousand  eight  hundred  and  fifty-two,  at  the  city  of  Ealeigh, 
shall  be  incorporated  under  the  name  and  style  of  The  North  Caro- 
lina Agricultural  Society,  and  may  take  and  hold  real  and  personal 
estate  to  the  value  of  fifty  thousand  dollars,  and  no  more,  for  the 
purposes  hereinafter  specified. 

Code,  s.  2214;  R.  C,  e.  2,  s.  1 ;  1852,  c.  1,  ss.  1,  3. 

3864.  Officers  and  their  election.  Such  corporation  shall  annu- 
ally elect  a  president,  four  vice-presidents,  a  treasurer,  recording 
secretary,  corresponding  secretary,  and  such  other  ofiicers  as  may 
be  necessary;  all  of  whom  shall  hold  their  offices  until  their  suc- 
cessors are  elected  and  qitalified. 

Code,  s.  2215;  R.  C,  e.  2,  s.  2;  1852,  c.  1,  s.  2. 

3865.  By-laws.  The  corporation  shall  have  power  to  make  by- 
laws and  regulations  consistent  with  this  chapter  and  the  laws 
of  the  state,  for  its  own  government  and  for  the  due_  and  orderly 
conduct  and  management  of  its  affairs;  and  to  rescind,  alter  or 
modify  any  of  the  rules,  articles  of  association,  by-laws  or  ordi- 
nances which  existed  before  such  society  was  incorporated  by  the 
general  assembly,  to  the  end  that  it  may  im|)rove  its  organization 
and  be  empowered  to  adapt  its  operations  to  the  great  and  useful 
purposes  of  its  institution. 

Code,  s.  2216;  I860,  e.  1;  1901,  c.  2,  s.  1. 

3866.  Annual  fairs  to  be  held.  It  shall  be  the  duty  of  the  cor- 
poration to  provide  a  ]ilacc  for  the  holding  of  annual  fairs,  m  order 
that  the  citizens  may  be  encouraged  by  exhibitions,  premiums,  and 
other  means  to  develop  and  improve  the  productions  of  agriculture, 
and  every  species  of  native  industry ;  and  to  this  end,  and  for  these 
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great  aud  valuable  purposes,  and  to  no  other,  shall  the  corporation 
apply  all  the  funds  which  by  any  means  it  may  acquire. 
Code,  s.  2217;  K.  C,  c.  2,  s.  3. 

3867.  Appropriation  and  application  tliereof.  i.  It  shall  be  the 

duty  of  the  state  treasurer  to  pay  to  the  treasurer  of  the  corpora- 
tion, on  the  first  Monday  of  October,  during  each  and  every  year, 
out  of  any  moneys  not  otherwise  appropriated,  the  sum  of  fif- 
teen hundred  dollars,  to  be  disposed  of  in  the  payment  of  premi- 
ums, as  hereinafter  directed:  Provided,  the  treasurer  of  the  corpo- 
ration shall  -first  produce  a  certificate  from  the  president  thereof, 
showing  that  during  the  past  twelve  months  the  like  sum  has  been 
raised  by  the  corporation  for  the  same  purposes,  and  actually  paid 
out  for  the  premiums,  as  provided  in  this  section. 

2.  Or  the  corporation  shall  be  paid  a  sum  not  to  exceed  fifteen 
hundred  dollars,  equal  to  the  sum  raised  and  paid  out  by  it  for  such 
premiums. 

3.  Unless  all  games  of  chance  shall  be  excluded  from  the  gi-ounds 
of  the  corporation  the  appropriation  hereby  made  shall  not  be  paid 
to  it  as  herein  directed. 

4.  The  money  hereby  appropriated  shall  be  applied,  under  the 
direction  of  the  corporation,  to  the  payment  of  premiums  upon 
agricultural  productions,  implements  of  husbandry,  and  domestic  ani- 
mals, and  to  such  other  purposes  as  may,  in  the  judgment  of  the 
corporation,  be  calculated  to  advance  the  interest  of  agriculture  and 
manufactures. 

Code,  ss.  2218,  2219;  R.  C,  c.  2,  ss.  4,  5;  1854,  c.  1;  1887,  c.  409,  s.  13. 

II.     County  Societies. 

3868.  How  incorporated.  Any  number  of  resident  persons,  not 
less  than  ten,  may  associate  together  in  any  county,  under  written 
articles  of  association,  subscribed  by  the  members  thereof,  and 
specifying  the  object  of  the  association  to  encourage  and  promote 
agTiculture,  domestic  manufactures,  and  the  mechanic  arts,  under 
such  name  and  style  as  they  may  choose,  and  thereby  become  a 
body  corporate  with  all  the  powers  incident  to  such  a  body,  and  may 
take  and  hold  such  property,  both  real  and  personal,  not  exceeding 
ten  thousand  dollars  in  value,  as  may  be  needful  to  promote  the 
objects  of  their  association. 

Code,  3.  2220;  K.  C,  e.  2,  s.  U;   1852,  c  2,  ss,  1,  2. 

3869.  How  organized;  to  continue  during  the  will  of  the  legis- 
lature. Such  society  shall  be  organized  by  the  appointment  of  a 
president,  two  vice-presidents,  a  secretary  and  treasurer,  and  such 
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other  officers  as  they  may  deem  proper,  who  shall  thereafter  be 
chosen  annually,  and  hold  their  places  until  others  shall  be  ap- 
pointed. And  the  society  may  from  time  to  time,  on  such  conditions 
as  may  be  prescribed,  receive  other  members  of  the  corporation, 
which  shall  continue  as  long  as  there  are  ten  members,  during  the 
will  and  pleasure  of  the  general  assembly. 
Code,  s.  2221;  E.  C,  c.  2,  s.  7;  1852,  c.  2,  s.  3. 

3870.  Appropriation.  When  such  society  shall  be  fully  organ- 
ized, the  organization  thereof  shall  be  certified  by  the  president  and 
si'iiied  by  the  secretary  to  the  board  of  county  commissioners,  and 
th'ereupon  the  board  shall  order  the  same  to  be  filed  in  the  office  of 
their  clerk  and  there  kept ;  and  the  clerk,  under  the  seal  of  the  board, 
shall  certify  a  copy  of  the  same,  together  with  the  order  of  the  board, 
to  the  auditor  of  the  state,  who,  if  by  the  certificate  it  shall  appear 
to  him  that  such  society  has  been  duly  organized,  according  to  this 
title,  and  it  shall  likewise  be  made  to  appear  to  him  by  the  certifi- 
cate of  the  treasurer  of  such  society,  sigTied  by  the  president,  and 
certified  by  the  clerk  of  the  board  under  the  seal  thereof,  that  the  sum 
of  one  hundred  dollars  has  been  actually  paid  to  the  society  by  the 
members  thereof,  within  one  year  preceding,  for  the  sole  benefit  of 
such  society,  shall  draw  his  warrant  and  the  treasurer  shall  pay  to  the 
treasurer  of  the  society  fifty  dollars  out  of  the  public  treasury  for 
the  like  sole  use  and  benefit ;  and  such  payment  shall  be  annually 
made  by  the  treasurer  of  the  state  on  the  terms  and  conditions  set 
out  in  this  chapter;  but  only  one  society  for  each  county  shall  be 
entitled  to  the  benefits  of  this  chapter.  The  board  of  county  com- 
missioners, in  case  of  a  conflict  between  two  claimants,  shall  deter- 
mine which  shall  be  the  corporate  body  for  the  county. 

Code,  s.  2222;  R.  C,  c.  2,  s.  8;  1852,  c.  2,  ss.  3,  6;  1905,  e.  513. 

3871.  Exhibits  exempt  from  state  and  county  taxes.  All  shows, 

attractions   and   amusements   authorized   by   said   society  to   exhibit 
within  the  said  fair  grounds  shall  be  excused  of  all  state  and  county 
license  tax  or  charge  while  so  exhibiting :  Provided,  that  all  unchaste 
shows  shall  be  excluded. 
1905,  c.  513,  s.  2. 

3872.  Albemarle  agricultural  and  fish  association;  appropria- 
tion. Any  number  of  resident  persons  in  each  of  the  following  coun- 
ties, namely,  Currituck,  Camden,  Pasquotank,  Perquimans,  Gates, 
Chowan,  Washington,  Tyrrell  and  Dare,  may  associate  themselves 
together  as  provided  in  this  title  under  the  name  of  The  Albemarle 
Agricultural  and  Fish  Association.  When  such  association  shall  be 
fully  organized,  and  the  organization  thereof  certified  by  the  presi- 
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dent  and  signed  by  the  secretary,  the  secretary  under  the  seal  of 
the  association  shall  certify  the  same  to  the  treasurer  of  the  state, 
who,  if  by  the  certificate  it  shall  appear  to  him  that  such  asso- 
ciation has  been  duly  organized  as  herein  provided,  and  if  it  shall 
be  likewise  made  to  appear  to  him  by  the  certificate  of  the  treas- 
urer of  the  association,  signed  by  the  president,  and  certified  by 
the  secretary  under  the  seal  of  the  association,  that  the  aggTegate 
siun  of  the  amounts  herein  required  of  each  of  such  counties  has  been 
actually  paid  to  the  association  by  the  members  thereof,  within  one 
year  preceding,  for  the  sole  benefit  of  the  association,  shall,  upon 
warrant  of  the  auditor,  pay  to  the  treasurer  of  such  association  an 
equal  amount  out  of  the  public  treasury  as  above  provided  for  the 
like  sole  use  and  benefit,  and  such  payments  shall  be  annually  made 
by  the  treasurer  of  the  state  on  the  terms  and  in  the  manner  herein 
specified. 
1901,  e.  141. 

3873.  Funds  to  be  used  in  paying  premiums.   xVll  moneys  so 

subscribed,  as  well  as  that  received  from  the  state  treasury  as  herein 
provided,  shall,  after  paying  the  necessary  incidental  expenses  of 
such  society,  be  annually  paid  for  premiums  awarded  by  such  so- 
cieties, in  such  sums,  and  in  such  way  and  manner  as  they  sever- 
ally, under  their  by-laws,  rules  and  regulations,  shall  direct,  on 
such  live  animals,  articles  of  production,  and  agricultural  imple- 
ments and  tools,  domestic  manufactures,  mechanical  implements, 
tools  and  productions  as  are  of  the  gi'owth  and  m.anufacture  of  the 
county,  and  also  such  experiments,  discoveries,  or  attainments  m 
scientific  or  practical  agriculture  as  are  made  within  the  county 
wherein  such  societies  are  respectively  organized. 

Codo,  s.  2223;  R.  C,  c.  2,  s.  9;   1852,  c.  2,  s.  7. 

3874.  Annual  statements  to  be  made  to  state  treasurer.  Each 

agricultural  society,  entitled  to  receive  money  from  the  state  treas- 
urv,  shall,  through  its  treasurer,  transmit  to  the  treasurer  of  the 
state,  in  the  month  of  December  or  before,  a  statement  showing 
the  money  received  from  the  state,  the  amount  received  from  the 
members  of  the  society  for  the  preceding  year,  the  expenditures  of 
all  such  sums,  and  the  number  of  the  members  of  such  society. 
Code,  s.  2224;  R.  C,  c.  2,  s.  10;  1852,  c.  2,  s.  8. 

3875.  Publication  of  statements  required.    Each  agviculiural 

society  receiving  money  from  the  state  under  this  chapter,  shall,  in 
each  year,  publish  at  its  own  expense  a  full  statement  of  its  experi- 
ments and  improvements,  and  reports  of  its  committees,  in  at  least  one 
newspaper  in  the  state;  and  evidence  that  the  requirements  of  this 
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cliaptor  have  been  complied  with  shall  be  furnished  lo  the  state  treas- 
urer before  he  shall  pay  to  such  society  the  sum  of  fifty  dollars  for  the 
benefit  of  such  society  for  the  next  year. 
Code,  s.  2225;  R.  C,  c.  2,  s.  11;  1852,  c.  2,  s.  9. 

3876.  Records  to  be  kept;  may  be  read  in  evidence.  The  secre- 
tary of  such  society  shall  keep  a  fair  record  of  its  proceedmgs  m 
a  book  provided  for  that  purpose,  which  may  be  read  *in  evidence 
in  suits  wherein  the  corporation  may  be  a  party. 
.    Code,  s.  2226;  K.  C,  c.  2,  s.  12;  1852,  c.  2,  s.  5. 
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BUILDING  AND  LOAN  ASSOCIATIONS. 

Sections. 

I.     Creation,  3877-3S83 

II.     Stock,  3884—3889 

III.     Loans,  3890—3892 

IV      Insurance  commissioner,  3893 — 3899 

V.     Foreign,  3900—3908 

I.     Ceeation. 

3877.  How  incorporated;  powers;  tax  fees.  It  shall  be  lawful 

for  any  persons  in  any  city,  town  or  county  of  this  state,  under  any 
name  by  them  to  be  assumed,  to  associate  for  the  purpose  of  organiz- 
ing and  establishing  a  homestead  and  building  and  loan  association, 
and,  being  so  associated,  shall,  on  complying  with  this  chapter,  be  a 
body  politic  and  corporate,  and  as  such  be  capable  in  law  to  hold 
and"  dispose  of  property,  both  real  and  personal ;  may  have  and  use 
a  common  seal ;  may  choose  a  presiding  and  other  ofiicers ;  may  enact 
bv-laws  for  the  regulation  of  the  affairs  of  such  corporation  and  com- 
pel the  due  observance  of  the  same  by  fines  and  penalties ;  may  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  answered _  in 
any  court  in  this  state,  and  do  all  acts  necessary  for  the  well  ordering 
and  good  government  of  the  affairs  of  such  corporation,  and  shall 
exercise  all  and  singailar  the  powers  incident  to  bodies  politic  and 
corporate:  Provided,  that  before  any  such  corporation  shall  be  enti- 
tled to  the  privileges  of  this  chapter  it  shall  file  with  the  clerk  of  the 
superior  court  of  the  county  where  such  corporation  is  designed  to  act 
a  copy  of  the  certificate  of  incorporation  of  such  corporation,  signed 
bv  atleast  seven  members,  to  be  recorded  in  the  oflace  of  such  clerk, 
and  shall  pay  a  tax  of  twenty-five  dollars  to  said  clerk,  which  tax 
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shall  be  paid  over  by  the  clerk  to  the  treasurer  of  the  eoimty,  to  the 
use  of  the  school  fund  of  the  county.  _  The  clerk  shall  certify  a  copy 
of  the  charter  to  the  insurance  commissioner. 

1905,  c.  435,  s.  1. 

3878.  Amendments.  Any  addition,  alteration  or  amendment  of 
the  certificate  of  incorporation  of  any  such  corporation  shall^  bo 
signed,  certified  and  recorded  as  is  provided  in  the  preceding  section. 

1905,  c.  435,  s.  2. 

3879.  Form.  Substantially  the  following  form  shall  be  used  by 
associations  to  be  formed  under  this  chapter : 

CERTIFICATE  OF  INCOErORATIOX. 

This  is  to  certify  that  we,  the  undersigned  citizens  of  the  state  of  North  Caro- 
lina, hereby  associate  ourselves  into  a  building  and  loan  association  under  and  by 
virtue  of  the  provisions  of  chapter  eighty-three  of  the  Revisal  of  1905,  entitled 
Building  and  Loan  Associations,  and  by  this  certificate  do  set  forth: 

First.    Tlie  name  of  said  association  is  to  be 

Second     The  location  where  its  business  is  to  be  transacted  is  in  the of 

in  the  county  of and  state  of  North  Carolina,  and  the  principal 

office  of  said  corporation  is  to  be  at  No , street,  in  the of 

aforesaid. 

Third.  The  object  for  which  said  association  is  formed  is  to  enable  the  sub- 
scribers hereto  to  assist  each  other,  and  all  who  may  become  associated  with  them, 
in  making  loans  to  its  members  only,  and  to  enable  them  to  acquire  real  estate, 
making  improvements  thereon  and  removing  incumbrances  therefrom  by  the  pay- 
ment of  periodical  instalments,  and  to  accumulate  a  fund,  to  be  paid  by  its  mem- 
bers who  do  not  obtain  loans  for  the  purposes  aforesaid  when  the  funds  of  said 

association  shall  amount  to  the  sum  of dollars  per  share  of  the  first  and 

subsequent  classes  or  series. 

Fourth.    The  amount  fixed  as  the  value  of  each  share,  when  matured  or  full 

paid,  is  to  be dollars.     The  niunber  of  shares  to  be  subscribed  before  said 

association  shall  begin  business  shall  be Tlie  maximum  number  of  shares 

in  this  association  at  any  one  time  to  be  in  force  shall  be Tlie  number  of 

shares  subscribed  for  by  the  incorporators  is   ,  and  the  number  of  shares 

subscribed  for  by  each  of  them  is  as  follows : 

Ifame.  Tiumhcr  of  Shares. 


In  witness  whereof,   wc  have   hereto  set  our  hands  and   seals  the    ....    day  of 
,  A.  D.  19... 


Signed,  scnlod  and  delivered  in  the  presence  of 
1905,  e.  4.'55,  s.  27. 

0 


(Seal). 
(Seal). 
(Seal). 
(Seal). 
(Seal). 
(Seal). 
(Seal). 
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3880.  When  to  begin  business.  Upon  filing  the  certificate  of 

incorporation  with  the  clerk  of  the  superior  court  of  the  county 
where  the  principal  office  of  the  corporation  is  located,  and  with  the 
insurance  commissioner,  the  company  shall  become  a  body  politic 
and  corporate,  and  shall  be  authorized  to  begin  business. 
Code,  s.  2297. 

3881  Includes  what.  The  term  "building  and  loan  association," 
as  used 'in  this  chapter,  shall  apply  to  and  include  all  corporations, 
companies,  societies  or  associations  organized  for  the  purpose  oi  mak- 
iuo-  loans  to  its  members  only,  and  of  enabling  its  members  to  acquire 
real  estate,  make  improvements  thereon  and  remove  _  mcimibrances 
therefrom  by  the  payment  of  money  in  periodical  ms  alments  or 
principal  sums,  and  for  the  accumulation  of  a  fund  to  be  retuined 
to  members  who  do  not  obtain  advances  for  such  purposes.  it_  shall 
be  unlawful  for  any  corporation,  company,  society^  or  association 
doing  business  in  this  state  not  so  conducted  to  use  m  its  corporate 
name  the  term  "building  and  loan  association"  or  "building  associa- 
tion," or  in  any  manner  or  device  to  hold  themselves  ont  to  the  public 
as  a  building  and  loan  association. 
1905,  c.  435,  s.  16. 

3882    Chapter  on  corporations  applicable.  All  of  the  provisions 

of  law  relating  to  private  corporations,  and  particularly  those  enu- 
merated in  the  chapter  entitled  Corporations,  not  inconsistent  with 
this  chapter,  or  with  the  business  of  building  and  loan  associations, 
shall  be  applicable  to  building  and  loan  associations. 

3883.  Charters  validated.  The  charters  of  all  building  and  loan 
associations  heretofore  organized  are  hereby  in  all  respects  validated 
and  confirmed,  and  all  such  associations  shall  have  the  powers  and 
privileges  of  associations  formed  under  this  chapter. 

1905,  c.  435,  s.  27. 

II.     Stock. 

3884.  Shareholders  equally  liable.  All  shareholders  shall  occupy 

the  same  relative  position  as  to  debts,  losses  and  profits  of  the  associa- 
tion ;  but  this  provision  shall  not  prevent  any  association  from  receiv- 
ing dues  in  advance,  allowing  such  a  rate  of  interest  for  the  antici- 
pated payments  of  dues  as  may  be  agreed  on  by  the  directors. 
1905,  c.  435,  s.  7. 

3885.  Married  women  and  minors  may  hold.  Married  women 

and  minors  of  the  age  of  twelve  years  and  upwards  are  authorized 
and  empowered  to  become  shareholders  in  and  buy,  sell,  hold,  pay 
dues  on,  withdraw,  transfer  and  otherwise  deal  in  the  shares  m  any 


.1 


3883       BUILDING  A:ND  LOAX  ASSNS.— 77.  Sfod:       Ch.  83 

such  association  in  the  same  manner  and  with  the  same  powers,  rights 
and  liabilities;  force  and  effe.ct  as  though  such  minors  or  femes  covert 
were  of  full  age  or  unmarried. 
1905,  e.  435,  s.  1;  1903,  c.  728. 

3886.  How  new  members  admitted.  Any  person  applying  for 

membership  or  shares  in  any  corporation  after  the  end  of  a  month 
from  the  date  of  its  incorporation  may  be  required  to  pay,  on  sub- 
scribing, such  sums  or  assessments  as  may  from  time  to  time  be 
iixed  and  assessed  in  manner  as  may  be  provided  by  said  corporation, 
in  order  to  place  such  new  member  or  shareholder  on  like  footing  with 
the  original  members  and  others  holding  shares  at  the  time  of  such 
ajiplication. 
1905,  c.  435,  s.  5. 

3887.  Number  of  shares  and  entrance  fee  prescribed.  Any  cor- 
poration created  under  and  by  virtue  of  this  chapter  shall  have  power 
to  declare  in  its  certificate  of  incorporation  tlie  maximum  number  of 
shares  at  any  one  time  to  be  in  force  of  which  the  corporation  shall 
consist,  the  par  value  of  the  same,  to  prescribe  the  entrance  fee  per 
share  to  be  paid  by  each  shareholder  at  the  time  of  subscribing,  to 
regulate  the  amount  of  the  instalments  to  be  paid  on  each  share  and 
the  time  at  which  the  same  shall  be  paid  and  payable. 

1905,  c.  435,  s.  3. 

3888.  Payment  by  instalments.  Any  such  corporation  shall  have 
power  to  issue  to  each  member  of  such  corporation  a  certificate  of 
the  shares  held  by  him,  and  to  enforce  the  payment  of  all  instalments 
and  other  dues  due  to  said  corporation  from  the  members  or  share- 
holders by  such  fines  and  forfeitures  as  the  corporation  may  from 
time  to  time  provide  in  the  by-laws  or  its  certificate  of  incorporation 
of  such  corporation. 

1905,  c.  435,  s.  4. 

3889.  IVIay  issue  different  classes.  Every  building  and  loan 
association  doing  business  in  this  state  shall  be  authorized  to  issue  as 
many  series  or  classes  of  shares  and  at  such  stated  periods  as  may  be 
provided  for  in  its  charter  or  by-laws. 

1905,  c.  435,  8.  6. 

III.     Loans. 

3890.  Mortgage  to  secure.  At  such  times  as  the  by-laws  shall 
designate,  not  less  frci|ucntly  than  once  a  month,  the  board  of  direc- 
tors shall  liold  meetings  at  which  the  funds  in  the  treasury  applicable 
for  loans  may  be  loaned.     No  loans  shall  be  made  by  such  associa- 
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tion  to  any  one  not  a  shareholder  thereof,  nor  to  any  shareholder  for 
an  amount  greater  than  the  par  value  of  the  shares  held  by  such 
shareholder.  Borrowers  shall  be  required  to  give  real  estate  security, 
either  by  way  of  mortgage  or  deed  in  trust  unincumbered,  except  by 
the  prior  liens  held  by  such  association,  accompanied  by  a  transfer 
and  pledge  to  the  association  of  the  shares  or  share  by  reason  of 
which  he  became  entitled  to  obtain  such  loan,  as  collateral  security 
for  the  repayment  of  the  loan. 
1905,  c.  435,  s.  8. 

3891.  May  repay  at  any  time.  Any  member  of  such  association 
who  shall  borrow  from  it  shall  have  the  right  at  any  time  prior  to 
the  maturing  of  the  shares  pledged  as  collateral  for  such  loan  to  pay 
off  and  discharge  his  loan  by  paying  the  amount  received  by  him, 
including  the  cost  and  expenses  of  making  the  loan,-  if  the  same  shall 
have  been  deducted  therefrom,  with  interest  at  the  rate  of  six  per 
cent,  per  aimum  on  the  whole  sum  received  by  him  to  the  date  of 
settlement  and  all  fines  and  dues  then  remaining  unpaid.  Upon  such 
settlement  he  shall  be  credited  with  only  the  withdrawal  value  of 
his  shares  as  fixed  by  the  charter  or  by-laws,  or  by  the  directors  of 
such  association.  That  in  case  of  default  by  a  shareholder  who  has 
borrowed  from  the  association  and  a  foreclosure  of  his  mortgage  or 
deed  of  trusty  the  amoimt  of  his  indebtedness  to  such  association 
shall  be  ascertained  in  the  manner  provided  by  this  chapter. 

1905,  e.  435,  s.  9. 

3892.  Company  may  borrow  money.  Any  such  association  may 

in  its  constitution  authorize  the  board  of  directors  from  time  to  time, 
by  resolution  adopted  by  a  vote  of  a  majority  of  all  the  members  of 
the  board  and  duly  recorded  on  the  minutes,  to  borrow  money  on  the 
note  of  the  association  upon  such  terms  and  conditions  as  directed 
by  the  directors  or  as  the  constitution  shall  prescribe. 
1905,  0.  435,  s.  10. 

IV.     Insurance  Commissionee. 

3893.  Power  of.  The  insurance  commissioner  of  the  state  is 
hereby  empowered  and  directed  to  perform  all  the  duties  and  exercise 
all  the  powers  as  to  building  and  loan  associations  now  imposed  or 
conferred  upon  any  other  officer  of  the  state  by  the  laws  thereof, 
unless  herein  otherwise  provided. 

1905,  c.  435,  s.  24, 

3894.  Statement  filed  with.  Every  association  doing  business 
under  this  chapter  shall  file  in  the  office  of  the  insurance  commis- 
sioner on  or  before  the  first  day  of  June  in  each  year,  in  such  form 
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as  be  shall  prescribe,  a  statement  of  the  business  standing  and  finan- 
cial condition  of  the  applicant  on  the  preceding  thirty-first  day  of 
December,  signed  and  sworn  to  by  said  principal,  or  by  the  chief 
managing  agent,  attorney  or  officer  thereof,  before  the  insurance  com- 
missioner, or  before  a  commissioner  of  affidavits  for  North  Carolina, 
or  before  some  notary  public. 
1905,  c.  435,  s.  11. 

3895.  Statement  examined,  approved  and  published;  fees.  It 

shall  be  the  duty  of  the  insurance  commissioner  to  receive  and  thor- 
oughly examine'each  annual  statement  required  by  this  chapter,  and 
if  made  in  comiDliance  with  the  requirements  of  this  chapter,  to  pub- 
lish an  abstract  of  the  same  in  one  of  the  newspapers  of  the  state,  to 
be  selected  bv  the  general  agent  or  attorney  making  such  statement, 
and  at  the  expense  of  his  principal.  The  insurance  commissioner 
shall  be  entitled  to  a  fee  of  five  dollars,  to  be  paid  by  the  association 
filing  such  statement. 
1905,  c.  435,  s.  12. 

3896.  License  revoked.  If  the  insurance  commissioner  shall 
become  satisfied  at  any  time  that  any  statements  made  by  any  asso- 
ciation licensed  under' this  chapter  shall  be  untrue,  or  in  case  a  gen- 
eral agent  shall  fail  or  refuse  to  obey  the  provisions  of  this  chapter, 
he  shall  thereupon  have  power  to  revoke  and  cancel  such  license. 

1905,  e.  435,  s.  13. 

3897.  May  make  examinations;  costs  of.   If  at  any  time  the 

insurance  commissioner  shall  have  good  reason  to  think  that  the 
standing  and  responsibility  of  any  building  and  loan  association  or 
company  doing  business  in  this  state,  or  its  mode  of  business,  is  of 
a  doubtful  character,  it  shall  be  his  duty  to  examine  and  investigate 
everything  relating  to  the  business  of  such  company,  and  to  that  end 
he  is  hereby  autho'rized,  if  he  deem  it  advisable,  to  appoint  a  suitable 
and  competent  person  to  make  such  investigation,  who  shall  file  with 
the  insurance  commissioner  a  full  report  of  his  finding  in  such  case. 
The  expenses  and  cost  of  such  examination  shall  be  defrayed  by  the 
company  or  association  subjected  to  investigation,  and  each  company 
or  association  doing  business  in  this  state  shall  stipulate  in  writing, 
to  be  filed  with  the  insurance  commissioner,  that  it  will  pay  all  rea- 
sonable cost  and  expenses  of  such  examination  when  it  shall  become 
necessary. 

1905,  e.  435,  ss.  14,  15. 

3898.  Agents  licensed  by.  It  shall  be  unlawful  for  any  person 
to  solicit  business  or  act  as  agent  for  any  building  and  loan  associa- 
tion or  company  without  having  procured  from  the  insurance  com- 
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•missioner  a  certificate  that  such  association  or  company  for  which 
he  offers  to  act  is  duly  licensed  by  the  state  to  do  business  for  the 
current  year  in  which  such  person  solicits  business  or  offers  to  act 
as  agent.  The  insurance  couunissioner  shall  collect  a  fee  of  fifty 
cents  for  issuing  each  such  certificate,  to  be  paid  by  the  company 
for  which  the  same  is  issued,  which  shall  be  paid  into  the  state 
treasury. 

1895,  e.  444,  s.  3;  1899,  c.  154,  s.  2,  subsee.  20. 

3899.  Action  by,  to  enforce  forfeitures.  Every  general  agent  or 
attorney  of  any  building  and  loan  company  or  association,  who  shall 
fail  or  refuse  to  perform  any  duty  required  of  him  by  this  chapter, 
shall  forfeit  and  pay  to  the  insurance  commissioner  fifty  dollars  for 
the  state  for  every  such  refusal,  to  be  recovered  before  any  justice 
of  the  peace  at  the  suit  of  the  insurance  commissioner. 

1893,  c.  434,  s.  2300g;  1899,  o.  154,  s.  2,  subsee.  20. 

V.       FOEEIGN. 

3900.  Allowed  to  do  business.  A  building  and  loan  association 
of  another  state  may  be  admitted  to  transact  business  in  this  state  m 
the  manner  hereinafter  provided,  and  no  association  not  so  admitted 
shall  transact  business  in  this  state. 

1905,  e.  435,  s.  17. 

3901.  License  necessary;  fee.  It  shall  be  imlawful  for  any  per- 
son to  solicit  business  or  act  as  agent  for  any  foreign  building  and 
loan  association  or  company  doing  business  in  this  state  without  hav- 
ing first  procured  from  the  insurance  commissioner  a  certificate  that 
such  association  or  company  for  which  he  offers  to  act  is  duly  licensed 
bv  the  state  to  do  business  for  the  current  year  in  which  such  person 
solicits  business  or  offers  to  act  as  agent.  The  insurance  commis- 
sioner shall  be  entitled  to  a  fee  of  one  dollar  for  issuing  each  such 
certificate,  to  be  paid  by  the  company  for  which  the  same  is  issued. 

1905,  c.  435,  s.  18. 

Note.     Violation  of  this  section  misdemeanor,  see  Crimes. 

3902.  Copy  of  charter  and  list  of  officers  filed.  Application  for 

authority  to  transact  Imsiness  in  this  state  shall  be  made  to  the  insur- 
ance commissioner,  and  on  making  such  application  every  such  asso- 
ciation shall  file  with  the  insurance  commissioner  a  duly  authenti- 
cated copy  of  its  charter  or  certificate  of  incorporation,  its  constitu- 
tion and  by-laws,  and  tliereafter  certified  copies  of  all  amend- 
ments thereto,  the  names  and  addresses  of  its  officers  and  directors, 
the  compensation  paid  each  officer,  and  a  report  of  its  condition,  in 
such  form  as  may  be  prescribed  by  the  insurance  commissioner, 
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which  shall  be  veriiied  by  oath  of  such  officers  and  other  persons  as- 
said  conmiissioner  shall  designate,  and  said  commissioner  shaH  fur- 
nish blank  forms  for  the  report  required,  and  may  call  for  additional 
reports  at  such  other  times  as  may  seem  to  him  expedient. 
1905,  c.  435,  s.  10. 

3903.  License  granted,  when.  If  it  shall  appear  to  the  insurance 
commissioner  by  the  report  aforesaid  and  by  an  examination  of  the 
affairs  of  such  association  that  it  has  good  assets  of  sufficient  value  to 
cover  all  liabilities  and  that  its  methods  of  doing  business  are  safe  and 
not  contrary  to  the  laws  governing  building  and  loan  associations 
of  this  state,  it  may  be  admitted  to  transact  business  in  this  state 
upon  a  certificate  of  authority  to  be  issued  by  the  insurance  comniis- 
sioner,  which  shall  only  be  issued  when  such  association  shall  have 
complied  with  the  further  requirements  of  this  chapter. 

1905,  c.  435,  s.  20. 

3904.  Securities  to  be  deposited.  The  insurance  commissioner 
before  issuing  the  certificate  of  authority  aforesaid  shall  require 
every  such  association  to  deposit  with  the  said  cominissioner  such 
securities  as  he  may  approve  amounting  to  at  least  thirty  thousand 
dollars,  which  securities  shall  be  held  by  him  in  trust  for  the  exclu- 
sive benefit  and  security  of  the  creditors  and  shareholders  of  such 
association  resident  in 'this  state,  and  he  shall  have  authority  to 
require  it  to  deposit  additional  securities  and  to  order  a  change  in 
any  of  the  securities  so  deposited  at  any  time,  and  no  change  or 
transfer  of  the  same  shall  be  made  or  be  effectual  without  his  con- 
sent. Such  deposit  shall  be  maintained  intact  in  the  full  sum  re- 
quired at  all  times,  but  the  association  making  such  deposit,  so  long 
as  it  shall  continue  solvent  and  comply  with  all  the  provisions  of 
this  chapter  applicable  to  it,  may  receive  the  dividends  or  interests 
on  the  securities  deposited,  and  may  from  time  to  time,  with  the 
assent  of  said  commissioner,  withdraw  any  of  such  securities  on 
depositing  with  the  commissioner  other  like  securities  the  par  value 
of  which  shall  lie  equal  to  such  as  may  be  withdrawn. 

1905,  c.  435,  s.  21. 

3905.  Fees  and  expenses.  Every  such  association  shall  pay  for 
filing  a  certified  copy  of  its  charter  or  certificate  of  incorporation 
twenty  dollars;  for  filing  original  annual  reports,  twenty  dollars; 
for  certificate  of  authority,  annually,  two  hundred  and  fifty  dollars; 
for  certificate  for  each  agency,  five  dollars;  and  shall  defray  all 
expenses  incurred  in  making  any  examination  of  its  affairs  as  herein 
provided   for;    and   the   insurance  cominissioner  may   maintain    an 
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action  in  the  name  of  the  state  against  such  association  for  the  recov- 
ery of  such  expenses  in  any  court  of  competent  jurisdiction. 
1905,  e.  435,  s.  22. 

3906.  Certificate  for  year;  attorney;  service  of  process.  Such 

certificate  of  authority  shall  be  for  the  current  year  only,  and  shall 
not  be  issued  tmtil  such  association  shall,  by  a  duly  executed  instru- 
ment filed  with  the  insurance  commissioner  of  the  state,  constitute 
said  insurance  commissioner  and  his  successors  in  office  its  true  and 
lawful  attorney,  upon  whom  all  original  process  in  any  action  or 
legal  proceedings  against  it  may  be  served,  and  therein  shall  agree 
that  any  original  process  against  it  which  may  be  served  upon  said 
commissioner  shall  be  of  the  same  force  and  validity  as  if  served  on 
the  association,  and  that  the  authority  thereof  shall  continue  in  force 
irrevocable  so  long  as  any  liability  of  the  association  remains  out- 
standing in  this  state.  The  service  of  such  process  shall  be  made  by 
leaving  a  copy  of  the  same  in  the  office  of  said  insurance  commis- 
sioner, with  a  fee  of  two  dollars,  to  be  taxed  in  the  plaintiff's  costs 
when  any  original  process  is  served  by  letter  directed  to  the  secretary, 
and  shall  within  two  days  after  such  service  forward  to  the  secretary 
in  the  same  manner  a  copy  of  the  process  served  upon  him,_  and  such 
service  shall  be  deemed  sufficient  service  upon  the  association.  The 
commissioner  shall  keep  a  record  of  all  such  process,  showing  the 
day  and  hour  of  service. 
1905,  c.  435,  s.  23. 

3907.  Taxes  on  stock,  how  listed.  All  foreign  building  and  loan 
associations  doing  business  in  this  state  shall  list  for  taxation  with 
the  state  auditor,"  through  its  agent,  its  stock  held  by  citizens  of  this 
state  in  the  county,  city  or  town  where  the  owners  of  such  stock 
reside.  In  listing  such' stock  for  taxation  the  withdrawal  value  as 
fixed  by  the  by-laws  of  each  company  shall  be  furnished  the  list- 
taker,  and  the  stock  shall  be  valued  for  taxation  as  other  money  invest- 
ments of  citizens  of  this  state.  All  such  taxes  shall  be  paid  by  the 
association  listing  the  stock. 

1905,  0.  435,  s.  25. 

3908.  All  contracts  deemed  made  in  this  state.  Any  contract 

made  by  any  foreign  association  with  any  citizen  of  this  state  shall 
be  deemed  and  considered  a  North  Carolina  contract,  and  shall  be  so 
construed  by  all  the  courts  of  this  state  according  to  the  laws  thereof. 
1905,  c.  435,  s.  26. 
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CHAPTER  84. 
BUREAU  OF  LABOR  AND  PRINTING. 

(Sections  3909—3912.) 

3909.  Creation  of;  election  of  commissioner;  term  of  office.  A 

bureau  of  labor  and  printiug  is  hereby  created  and  established,  the 
duties  of  which  bureau  shall  be  exercised  and  discharged  by  a  commis- 
sioner, who  shall  be  designated  as  Commissioner  of  Labor  and  Print- 
ing, and  by  an  assistant,  who  shall  be  appointed  by  the  commissioner, 
and  who  shall  be  a  practical  printer.  The  commissioner  shall  be 
elected  by  the  people  in  the  same  manner  as  is  provided  for  the  elec- 
tion of  the  secretary  of  state.  His  temi  of  office  shall  be  four  years. 
The  office  of  the  bureau  shall  be  kept  in  the  city  of  Raleigh  and  the 
same  shall  be  provided  for  as  are  other  public  offices  of  the  state. 
1899,  c.  373,  s.  2,  o.  539. 

3910.  Duties  and  powers  of  commissioner.  The  commissioner, 

aided  by  the  assistant  commissioner,  shall  collect  and  collate  infor- 
mation and  statistics  concerning  labor  and  its  relation  to_ capital,  the 
hours  of  labor,  the  earnings  of  laborers  and  their  educational,  moral 
and  financial  condition,  and  the  best  means  of  promoting  their  men- 
tal and  moral  and  material  welfare ;  shall  also  collect  and  collate  in- 
formation and  statistics  concerning  the  various  mining,  milling  and 
manufacturing  industries  in  this  state,  their  location,  capacity  and 
actual  output  of  manufactured  products,  the  kind  and  quantityof 
raw  material  annually  used  by  them  and  the  capital  invested  therein ; 
shall  also  collect  and  collate  information  and  statistics  concerning  the 
location,  estimated  and  actual  horsepower  and  condition  of  valuable 
water-powers  developed  and  undeveloped  in  this  state ;  also  concern^ 
ing  farm  lands  and  farming,  the  kinds,  character  and  quantity  of 
the  annual  farm  products  in  this  state;  also  of  timber  lands  and 
timbers,  truck  gardening,  dairying  and  such  other  information  and 
statistics  concerning  the  agricultural  and  industrial  welfare  of^  the 
citizens  of  this  state  as  he  may  deem  to  be  of  interest  and  benefit  to 
the  public,  and  shall  also  perforin  the  duties  of  mine  inspector  as 
prescribed  in  chapter  one  hundred  and  three;  and  sludl  have  the  pow- 
ers and  perform  the  duties  in  relation  to  the  public  printing  that  are 
set  forth  in  chapter  one  hundred  and  nine.  The  assistant  commis- 
sioner shall  perform  the  duties  of  the  commissioner  in  his  absence 
from  office  or  in  case  of  a  vacancy  therein. 

1899,  0.  373,  ss.  3,  4;  1899,  c.  622,  as.  1,  2;  1901,  c.  280,  s.  2;  1901,  c.  401,  s.  2; 

1897.  c!  251. 
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3911.  Official  reports.  The  commissioner  shall  annually  pub- 
lish a  report,  embodying  therein  such  information  and  statistics  as 
be  may  deem  expedient  and  proper,  which  report  shall  be  printed 
and  paid  for  by  the  state  just  as  the  reports  of  other  public  oificers 
are  printed  and  paid  for.  The  number  of  copies  of  such  report  tobe 
printed  to  be  designated  by  the  commissioner.  The  distribution 
of  the  reports  will  be  paid  for  from  the  general  fund  and  not  from 
the  appropriation.  The  commissioner  shall  send  or  cause  to  be  sent 
a  copy  of  the  report  to  every  newspaper  in  this  state  and  a  copy 
to  each  member  of  the  general  assembly ;  a  copy  to  each  ot'  the  sev- 
eral state  and  county  officers;  a  copy  to  each  labor  organization  in 
the  state  and  a  copy  to  any  citizen  who  may  apply  for  the  same 
either  in  person  or  by  mail,  and  he  may  also  send  a  copy  to  such 
officers  of  other  state's  and  territories  and  to  such  corporations  or 
individuals  in  other  states  and  territories  as  may  apply  for  the 
same  or  as  he  may  think  proper.  He  shall  also  make  a  full  report 
to  the  governor  as  other  state  officers  are  required  to  do,  embodying 
therein  such  recommendations  as  he  may  deem  calculated  to  pro- 
mote the  efficiency  of  his  department. 

1899,  e.  373,  s.  6. 

3912.  Appropriation.  For  carrying  out  the  provisions  of  this 
chapter  and  for  the  payment  of  the  salaries  of  the  conmiissioner  and 
assistant  commissioner,  the  sum  of  three  thousand  and  five  hundred 
dollars  annually  is  hereby  appropriated,  to  be  paid  by  the  state  treas- 
urer out  of  any  funds  not  otherwise  specifically  appropriated. 

1899,  c.  373,  s.  7. 


CHAPTER  85. 

CHARITIES. 

Sections. 

I.    Public, 
II.     Private, 

3913—3921 
3922—3924 

Public. 


3913.  Board  of,  created;  election  of  members.  There  shall  be 

elected  by  the  general  assembly  fi^'e  electors  who  shall  be  styled 
The  Board  of  Public  Charities  of  the  State  of  North  Carolina. 
The  members  of  such  board  shall  be  elected  as  and  when  the  terms 
of  office  of  the  present  members  of  such  board  respectively  expire, 
and  the  members  shall  hold  their  offices  for  two  years.     Such  elec- 
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tion  shall  be  by  tlie  concurrent  vote  of  the  general  assembly.  Ap- 
pointment to  fill  vacancies  in  the  board  arising  from  any  cause 
whatsoever,  except  expiration  of  term,  may  be  made  for  the  residue 
of  such  term  by  the  governor. 

Code,  s.  2331;   1868-0,  e.  170,  s.  1. 

3914.  Meetings;  duties;  expenses.  The  board  shall  hold  regu- 
lar meetings  on  the  first  Tuesday  in  January,  April,  July  and  Octo- 
ber, and  as  often  besides  as  they  may  deem  needful.  They  shall 
make  such  rules  and  orders  for  the  regulation  of  their  own  proceed- 
ings as  they  may  deem  proper.  They  shall  investigate  and  supervise 
the  whole  system  of  the  charitable  and  penal  institutions  of  the 
state,  and  shall  recommend  such  changes  and  additional  provisions 
as  they  may  deem  needful  for  their  economical  and  efiicient  admin- 
istration. All  office  expenses  and  the  printing  of  necessary  blanks 
shall  be  paid  by  the  state  treasurer  upon  the  warriuit  of  the  auditor. 

Code,  s.  2332;  1891,  c.  491;   1870-1,  c.  106. 

3915.  Reports  on  crime,  vagrancy  and  pauperism.  The  gen- 
eral condition  of  the  state  as  atfected  by  crime,  vagrancy  and  pau- 
perism shall  also  come  under  the  view  of  the  board,  and  it  shall 
be  their  duty  to  report  to  the  general  assembly  when,  in  their  judg- 
ment, it  may  become  needful  for  the  erection  of  the  several  reform- 
atory institutions,  whose  organization  is  provided  for  in  article 
eleven  of  the  constitution. 

Code,  s.  2333;  1868-9,  c.  170,  s.  3. 

3916.  Reports  on  mental  and  physical  infirmities.  The  board 

shall  also  give  special  attention  to  the  causes  of  insanity,  defect  or 
loss  of  the  several  senses,  idiocy  and  the  deformity  and  infirmity  of 
the  physical  organization.  They  shall,  besides  their  own  observa- 
tion, avail  themselves  of  correspondence  and  exchange  of  facts  of 
the  labors  of  others  in  these  departments,  and  thus  be  able  to  afford 
the  general  assembly  data  to  guide  them  in  future  legislation  for 
the  amelioration  of  the  condition  of  the  people,  as  well  as  to  con- 
tribute to  enlighten  public  opinion  and  direct  it  to  interests  so  vital 
to  the  prosperity  of  the  state. 

Code,  s.  2334;   lSUS-9,  c.  170,  s.  4. 

3917.  Reports  on  jails  and  almshouses.  Personal  visits  may 
be  required  by  the  board  of  one  or  more  of  its  members,  or  other- 
wise, to  make  careful  investigation  into  the  condition  of  the  several 
county  jails  and  almshouses,  and  the  treatment  of  their  unfortunate 
inmates,  and  report  on  these  points,  so  that  section  six,  article  eleven 
of  the  constitution,  may  be  enforced. 

Code,  8.  2335;  1868-0,  c.  170,  s.  5. 
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3918.  Reports  of  their  proceedings,  and  on  state  institutions. 

The  board  of  public  charities  shall  biemiially  prepare  and  submit 
to  the  general  assembly  a  complete  and  full  report  of  their  domgs 
during  the  preceding  two  years,  showing  the  actual  condition  of  all 
the  state  institutions  under  their  supervision,  Avith  such  suggestions 
as  they  may  deem  necessary  and  pertinent,  which  they  shall  print. 
Code,  s.  2338;  1868-9,  c.  170,  s.  8;  1870-1,  c.  100. 

3919.  Insane  and  unfortunates,  duty  of  board  as  to.  When- 
ever the  board  shall  have  reason  to  believe  that  any  insane  person, 
not  incurable,  is  deprived  of  proper  remedial  treatment,  and  is  con- 
fined in  any  ahnshouse  or  other  place,  whether  such  insane  person 
is  a  public  charge  or  otherwise,  it  shall  be  the  duty  of  said  board  to 
cause  such  insane  person  to  be  conveyed  to  the  proper  state  hospital 
for  the  insane,  there  to  receive  the  best  medical  attention.  So  also 
it  shall  be  their  care  that  all  the  unfortunate  shall  receive  benefit  from 
the  charities  of  the  state. 

Code,  s.  2336;   1868-9,  e.  170,  s.  6. 

3920.  Public  institutions  to  furnish  information.    The  board 

may  require  the  superintendents  or  other  ofScers  of  the  several  char- 
itable and  penal  institutions  of  the  state  to  report  to  them  of  any 
matter  relating  to  the  inmates  of  such  institutions,  their  manner  of 
instruction  and  treatment,  with  structure  of  their  buildings,  and  to 
furnish  them  any  desired  statistics  upon  demand. 
Code,  s.  2337;  1868-9,  e.  170,  s.  7. 

3921.  Reports  from  county  commissioners;  penalties.    The 

board  of  commissioners  of  each  county  shall  in  each  year,  on  or 
before  the  first  Monday  in  November,  report  to  the  board  of  public 
charities  such  information  in  regard  to  the  number  and  condition 
of  the  inmates  of  their  poorhouse  and  prison,  together  with  the  num- 
ber of  outside  paupers,  and  the  deaf,  dumb,  blind,  idiotic  and  insane 
of  their  county  not  in  a  hospital,  school  or  almshouse,  and  such  other 
information  as  may  be  desirable,  to  get  a  complete  view  of  the  num- 
ber and  condition  of  these  classes  of  persons  in  the  state.  The 
board  of  public  charities  shal^  prepare  and  furnish  to_  the  board  of 
commissioners  of  each  county  carefully  arranged  circulars  indi- 
cating the  information  desired,  the  blank  columns  of  which  shall 
be  correctly  filled  in  the  report.  It  shall  be  lawful  for  the  board  of 
commissioners  of  each  county  in  aid  of  this  purpose  to  require  the 
justices  of  the  peace  of  each  township  in  their  county  to  prepare 
and  furnish  information  to  them  of  all  the  facts  called  for  in  the 
circular  of  the  board  of  public  charities. 

Code,  S3.  2339,  2.340,  2341;   186S-9,  c.  104. 


Note.     For  penalty,  see  Crimes,  ss.  3.500,  3.")90. 
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II.     PravATE. 

3922.  Accounts  to  be  filed  by  trustees.    When  real  or  personal 

property  may  have  been  granted  by  deed,  will,  or  otherwise,  for 
such  charitable  purposes  as  are  allowed  by  law,  it  shall  be  the  duty 
of  those  to  whom  are  confided  the  management  of  the  property  and 
the  execution  of  the  trust,  to  deliver  in  writing  a  full  and  particu- 
lar account  thereof  to  the  clerk  of  the  superior  court  of  the  county 
where  the  charity  is  to  take  effect,  on  the  first  Monday  in  February 
in  each  year,  to  be  filed  among  the  records  of  the  court,  and  spread 
upon  the  record  of  accounts. 

Code,  s.  2342;  E.  C,  e.  18,  s.  1;  1832,  c.  14,  s.  1;  43  Eliz.,  c.  4. 

3923.  Actions  for  account;  performance  of  trust.  If  the  pre- 
ceding section  bo  not  complied  with,  or  there  be  reason  to  believe 
that  the  property  has  been  mismanaged  through  negligence  or  fraud, 
it  shall  be  the  duty  of  the  clerk  of  the  superior  court  to  give  notice 
thereof  to  the  attorney  general  or  solicitor  who  represents  the  state 
in  the  superior  court  for  that  county;  and  it  shall  be  his  duty  to 
bring  an  action  in  the  name  of  the  state  against  the  grantees,  execu- 
tors, or  trustees  of  the  charitable  fund,  calling  on  them  to  render  a 
full  and  minute  account  of  their  proceedings  in  relation  to  the 
administration  of  the  fund  and  the  execution  of  the  trust.  The 
attorney  general  or  solicitor  may  also,  at  the  suggestion  of  two  repu- 
table citizens,  commence  an  action  as  aforesaid;  and,  in  either  case, 
the  court  may  make  such  order  and-  decree  as  shall  seem  best  calcu- 
lated to  enforce  the  performance  of  the  trust. 

Code,  ss.  2343,  2344;  R.  C,  c.  18,  ss.  2,  3;  1832,  c.  14,  ss.  2,  3. 

3924.  Fees  allowed  solicitor.  The  court  may  allow  fees  to  the 
attorney  general  or  solicitor  for  his  services,  to  be  paid  by  the  trus- 
tees, the  estate,  or  the  county,  as  shall  be  ordered  by  the  court. 

Code,  s.  2345;  R.  C,  c.  18,  s.  4;  1832,  c.  14,  s.  4. 
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CHAPTER  86. 
CONFEDERATE  MONUMENTS. 

(Sections  3925—3929.) 

3925.  Land  at  Appomattox  Court  House  aGcepted.   Whereas, 

all  North  Carolinians  are  justly  proud  of  their  state's  giorioixs  record 
in  the  war  between  the  states,  and  that  her  heroic  soldiers  were  "first 
at  Bethel,  farthest  at  Gettysburg  and  Chickamauga,  last  at  Appo- 
mattox" ;  and  whereas,  a  deed  has  been  generously  given  by  a  gallant 
officer  of  the  Union  army,  Major  George  A.  Armes,  UvS.  A.,  re- 
tired, to  lion.  Henry  A.  London,  for  three  lots  or  parcels  of  land  on 
the  battlefield  of  Appomattox  Court  House  for  the  purpose  of  plac- 
ing thereon  permanent  memorials  to  commemorate — 

1.  The  last  volley  fired  by  Cox's  brigade  of  Grimes's  division. 

2.  The  capture  of  a  battery  of  artillery  by  Roberts's  brigade  of 
cavalry,  and 

3.  The  last  skirmish  by  Captain  W.  T.  Jenlvins — 

and  a  tender  of  said  lots  has  been  made  by  said  London  as  a  gift  to  the 
state  of  North  Carolina ;  Now,  therefore,  the  governor  is  authorized 
and  directed  to  receive,  for  the  state,  a  deed  from  said  Loudon  (as  a 
gift  from  said  Armes)  for  the  aforesaid  three  lots  of  land  on  the  bat- 
tlefield of  Appomattox  Court  House  in  the  state  of  Virginia. 
1905,  c.  10. 

3926.  Appomattox  commission;  compensation;  powers.    The 

governor  is  authorized  and  directed  to  appoint  every  four  years 
five  special  commissioners,  to  be  known  as  The  North  Carolina 
Appomattox  Commission,  who  shall  serve  for  four  years  and  until 
their  successors  are  appointed,  with  full  power  to  select  their  chair- 
man and  to  fill  any  vacancy  in  their  number  that  may  occur,  and  to 
serve  without  com'pensation,  except  their  actual  necessary  expenses 
for  a  time  not  exceeding  six  days  in  any  one  year,  which  are  to  be 
paid  by  the  state  treasurer  upon  the  warrant  of  the  auditor,  who 
shall  issue  his  warrant  when  approved  by  the  governor.  The  commis- 
sioners shall  have  the  charge  and  control  of  the  said  lots,  and  of  the 
erection  thereon  of  such  permanent  memorials  as  they  may  deem 
proper,  but  no  cost  of  such  memorials  shall  be  paid  by  the  state, 
except  a  sum  not  exceeding  one  thousand  dollars,  which  is  hereby 
appropriated  for  the  erection  of  a  monument  on  the_  lot  where  the 
last  volley  was  fired  by  Cox's  brigade  of  Grimes's  division. 

1905,  c.  10,  ss.  2,  3. 
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3928.  County  commissioners  to  care  for  certain,    Whenever 

aiiv  niouument  has  been  or  shall  hereafter  be  erected  to  the  memory 
of 'our  Confederate  dead  or  to  perpetuate  the  memory  and  virtues  of 
our  distingiTished  dead,  if  such  monument  is  erected  by  the  voljmtary 
subscription  of  the  people  and  is  placed  on  the  courthouse  square, 
then  the  board  of  county  commissioners  of  such  county  be  and  they 
are  hereby  permitted  to  expend  from  the  public  funds  of  the  county 
an  amount  sufficient  to  erect  a  substantial  iron  fence  around  such 
monument  in  order  that  the  same  may  be  protected. 
1905,  c.  457. 

3929.  Chickamauga  and  Bethel.  Whereas,  at  the  battle  of  Bethel, 
Va.,  on  the  tenth  of  June,  eighteen  hundred  and  sixty-one,  Henry  L. 
Wvatt,  a  private  soldier  from  North  Carolina,  was  the  first  Confed- 
erate soldier  killed  in  battle,  and  at  Chickamauga  Xorth  Carolina 
troops  made  the  farthest  advance,  both  on  the  nineteenth  and  twen- 
tieth of  September,  eighteen  hundred  and  sixty- three ;  and,  whereas, 
there  is  no  memorial  to  mark  these  historic  spots  save  a  pine  board 
tacked  to  a  telegi-aph  pole  at  Chickamauga,  on  which  field  the  positions 
held  by  other  troops  from  our  sister  Southern  states  are  marked  by 
costly  and  appropriate  memorials:  Xow,  therefore,  in  honor  of  so 
much  valor,  tablets  with  appropriate  inscriptions  shall  be  erected  to 
mark  the  farthest  advance  of  the  Xorth  Carolina  troops  at  Chicka- 
mauga, at  a  cost  not  exceeding  five  hundred  dollars  for  said  tablets, 
including  all  accompanying  expenses,  and  Judge  A.  C.  Avery,  chair- 
man; James  M.  Eay,  M. 'C.  Toms,  Isaac  li.  Bailey  and  Henry  A. 
Chambers  are  hereby  appointed  special  commissioners  to  prepare 
suitable  inscriptions  and  procure  and  supervise  the  erection  and  jdac- 
ing  of  the  tablets.  For  the  purpose  of  erecting  a  tablet  to  mark  the 
spot  where  Wvatt  fell,  Major  E.  J.  Hale,  chairman ;  Captain  W.  E. 
Kyle,  Captain  John  H.  Thorpe,  Captain  W.  B.  Taylor  and  R  H. 
Eicks  are  hereby  appointed  a  special  commission  to  prepare  suitable 
inscriptions  and  supervise  the  erection  and  placing  of  the  tablets 
to  mark  the  appropriate  spot  at  Bethel,  Va.,  at  a  cost  not  exceeding 
two  hundred  and  fifty  dollars  for  said  purpose,  including  all  attend- 
ant expenses.  The  above  sums  are  hereby  appro]n-iatcd  for  said  pur- 
poses, to  be  paid  on  tlie  order  of  the  chairman  of  the  respective  com- 
missions and  ;i]i]iniv(Ml  by  the  governor. 

1905,  e.  G80. 
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CIIAPTEK  87. 
DEPARTMENT  OF  AGRICULTURE. 


Sections. 


I.  Board  of  agriculture,  3930 — 3037 

II.  Commissioner  of  agriculture,  3938 — 3940 

III.  Duties  of  tlie  department,  3941—3944 

IV.  Commercial  fertilizers,  3945 — 3956 
v.  Cotton-seed  meal,  3957 — 3961a 

VI.  Commercial  feeding  stufifs,  3962 — 3968 

VII.  Pure-food,  3969—3978 

VIII.  Crop  pests,  3979—3982 

I.       BOAED  OF  AGPaCLILTURE. 

3930.  Constitutional  provision.  The  general  assembly  shall  es- 
tablish a  department  of  agriculture,  immigration  and  statistics,  un- 
der such  regulations  as  may  best  promote  the  agricultural  interests 
of  the  state,  and  shall  enact  laws  for  the  adequate  protection  and 
encouragement  of  sheep  husbandry. 

Const.,  Art.  Ill,  s.  17. 

3931.  Established;  members  appointed.     The  department  of 

agriculture,  immigration  and  statistics  is  created  and  established  and 
shall  be  under  the  control  of  the  commissioner  of  agriculture,  with 
the  consent  and  advice  of  a  board  to  be  styled  "The  Board  of  Agri- 
citlture."  The  board  of  agriculture  shall  consist  of  the  commissioner 
of  agriculture,  who  shall  be  ex  ofhcio  a  member  and  chairman  thereof 
and  shall  preside  at  all  meetings,  and  of  ten  other  members,  one  of 
whom  shall  be  chosen  from  each  congressional  district.  The  mem- 
bers of  such  board  shall  be  appointed  by  the  governor  by  and  with 
the  consent  of  the  senate,  when  the  terms  of  the  present  incum- 
bents respectively  expire.  The  term  of  office  of  such  menibers  shall 
be  six  years  and  until  their  successors  are  duly  appointed  and 
qualified.  Vacancies  in  such  board  shall  be  filled  by  the  governor 
for  the  unexpired  term. 

Code,  s.  2184;  1901,  c.  479,  ss.  2,  4. 

3932.  Compensation  of  members  of  the  board.   Each  member 

of  the  board  of  agriculture  shall  receive  four  dollars  for  each  day 
he  attends  a  session  of  the  board  and  for  each  day  necessarily  spent 
iu  traveling  from  and  to  his  place  of  residence,  and  he  shall  receive 
also  five  cents  a  mile  for  the  distance  to  and  from  Kaleigh,  by  the 
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usual  direct  route,  for  each  meeting  of  the  board  which  he  attends. 
When  attending  any  committee  meeting  each  member  of  the  com- 
mittee,  other  than  the  chairman,   shall  receive  the  same  per  diem 
and  mileage  as  is  fixed  for  attending  meetings  of  the  board. 
1901,  c.  479,  s.  3. 

3933.  Powers  of  the  board.  The  board  shall  be  empowered  to 
hold  in  trust  and  exercise  control  over  donations  or  bequests  made 
to  it  for  promoting  the  interests  or  purposes  of  the  department; 
and  shall  have  general  supervision  and  control  of  the  finances  of 
the  department;  and  shall  regulate  the  salaries  of  all  oificers  and 
employees  other  than  those  whose  salaries  are  fixed  by  law. 

1901,  c.  479,  s.  3. 

3934.  Officers  may  be  required  to  give  bond,  when.   Bonds 

may  be  required  for  such  amounts  as  the  board  may  think  best  for 
all  officers  of  the  department  who  handle  funds. 
1901,  c.  479,  s.  14. 

3935.  Meetings  of  the  board.  The  board  shall  meet  for  the 
transaction  of  business  in  the  city  of  Raleigh  twice  a  year,  and 
oftcuer  if  called  by  the  commissioner  of  agriculture,  one  of  which 
meetings  shall  be  on  the  first  Wednesday  in  December. 

1901,  c.  479,  s.  3. 

3936.  standing  committees.  The  board  shall  elect  from  its 
body  two  standing  connnittees,  an  executive  committee  of  four  and 
a  finance  committee  of  four.  The  commissioner  shall  be  ex  ofiicio 
a  member  and  chairman  of  each  of  these  committees,  thus  making 
each  committee  consist  of  five  members.  The  board  shall  prescribe 
the  powers  and  duties  of  these  committees,  and  the  commissioner 
may  call  meetings  thereof  whenever  in  his  opinion  such  meetings 
are  desirable  for  the  good  of  the  department. 

1901,  c.  479,  s.  3. 

3937.  Moneys  to  be  paid  into  the  state  treasury.  All  moneys 

arising  from  tonnage  charges  on  fertilizers  and  fertilizing  mate- 
rials, inspection  taxes  on  cotton-seed  meal  and  concentrated  commer- 
cial feeding  stuff,  and  from  the  sale  of  any  property  seized  and  con- 
demned under  the  provision  of  this  chapter,  and  all  other  moneys 
which  may  come  into  the  hands  of  the  connnissioncr  of  agricidture 
or  other  officer,  member  or  employee  of  the  department  of  agricul- 
ture by  virtue  of  this  chapter  shall  be  paid  into  the  state  treasury 
by  the  commissioner  of  agriculture,  and  shall  be  kept  on  a  separate 
account  by  the  treasurer  as  a  fund  for  the  exclusive  use  and  benefit 
of  the  department  of  agriculture. 
Code,  s.  2208;  187C-7,  c.  174,  s.  22. 
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II.       OOMMISSIONER    OF    AgEICULTURE. 

3938.  Election  of;  vacancy.  The  commissiouer  of  agriculture 
shall  be  elected  at  the  £.-eneral  election  for  other  state  officers,  shall 
he  voted  for  on  the  same  ballot  with  such  officers,  and  his  term  o± 
office  shall  be  four  years,  and  until  his  successor  is  elected  and  quali- 
fied. Any  vacancy  in  the  office  of  such  commissioner  shall  be  filled 
by  the  governor,  the  appointee  to  hold  until  the  next  regular  election 
to  the  office  and  the  qualification  of  his  successor. 

1901,  e.  479,  s.  4. 

3939.  Secretary  appointed;  other  employees.  The  commissioner 

of  agriculture  shall  appoint  a  secretary  and  prescribe  his  duties  and 
shall  appoint  such  employees  as  may  be  necessary  to  the  efficient  pros- 
ecution of  the  duties  of  the  department  of  agriculture. 
1901,  c.  479,  s.  4. 

3940.  Special  duties  of.  The  commissioner  of  agTiculture  shall 
investigate  all  complaints  made  by  purchasers  of  fertilizers,  and  ren- 
der such  services  as  he  may  be  able  in  bri^iging  about  an  adjustment 
and  satisfactory  settlement  of  such  complaints.  It  shall  be  his 
duty  to  ascertain  as  near  as  may  be  the  actual  cost  of  blood  tank- 
age, fish-scrap,  nitrate  of  soda,  cotton-seed  meal,  and  other  ma- 
terials from  which  ammonia  or  nitrogen  is  obtained;  the  cost  of 
all  phosphate  rock,  together  with  a  description  of  the  treatment 
with  acids,  the  gxindiug  and  general  manufacture  of  acid  phos- 
phate, and  the  actual  cost  thereof  as  near  as  may  be,  and  to  commu- 
nicate with  dealers,  both  in  this  country  and  in  Germany,  as  to  the 
cost  of  muriate  of  potash,  kainit,  and  other  sources  of  potash,  and 
to  publish  the  same  in  The  Bulletin;  but  he  shall  not  expose  to  the 
IJublic  the  name  of  any  manufacturer  in  this  state  who  may  give 
him  information  on  thi's  subject,  nor  shall  he  divulge  any  informa- 
tion concerning  the  private  business  of  any  corporation  or  company 
manufacturing  fertilizers  solely  in  this  state:  Provided,  such  cor- 
poration or  company  is  not  a  part  or  branch  of  any  trust  or  combi- 
nation. He  shall  also  make  and  ])ublish  in  every  fertilizer  bulletin 
a  price-list  of  the  market  value  of  all  the  materials  of  which  fertili- 
zers are  made  and  revise  the  same  as  often  as  may  be  necessary. 

1901,  e.  479,  s.  4. 

III.     Duties   of   the   Department. 

3941.  State  chemist  to  be  employed;  duties  of.  The  depart- 
ment of  agriculture  shall  employ  an  analyst  or  state  chemist,  skilled 
in  agricuftural  chemistry,  and  such  assistants  as  may  be  necessary. 
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It  shall  be  the  duty  of  the  state  chemist  to  analyze  such  fertilizers 
and  prodiicts  as  may  be  required  by  this  department,  and  to  aid  as 
far  as  practicable  in  suppressing  fraud  in  the  sale  of  commercial 
fertilizers.  lie  shall  also,  under  the  direction  of  the  department, 
analyze  for  citizens  of  the  state  such  samples  of  ores,  minerals,  min- 
eral and  potable  waters,  soils,  marls  and  phosphates  as  may  be 
deemed  by  the  department  of  benefit  to  the  development  of  the 
material  interests  of  the  state,  when  such  samples  are  supplied 
under  rules  by  the  department,  and  he  shall  carry  on  such  other 
investigations  as  the  department  may  direct.  He  shall  make  regu- 
lar reports  to  the  department  of  all  analyses,  assays,  and  experi- 
ments made,  which  shall  be  furnished  when  deemed  needful  to  such 
newspapers  as  will  publish  the  same. 
1901,  c.  479,  s.  11. 

3942.  To  investigate  and  report  on  timber  interests.  The  de- 
partment of  agi-iculture  shall  investigate  and  report  upon  the  con- 
ditions of  the  timber  in  Worth  Carolina,  .and  recommend  such  leg- 
islation as  will  iDj-omote  the  gTowth  thereof  and  preserve  the  same. 

1901,  c.  479,  s.  13, 

3943.  To  prepare  handbook;  offer  premiums.  The  department 

shall,  as  soon  as  practicable,  prepare  a  eunvenieut  handbook,  with 
the  necessary  illustrative  maps,  which  shall  contain  all  necessary 
information  as  to  the  mines,  minerals,  forests,  soils,  climates,  waters 
and  waterpowers,  fisheries,  mountains,  swamps,  industries,  and  all 
such  statistics  as  are  best  adapted  to  give  proper  information  of  the 
attractions  and  advantages  which  this  state  affords  to  immigTants; 
and  shall  make  an  illustrative  exposition  thereof  whenever  practica- 
ble at  international  expositions ;  and  shall  have  authority  to  offer 
premiums  for  the  encouragement  of  agTicultural  and  mechanical  ])ur- 
suits  and  the  raising  of  improved  live  stock  in  this  state. 
Code,  s.  2199;  1870-7,  c.  174,  s.  15;  1883,  c.  291,  s.  4. 

3944.  Special  joint  duties  of  commissioner  and  board.   The 

commissioner  of  agriculture,  by  and  \\\{\\  the  consent  and  advice  of 
the  board  of  agriculture,  shall : 

1.  Investigate  and  promote  such  subjects  relating  to  the  improve- 
ment of  agi-iculture,  the  beneficial  use  of  commercial  fertilizers 
and  composts,  and  for  the  inducement  of  immigration  and  capital 
as  he  may  think  proper;  but  he  is  especially  charged— 

2.  With  such  supervision  of  the  trade  in  coiumercial  fertilizers 
as  will  best  i)rotect  the  interests  of  the  fanners,  anil  shall  ro]i(n-t  to 
solicitors  and  to  the  general  assembly  information  as  to  the  existence 
or  formation  of  trusts  or  combinations  in  fertilizers  or  fertilizing 
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materials  which  are  or  may  be  offered  for  sale  in  this  state,  whereby 
the  interests  of  the  farmers  may  be  injuriously  affected,  and  shall 
publish  such  informatiou  in  The  Bulletin  of  the  department ; 

3.  With  investigations  ^adapted  to  promote  the  improvement  of 
milk  and  beef  cattle,  and  especially  investigations  relating  _  to  the 
diseases  of  cattle  and  other  domestic  animals,  and  shall  publish  and 
distribute  from  time  to  time  information  relative  to  any  contagious 
diseases  of  stock,  and  suggest  remedies  therefor,  and  shall  have 
power  in  such  cases  to  quarantine  the  infected  animals  and  to  regu- 
late the  transportation  of  stock  in  this  state,  or  from  one  section 
of  it  to  another,  and  may  co-operate  with  the  United  States  Depart- 
ment of  Agriculture  in  establishing  and  maintaining  cattle  districts 
or  quarantine  lines,  to  prevent  the  infection  of  cattle  from  splenic 
or  Spanish  fever.  Any  person  wilfully  violating  such  reg-ulations 
shall  be  liable  in  a  civil  action  to  any  person  injured,  and  for  any 
and  all  damages  resulting  from  such  conduct; 

4.  With  investigations  relative  to  the  ravages  of  insects  and  with 
the  dissemination  of  such  information  as  may  be  deemed  essential 
for  their  abatement,  and  nuiking  regulations  for  destruction  of  such 
insects ; 

5.  With  investigations  and  experiments  directed  to  the  introduc- 
tion and  fostering  of  new  agricultural  industries,  adapted  to  the 
various  climates  and  soils  of  the  state,  especially  the  culture  of 
truck  and  market  gardens,  the  grape  and  other  fruits; 

6.  With  the  investigation  of  the  subject  of  drainage  and  irriga- 
tion and  publication  of  information  as  to  the  best  methods  of  both, 
and  what  surfaces,  soils  and  locations  may  be  most  benefited  by 
such  improvements ;  also  with  the  collection  and  publication  of  infor- 
mation in  regard  to  localities,  character,  accessibility,  cost  and  modes 
of  utilization  of  native  mineral  and  domestic  sources  of  fertilizers, 
including  formula  for  composting  adapted  to  the  different  crops, 
soils  and  materials ; 

7.  With  the  collection  of  statistics  relating  to  the  subject  of  farm 
fences,  with  suggestions  for  diminishing  their  cost,  and  the  condi- 
tions under  which  they  may  be  dispensed  with  altogether; 

8.  With  the  supervision  of  all  measures  for  the  propagation  and 
culture  of  fish  in  the  rivers  and  inland  waters  of  the  state,  and  to 
this  end  may  avail  himself  of  such  aid  as  the  fish  commission  of 
the  United  States  may  be  induced  to  extend,  and  shall  offer  such 
encouragement  as  may  be  within  his  power  to  induce  such  com- 
mission to  establish  within  this  state  one  of  its  fish  hatcheries,  and 
secure  the  liberation  within  the  waters  of  this  state  of  the  spawn 
or  fry  of  such  fishes  as  are  best  suited  to  our  inland  streams;  he 
may  inquire  into  the  practicability  of  construction  of  fishways  over 
the  dams  and  other  obstructions  of  the  waters  of  the  state  and  secure 
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as  far  as  possible  the  co-operation  of  mill  owners,  and  with  the 
enforcement  of  the  provisions  of  law  in  reference  to  the  free  passage 
of  fish  tlirough  certain  waterways  in  the  state; 

9.  With  tiie  enforcement  and  supervision  of  the  laws  which  are 
or  may  he  enacted  in  this  state  for  the  sale  of  commercial  fertilizers, 
seeds  and  food  products,  and  with  authority  to  make  regulations 
concerning  the  same ; 

10.  With  the  inducement  of  capital  and  immigration  by  the  dis- 
semination of  information  relative  to  the  advantages  of  soil  and 
climate  and  to  the  natural  resources  and  industrial  opportunities 
oifered  in  this  state,  by  the  keeping  of  a  land  registry  and  liy  the 
publication  of  descriptions  of  agricultural,  mineral,  forest  and 
trucking  lands  which  may  be  offered  the  department  for  sale ;  which 
publication  shall  be  in  tabulated  form,  setting  forth  the  county, 
township,  number  of  acres,  names  and  addresses  of  owners,  and 
such  other  information  as  may  be  needful  in  placing  inquiring 
home-seekers  in  communication  with  land-owners;  and  he  shall  pub- 
lish a  list  of  such  inquiries  in  The  Bulletin  for  the  benefit  of  those 
who  may  have  land  for  sale ; 

11.  With  such  investigations  as  will  best  promote  the  improve- 
ment and  extension  of  diversified  farming,  including  the  rotation 
of  crops,  the  raising  of  home  supplies,  vegetables,  fruits,  stock, 
grasses,  etc. 

12.  With  the  holding  of  farmers'  institutes  in  the  several  coun- 
ties of  the  state,  as  frequently  as  may  be  deemed  advisable,  in 
order  to  instruct  the  people  in  improved  methods  in  farming,  m 
the  beneficial  use  of  fertilizers  and  composts,  and  to  ascertain  the 
wants  and  necessities  of  the  various  farming  communities;  and 
may  collect  the  papers  and  addresses  made  at  these  institutes  and 
publish  the  same  in  pamphlet  form  annually  for  distribution  among 
the  farmers  of  the  state.  He  may  secure  such  assistants  as  may  be 
necessary  or  beneficial  in  holding  such  institutes. 

13.  The  commissioner  shall  publish  a  monthly  bulletin,  which 
shall  contain  a  list  of  the  fertilizers  and  fertilizing  materials  regis- 
tered for  sale  each  year,  the  guaranteed  constituents  of  each  brand, 
reports  of  analyses  of  fertilizers,  the  dates  of  meeting  and  reports 
of  farmers'  institutes  and  similar  societies,  description  of  farm 
buildings  suited  to  our  climate  and  needs,  reports  of  interesting 
experiments  of  farmers,  and  such  other  matters  as  may  be  deemed 
advisable. 

14.  He  shall  transmit  to  tlic;  general  assembly  at  each  session  a 
report  of  the  operations  of  the  dejiartment  with  suggestions  of  such 
legislation  as  may  be  deemed  needful. 
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1.5.  He  shall  keep  a  museum  or  collection  to  illustrate  the  agri- 
cultural and  other  resources  and  the  natural  history  of  the  state. 

1901,  c.  479,  s.  4. 


Note      The  violation  of  the  regulations  provided  for  in  subsections  4  and  9  a 
misdemeanor,  see  Crimes,  ss.  3713,  3821,  3724,  3822. 

IV.     Commercial   Fektilizees. 

3945.    Brands  on  packages  to  show  analysis,  weight,  etc.; 

copy  filed  with  department.  Every  bag,  barrel  or  other  package 
of  fertilizers  or  fertilizing  material  offered  for  sale  in  this  state 
shall  have  plainly  printed  or  stamped  thereon,  or  on  a  tag  attached 
thereto,  the  following- .data :  (1)  Net  weight  of  package;  (2)  name 
of  brand  or  trademark;  (3)  guaranteed  analysis,  consisting  of  avail- 
able phosphoric  acid,  nitrogen,  potash;  (4)  name  and  address  of 
manufacturer;  all  of  which  must  correspond  identically  with  the 
registration  as  filed  in  the  office  of  the  commissioner  of  agricidture. 
A  copy  of  such  brand  or  stamp  on  the  bag  or  other  package,  or  on 
the  label  attached  thereto,  shall  be  filed  with  the  commissioner  of 
agriculture  on  or  before  delivery  of  such  fertilizer  to  dealers,_  agents 
or  consumers  in  this  state ;  which  brand  or  stamp  shall  be  uniformly 
used,  and  shall  not  be  changed  during  the  fiscal  year  for  which  tags 
have  been  issued.  Such  brand,  label  or  stamp  shall  truly  set  forth 
the  name,  location  and  trademark  of  the  manufacturer,  and  that 
the  requirements  of  the  law  have  been  complied  with ;  also  the  chemi- 
cal composition  of  the  contents  of  such  package  and  the  real  percent- 
age of  any  of  the  following  ingredients  asserted  to  be  present,  to-wit : 
Soluble  and  reverted  phosphoric  acid,  soluble  potassa,  and  ammonia. 
1901,  c.  479,  s.  6;  1903,  e.  75.5,  ss.  1,  2. 

3946.  Sources  of  principal  ingredients  to  be  furnished  to  com- 
missioner. There  shall  be  delivered  to  the  commissioner  a  state- 
ment of  the  materials  or  source  from  which  the  phosphoric  acid, 
nitrogen  and  potash  are  each  derived  in  each  brand  of  goods  reg- 
istered, which  statement  and  information  therein  contained  shall 
not  be  disclosed  by  the  department,  unless  the  material  set  forth 
therein  is  such  as  would  lower  the  standard  of  the  fertilizer  as  reg- 
istered. If  the  source  of  the  ingredients  is  changed,  notification 
thereof  shall  be  promptly  furnished  to  the  department. 

1901,  c.  479,  s.  6;  1903,  c.  755,  s.  3. 

3947.  Brands  and  trademarks  regulated;  standard  of  quality 
must  not  be  lowered  after  registration.  If  the  same  fertilizer  is 

sold  under  more  than  one  name,  a  statement  shall  be  furnished  as 
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to  what  brands  are  identical.  A  brand  name  entered  by  one  per- 
son shall  not  be  allowed  to  be  registered  by  another ;  and  no  brand 
or  name  shall  be  allowed  to  be  registered  which  is  so  nearly  similar 
to  another  as  to  lead  to  uncertainty,  confusion  or  fraud.  The  per- 
son whom  the  records  of  the  department  show  to  have  first  regis- 
tered the  name  shall  be  permitted  to  retain  it,  subject,  however,  to 
appeal  to  the  board  to  determine  who  is  entitled  to  the  brand  ;^  but 
the  action  of  the  board  shall  be  without  prejudice  to  the  legal  rights 
of  the  parties  to  the  brand  or  trademark.  No  brand  or  name  once 
registered  shall  be  changed  to  a  lower  grade  at  any  subsequent  reg- 
istration. The  commissioner  shall  publish  a  list  of  brands  or  trade- 
marks registered  with  the  department. 

1901,  c.  479,  s.  6;  190.3,  c.  755,  s.  :i. 

3948.  Requisites  of  lowest  grade  of  fertilizer  permitted  to  be 

sold.  It  shall  be  unlawful  to  sell  or  offer  for  sale  fertilizers  and 
fertilizing  material  not  coming  up  to  the  following  minimum  re- 
quirement: 

1.  Any  complete  fertilizer  containing  phosphoric  acid  (P^Oj),  am- 
monia (iS^Hs),  and  potash  (K2O),  Avhen  the  sum  of  the  available 
phosphoric  acid,  ammonia  and  potash  do  not  amount  tx)  eleven  per 
centum  in  the  aggregate. 

2.  Any  fertilizer  containing  phosphoric  acid  and  potash,  when 
the  sum  of  the  available  phosphoric  acid  and  potash  does  not  amount 
to  ten  per  centum. 

3.  Any  fertilizer  containing  phosphoric  acid  and  ammonia,  when 
the  available  phosphoric  acid  and  ammonia  do  not  amount  to  ten 
per  centum. 

4.  Any  fertilizer  containing  ammonia  and  potash,  when  the  smu 
of  ammonia  and  potash  do  not  amount  to  ton  per  centum. 

5.  Any  acid  phosphate  which  contains  less  than  ten  per  centum 
of  available  phosphoric  acid.  No  mixed  fertilizer  of  any  kind  shall 
be  sold  which  contains  less  than  two  per  centum  of  ammonia  or 
one  per  centum  of  potash  or  both  when  they  are  claimed  in  the  same 
fertilizer. 

1901,  e.  479,  s.  6. 

3949.  Sale  of  fertilizer  below  guaranteed  quality;  powers  and 
duties  of  commissioner;  penalty  for  fraud.  Whenever  the  conunis- 

sioner  of  agriculture  shall  be  satisfied  that  any  fertilizer  is  essen- 
tially below  the  guaranteed  value  in  plant  food,  it  shall  be  his  duty 
to  assess  such  deficiency  against  the  manufacturer  of  the  fertilizer, 
and  require  that  the  value  of  the  deficiency  be  made  good  to  all 
persons  who  purchased  such  low-grade  fertilizer;  and  the  conunis- 
sioner  may  seize  any  fertilizer  belonging  to  such  manufacturer  if 
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the  deficiency  shall  not  be  paid  within  thirty  days  after  notice  to 
such  manufacturer.  If  the  commissioner  shall  be  satisfied  that  the 
deficiency  in  plant  food  was  due  to  the  intention  or  fraud  of  the 
manufacturer,  then  the  commissioner  shall  assess  and  collect  from 
the  manufacturer  twice  the  amount  of  the  deficiency  and  pay  over 
the  same  to  the  parties  who  purchased  such  fertilizer.  If  any  manu- 
facturer shall  resist  such  collection  or  payment,  the  commissioner 
shall  immediately  publish  the  analysis  and  the  facts  in  The  Bulletin 
and  in  such  newspapers  in  the  state  as  he  may  deem  necessary. 
1901,  c.  479,  s.  7. 

3950.  Use  of  certain  ingredients  forbidden.  It  shall  be  unlaw- 
ful to  sell  or  offer  for  sale  in  this  state  any  fertilizer  or  fertilizing 
material  which  contains  hair,  hoof  meal,  horn,  leather  scraps  or 
other  deleterious  substances  not  available  as  food  for  plants,  but 
in  which  such  forbidden  materials  aid  in  making  up  the  required 
or  guaranteed  analysis.  Whenever  the  analysis  by  the  department 
shall  show  the  presence  of  any  of  these  unlawful  materials  in  goods 
registered  for  sale,  publication  shall  be  made  in  the  next  monthly 
Bulletin  and  in  such  newspapers  as  the  commissioner  may  deem  nec- 
essary, giving  the  name  or  brand  of  the  goods  and  the  unlawful  sub- 
stance contained  in  its  composition.  No  manufacturer  or  seller  of 
such  goods  shall  be  allowed  to  collect  pay  for  the  same,  and  when 
payment  has  been  made  it  shall  be  returned  by  the  seller  to^  the 
purchaser.  A  copy  of  The  Bulletin  containing  the  statement  of  the 
presence  of  unlawful  materials  in  the  named  goods  shall  be  evi- 
dence in  any  court  in  this  state  in  bar  of  paymenr  and  for  recov- 
ery of  money  paid  for  goods  so  named.  The  presence  of  any  for- 
bidden material  shall  vitiate  the  whole:  Provided,  that  manufac- 
turers who  desire  to  iise  any  such  material  may  do  so  under  such 
regulations  as  the  board  may  prescribe,  if  it  be  shown  they  are  avail- 
able for  a  proper  purpose. 

1901,  c.  479,  s.  9. 

Note.     Violation  of  this  section  a  misdemeanor,  see  Crimes,  s.  3818. 

3951.  Authority  to  analyze  samples;  certificate  of  state  chem- 
ist evidence.  The  department  of  agriculture  shall  have  power  at 
all  times  and  at  all  places  to  have  collected  samples  of  any  commer- 
cial fertilizer  or  fertilizing  materials  offered  for  sale  in  this  state, 
and  have  the  same  analyzed ;  and  such  samples  shall  be  taken  from 
at  least  ten  per  centum  of  the  lot  from  which  they  may  be  selected. 
In  the  trial  of  any  suit  or  action  wherein  is  called  in  question  the 
value  of  composition  of  any  fertilizer  a  certificate  sigiied  by_  the 
state  chemist  and  attested  with  the  seal  of  the  department  of  agricul- 
ture, setting  forth  the  analysis  made  by  the  state  chemist  of  any 


3951       DEPT.  OF  AGRICULTURE— /T^  Fertilizers.       Cli.   87 

samples  of  said  fertilizer  dra^^^l  and  analyzed  by  him  under  the  pro- 
visions of  this  chapter,  shall  be  prima  facie  proof  that  the  fertilizer 
was  of  the  value  and  constituency  shown  by  his  said  analysis.  _  And 
the  said  certificate  of  the  state  chemist  shall  be  admissible  m  evidence 
to  the  same  extent  as  if  it  were  his  deposition  taken  in  said  action 
in  the  manner  prescribed  by  law  for  the  taking  of  depositions.  No 
analysis  made  by  the  state  chemist  of  any  sample  not  drawn  m 
accordance  with  the  rules  of  the  department  of  agi-iculture  shall  be 
admitted  in  evidence  in  any  such  trial. 
1901,  c.  479,  s.  9;  1905,  c.  524. 

3952.  Officials  and  employees  of  carrier  cprporations  may  be 
required  to  furnish  statements  of  fertilizer  shipments,  it  shall  be 

lawful  for  the  department  of  agriculture  to  require  the  oflicers, 
agents  or  managers  of  any  railroad,  steamboat  or  other  transpor  a- 
tion  company,  transporting  fertilizers  or  fertilizing  material  m  the 
state,  to  furnish  monthly  statements  of  the  quantity  ot  such  fertil- 
izers, with  the  names  of  the  consignor  and  consignee  and  the  name 
of  brand  delivered  on  their  respective  lines  at  any  and  ail  points 
within  this  state.  And  the  department  is  hereby  empowered  to  com- 
pel such  officers,  agents,  or  managers  to  submit  their  books  for  exam- 
ination if  found  expedient  so  to  do. 

Note.  '^'Kefusal  to"  furnish  statements,  etc.,  a  misdemeanor,  see  Crimes,  s.  3819. 

3953.  Seizure,  condemnation  and  sale  of  fertilizers  unlawfully 

sold.  All  fertilizers  and  fertilizing  material  so  d  or  offered  foi 
Lie  contrary  to  the  provisions  of  this  chapter  shall  be  subject^  to 
seizure,  condemnation  and  sale  by  the  commissioner.  The  commis 
sioner  however,  may,  in  his  discretion,  release  the  fertilizers  so 
eized'and  condemned,  upon  the  payment  of  the  required  tax  or 
charge  and  all  cost  and  expense  incurred  by  the  department  m  any 
proceedings  connected  with  such  seizure  and  condeinnation  and  upon 
Smplianci,  with  all  other  requirements  of  this  title  The  net  pro- 
ceeds of  such  sales  sliall  be  placed  in  the  general  fund  of  the  depait- 
ment. 


1901.  e.  479. 


3954    Sale,  how  advertised  and  conducted.   Such  seizure  and 

sale  shall  be  made  under  tbe  direction  of  the  commissioner  by  an 
officer  or  agent  of  the  department.  The  sale  shall  be  made  at  the 
courthouse  door  in  the  county  in  which  the  seizure  is  made,  after 
thirty  days'  advertisement  in  some  newspaper  published  in  such 
county,  or,  if  no  newspaper  is  published  in  such  county,  then  by  like 
advertisement  in  a  newspaper  published  in  the  nearest  county  thereto 
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having  a  newspaper.      The  advertisement  shall  state  the  brand  or 
name  of  the  goods,  the  quantity  and  why  seized  and  offered  for  sale. 
1901,  c.  479,  s.  5. 

3955    Tonnage  tax;  exemption  of  certain  material;  tags;  no 

other  tax  allowed.  For  the  purpose  of  defraymg  expenses  connected 
with  the  inspection  of  fertilizers  and  fertilizing  materials  m  this 
state,  there  shall  be  paid  to  the  commissioner  of  agriculture  a  charge 
of  twenty  cents  per  ton  on  such  fertilizers  and  fertilizing  material 
except  that  which  is  sold  to  a  manufacturer  for  the  sole  purpose  of 
use  in  the  manufacture  of  fertilizers,  for  each  fiscal  year  ending  No- 
vember thirtieth,  which  shall  be  paid  before  delivery  to  agents,  deal- 
ers or  consumers  in  this  state;  but  the  commissioner,  with  the  advice 
and  consent  of  the  board,  shall  have  discretion  to  exempt  such  natu- 
ral material  as  may  be  deemed  expedient.  Each  bag,  barrel  or 
other  package  of  such  fertilizers  or  fertilizing  material  shall  have 
attached  thereto  a  tag,  stating  that  all  charges  specified  in  this  sec- 
tion have  been  paid  and  the  commissioner,  with  the.  advice  and  con- 
sent of  the  board,  is  hereby  empowered  to  prescribe  a  form  for  such 
tags,  and  to  adopt  such  regulations  as  will  insure  the  enforcement 
of  this  law.  Whenever  any  manufacturer  of  fertilizers  or  fertiliz- 
ing materials  shall  have  paid  the  charges  required  by  this  section, 
his  goods  shall  not  be  liable  to  any  further  tax,  whether  by  city, 
town  or  county. 
.     1901,  c.  479,  ss.  5,  12.  . 

Note.     Selling  or  offering  for  sale  fertilizers,  etc.,  contrary  to  tins  section  is  a 
misdemeanor;  see  Crimes,  ss.  3821,  3822. 

3956    Unlawful  to  sell  or  remove  untagged  and  unbranded  fer- 
tilizer; re-using  tags  to  escape  tax;  sale  of  condemned  goods 

regulated;  penalty.  Every  merchant,  trader,  manufacturer  or  agent 
who  shall  sell  or  offer  for  sale  any  commercial  fertilizer  or  fertiliz- 
ing materials  without  having  attached  thereto  such  labels,  stamps 
and  tags  as  are  required  by  law,  or  who  shall  use  the  required  tag 
a  second  time  to  avoid  the  payment  of  the  tonnage  charge,  and 
every  person  who  shall  remove  any  such  fertilizer,  shall  be  liable 
to  a  penalty  of  ten  dollars  for  each  separate  bag,  barrel  or  package 
sold,  offered  for  sale  or  removed,  to  be  recovered  by  any  person  who 
may  sue  for  same.  If  any  such  fertilizer  shall  be  condemned,  as 
provided  by  law,  it  shall  be  the  duty  of  the  department  to  have  an 
analysis  made  of  the  same  and  cause  printed  tags  or  labels  express- 
ing the  true  chemical  ingredients  thereof  put  upon  each  bag,  bar- 
rel or  package,  and  shall  fix  the  commercial  value  at  which  it  may 
be  sold,  and 'it  shall  be  unlawful  for  any  person  to  sell,  offer  for  sale 
or  remove  any  such  fertilizer,  or  for  any  agent  of  any  railroad  or 
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other  transportation  company  to  deliver  any  such  fertilizer  in  vio- 
lation of  this  section. 

1901,  c.  479,  s.  8.  . 

Note.     A  violation  of  tins  section  a  misdemeanor,  see  Crimes,  s.  3819  et  scq. 

V.     Cotton-seed  Meal. 

3957.  Inspection  tax;  how  branded.  All  cotton-seed  meal  sold 

for  use  as  fertilizer  or  feed  shall  be  subject  to  an  inspection  tax  of 
twenty  cents  per  ton,  and  be  subject  to  inspection,  as  other  fertilizers 
or  fertilizing  materials,  unless  sold  to  manufacturers  for  use  in 
manufacturing  fertilizers.  All  cotton-seed  meal  offered  for  _  sale, 
unless  sold  to  manufacturers  for  use  in  manufacturing  fertilizers, 
shall  have  plainly  branded  on  the  bag  containing  it,  or  on  a  tag  j 
attached  thereto,  the  following  data: 

1.  Cotton-seed  meal  with  brand. 

2.  Weight  of  package. 

3.  Ammonia  or  nitrogen. 

4.  Name  and  address  of  manufacturer. 
1903,  c.  339,  ss.  1-4;  1905,  c.  207,  ss.  2,  3. 

3958.  Standard  meal;  high  grade.  'No  person  or  persons,  firm      , 

or  corporation  shall  offer  for  sale  any  cotton-seed  meal,  except  as  ' 
provided  in  the  preceding  section,  with  a  minimum  per  cent,  of  am- 
monia of  less  than  seven  and  one-half  per  cent.  Meal  containing 
seven  and  one-half  per  cent,  or  more  of  ammonia  is  standard  meal, 
and  may  be  so  branded.  Meal  containing  eight  per  cent,  or  more 
of  ammonia  is  high  grade  meal,  and  may  be  so  branded. 
1905,  c.  207,  s.  4. 

3959.  May  make  rules.  The  state  board  of  agi-iculture  is  empow- 
ered and  directed  to  make  such  rules  and  regulations  as  are  necessary 
to  a  proper  carrying  into  effect  the  provisions  of  this  subchapter,  and 
to  provide  for  "all  such  tags  as  manufacturers  may  demand,  upon 
paying  the  tax  therefor. 

1905,  c.  207,  s.  5. 

3960.  Penalty  for  unlawful  sales;  seizure;  condemnation;  re- 
lease. Any  person  or  persons,  firm  or  corporation,  who  shall  sell  or 
offer  for  sale  any  cotton-seed  meal  without  having  the  proper  tax  tags 
attached  thereto,  or  who  shall  use  the  required  tags  the  second  time 
to  avoid  the  payment  of  the  tonnage  charge,  and  every  person  who 
shall  remove  any  such  meal,  shall  be  liable  to  a  iionalty  of  ten  dollars 
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for  each  separate  ba^-,  barrel  or  other  package  sold  or  offered  for  sale 
or  removed,  to  be  recovered  by  any  person  who  may  sue  tor  the 
same,  and  all  cotton-seed  meal  so  sold  or  offered  for  sale  shall  be  sub- 
iect  to  seizure,  condemnation  and  sale  by  the  commissioner  of  agri- 
culture. Such  seizure  and  sale  shall  be  made  under  the  direction  of 
the  commissioner  of  agTiculture  ■  by  an  officer  or  agent  of  the  depart- 
ment ;  the  sale  to  be  made  at  the  courthouse  door  m  the  county  m 
\vhich  the  seizure  is  made,  after  thirty  days'  advertisement  ^  some 
newspaper  published  in  said  county,  or  if  no  newspaper  is  published 
in  said  countv,  then  by  like  advertisement  in  a  newspaper  published 
in  the  nearest^ county  thereto  having  a  newspaper.  The  advertisement 
shall  state  the  gi-ade  of  the  meal,  the  quantity,  why  seized_  and 
offered  for  sale.  The  commissioner,  however,  shall  have  the  discre- 
tion to  release  the  meal  so  seized  and  condemned  upon  comphance 
with  the  law  as  set  forth  above  and  the  payment  of  aH  costs  and 
expenses  incurred  by  the  department  in  any  proceedings  connected 
therewith.  The  net  proceeds  from  such  sale  shall  be  placed  m  the 
general  fund  of  the  department,  and  accounted  for  upon  its  books. 
1905,  c.  207,  ss.  5,  6. 

3961.  Duty  of  commissioner  when  below  standard;  deficiency 

assessments.  AYhcnever  the  commissioner  of  agTiculture  shall  be 
satisfied  that  any  cotton-seed  meal  is  essentially  below  the  guaran- 
teed analvsis,  it  shall  be  his  duty  to  assess  such  deficiency  against  the 
manufacturer  of  the  meal  and  require  that  the  value  of  such  deficiency 
be  made  good  to  all  persons  who,  in  the  opinion  of  the  commissioner, 
have  purchased  such  meal;  and  the  commissioner  may  seize  any 
meal  belonging  to  such  company,  to  the  value  of  the  deficiency,  if 
the  deficiencv  shall  not  be  paid  within  thirty  days  after  notice  to  the 
company.  If  the  commissioner  shall  be  satisfied  that  the  deficiency 
in  analysis  was  due  to  intention  or  fraud  of  the  manufacturer,  then 
the  commissioner  shall  assess  and  collect  from  the  manufacturer  twice 
the  amount  of  the  deficiency,  and  pay  over  the  same  to  parties  who 
purchased  said  meal.  That  if  any  manufacturer  shall  resist  such 
collection  or  payment  the  commissioner  shall  immediately  publish 
the  analysis  and  the  facts  in  The  Bulletin,  and  in  such  newspa- 
pers in  the  state  as  he  may  deem  necessary. 
1905,  c.  207,  s.  7. 

3961a.  Adulterations  unlawful.  It  shall  be  unlawful  for  any 
manufacturer  to  adulterate  cotton-seed  meal  in  the  process  of  manu- 
facture or  otherwise. 

1903.  c.  207,  s.  8. 
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VI.        COMMEKCIAL    FEEDING    StLFFS. 

3962.  Defined.  The  term  "concentrated  commercial  feeding  stuff" 
as  herein  used  shall  include  linseed  meals,  corn  and  cob  meal,  cocoa- 
nut  meal,  gluten  feeds,  g-luten  meal,  germ  feeds,  corn  feeds,  starch 
feeds,  sugar  feeds,  dried  brewers'  grains,  malt  sproiits,  dried  dis- 
tillers' grains,  dried  beet  refuse,  hominy  feeds,  cereal iue  feeds,  rice 
meals,  rice  bran,  rice  polish,  peanut  meals,  oat  feeds,  corn  and  oat 
feeds,  corn  bran,  wheat  bran,  wheat  middlings,  wheat  shorts,  ground 
beef  or  fish  scraps,  mixed  feeds,  clover  meal,  alfalfa  meal  and  feeds, 
pea-vine  meal,  cotton-seed  meal  feeds,  whole  seeds  and  grains  and 
meals,  mixed  or  uimiixed,  made  from  such  seeds  or  grains,  and  all  ma- 
terials of  a  similar  nature. 

1905,  c.  332,  s.  3. 

3963.  How  branded.  Every  lot  or  parcel  of  concentrated  com- 
mercial feeding  stuff  and  condimental  feed  used  for  feeding  domestic 
animals  or  poultry  sold,  offered  or  exposed  for  sale  within  this  state, 
shall  be  registered  annually  with  the  conuuissioner  of  agTiculture, 
and  shall  have  affixed  thereto  or  printed  on  the  bag  or  other  package 
in  a  conspicuous  place  on  the  outside  thereof  a  legible  and  plainly 
printed  statement  clearly  and  truly  certifying  the  number  of  net 
pounds  of  feeding  stuff  contained  therein:  Provided,  that  all  con- 
centrated commercial  feeding  stuff's  shall  be  in  standard-weight  bags 
or  packages  of  eighty,  one  hundred,  one  hundred  and  twenty-five,  one 
hundred  and  fifty-four,  one  hundred  and  eighty-two,  or  two  hundred 
pounds  each;  also  the  name,  brand  or  trademark  under  which  the 
article  is  sold,  the  name  and  address  of  the  manufacturer,  inijiorter 
or  jobber,  and  a  statement  of  the  maximum  percentage  it  contains  of 
crude  fiber,  and  the  minimum  percentage  of  crude  fat  and  of  crude 
protein,  allowing  one  per  cent,  of  nitrogen  to  equal  six  and  one- 
fourth  per  cent,  of  ju'otein ;  all  three  constituents  to  be  determined  h\ 
the  methods  in  use  at  the  time  by  the  association  of  agTicultural 
chemists  of  the  United  States. 

1905,  c.  332,  s.  2. 

3964.  Registration  refused,  when.  The  conuuissioner  of  agri- 
culture shall  have  the  power  to  refuse  the  registration  of  any  feeding 
stuff  under  a  name  which  Avould  be  misleading  as  to  the  materials 
of  which  it  is  made  up,  or  when  the  ])ercontage  of  crude  fil>or  is  above 
or  the  percentages  of  fat  ajid  protein  Ixdow  the  standard  ad()])ted  by 
the  board  of  agriculture  under  authority  given  in  the  preceding  sec- 
tion. Should  such  materials  as  referred  to  above  be  registered  and 
it  is  afterwards  discovered  that  they  are  in  violation  of  the  above 
provisions,  the  commissioner  of  agriculture  shall  have  tlic  power  to 
cancel  the  registration. 

1905,  c.  332,  s.  6. 
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3965  Tax  on.  Each  and  every  mamifactnrer,  importer,  .lobber, 
ao'ent  or  seller  of  any  concentrated  commercial  feeding  stuft,  as  defaned 
in  the  preceding'  sections,  shall  pay  to  the  commissioner  of  agricu  - 
ture  an  inspection  tax  of  twenty  cents  per  ton  for  each  ton  of  such 
concentrated  feeding  stuff  sold,  offered  or  exposed  for  sale  m  the 
state,  and  shall  affix  to  each  car  shipped  in  bulk  and  to  each  bag, 
barrel  or  other  package  of  such  concentrated  feeding  stuff  a  tag,  to 
he  furnished  by  said  commissioner  of  agTiculture,  stating  that  ail 
charges  specified  in  this  section  have  been  paid:  Provided,  that  the 
inspection  tax  of  twenty  cents  per  ton  shall  not  apply  to  wheat  bran, 
wheat  middlings  and  wheat  shorts,  separated  or  mixed,  and  when  not 
mixed  with  other  substances,  and  whole  seeds  and  grams  and  pure 
meals  made  from  whole  grains  and  seeds.  The  commissioner  of  agTi- 
culture is  hereby  empowered  to  prescribe  the  form  for  such  tax  tags, 
and  the  board  of  agTiculture  is  empowered  to  adopt  standards  tor 
concentrated  feeding  stuffs  and  such  regiilktions  as  may  be  necessary 
for  the  enforcement  of  this  law.  Whenever  a  manufacturer,  importer 
or  iobber  of  a  concentrated  feeding  stuff  shall  have  filed  the  state- 
ment required  by  this  subchapter  and  paid  the  inspection  tax  no 
agent  or  seller  of  said  manufacturer,  importer  or  jobber  shall  be 
required  to  file  such  statement  or  pay  such  tax. 

1905,  c.  332,  s.  5. 

3966.  Sample  of,  and  copy  of  statement  to  be  filed.  Each  and 

every  manufacturer,  importer,  iobber,  ageut  or  seller,  before  selling, 
offerino-  or  exposing  for  sale  in  this  state  any  concentrated  commercial 
feeding  stuff,  as  defined  in  this  subchapter,  shall,  for  each  and  every 
feeding  stuff  bearing  a  distingaiishing  name  or  trademark,  file  with 
the  commissioner  of  agTiculture  a  copy  of  the  statement  named  m 
the  preceding  section,  and  accompany  such  statement,  Avlien  so  re- 
quested by  the  commissioner  of  agriculture,  by  a  sealed  glass  jar  or 
bottle  containing  at  least  one  pound  of  the  feeding  stuff  to  be  sold, 
exposed  or  offered  for  sale,  which  sample  shall  correspond  withm 
reasonable  limits  to  the  feeding  stuff  which  it  represents  m  the  per- 
centages of  protein,  fat  and  fiber  which  it  contains. 
1905,  c.  332,  s.  4. 

3967.  Samples  to  be  drawn.  The  commissioner  of  agriculture 
is  authorized  to  have  collected  a  sample,  not  exceeding  two  pounds 
in  weight,  for  analysis,  from  a  lot,  parcel  or  package  of  concen- 
trated commercial  feeding  stuff  as  defined  in  this  subchapter  which 
may  be  in  the  possession  of  any  manufacturer,  importer,  agent  or 
dealer,  but  said  sample  shall  be  taken  from  not  less  than  ten  per 
cent,  of  the  whole  lot  inspected. 

1905,  e.  332,  s.  8. 
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3968.  Seizure  and  sale.  Any  manufacturer,  iuqiorter,  juhU-r, 
agent  or  seller  whu  shall  sell,  offer  or  expose  for  sale  or  distribution 
in  this  state  any  eoncentrated  conmiereial  feedinc  stuff  as  defined  in 
this  subchapter  without  coniplyino;  with  the  requirements  of  the  pre- 
ceding sections  of  this  subchapter,  or  who  shall  sell  or  offer  or  ex])ose 
for  sale  or  distribution  any  concentrated  commercial  feeding  stuff 
which  contains  substantially  a  smaller  percentage  of  constituent's  than 
are  certified  to  be  contained,  or  who  shall  adulterate  any  feeding  stuff 
with  foreign,  mineral  or  other  substance  or  substances,  such  as  rice 
hulls  or  chaff',  peanut  shells,  corn  cobs,  oat  hulls  or  other  similar  mate- 
rials of  little  or  no  feeding  value,  or  with  substances  injurious  to  the 
health  of  domestic  animals,  shall  be  guilty  of  a  violation  of  the  pro- 
visions of  this  subchapter,  and  the  lot  of  feeding  stuff  in  question 
shall  be  subject  to  seizure,  condemnation  and  sale  by  the  commis- 
sioner of  agriculture  as  is  prescribed  for  the  seizure,  condenmation 
and  sale  of  connnercial  fertilizers  in  this  state,  and  the  proceeds  from 
such  sales  shall  be  covered  into  the  state  treasury  for  the  use  of  the 
department  of  agTiculture  in  executing  the  provisions  of  this  sub- 
chapter. 

190.3,  c.  3.32,  s.  7. 

VII.     Puke  Food. 

3969.  Manufacture  and  sale  of  Impure  food  forbidden.    Xo 

person,  by  himself  or  agent,  shall  knowingly  manufacture,  sell,  ex- 
pose for  sale  or  have  in  his  jjossession  with  intent  to  sell,  any  arti- 
cle of  food  which  is  adulterated  or  misbranded  within  the  meaning 
of  this  subchapter. 

1890,  c.  86,  s.  2. 

Note.     Violation  of  this  soolion  a  misdemeanor,  see  Crimes,  s.  3444. 

3970.  "Food"  and  "misbranded"  defined.    The  term  "food,"  as 

used  in  this  subchapter,  shall  include  all  articles  used  f(n'  food,  candy, 
condiments  or  drink,  by  man  or  domestic  animals,  whether  simple, 
mixed  or  compound.  The  term  "misbranded,"  as  used  therein,  .shall 
include  all  articles  of  food  or  articles  which  enter  into  the  composi- 
tion of  food,  the  package  or  label  of  which  shall  bear  any  statement 
purporting  to  name  any  ingredients  or  substances  as  being  contained 
or  not  being  contained  in  such  article,  which  statement  shall  be 
false  in  any  particular. 

1809,  0.  8fl,  s.  r>. 

3970a.  What  constitutes  adulteration.  For  the  jmrposes  of  this 

subchapter  an  article  of  food  shall  l)c  deemed  adulter^ited — 

1.  Jf  any  snl)stance  has  been  mixed  or  ])acked  with  it,  so  as  to 
reduce  or  lower  or  injuriously  atl'ect  its  (piality  or  strength  so  that 
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such  product,  when  offered  for  sale,  shall  deceive  or  tend  to  deceive 
the  purchaser. 

2.  If  any  inferior  substance  has  been  substituted  wholly  or  in 
part  for  the  article  so  that  the  product  when  sold  shall  deceive  or 
tend  to  deceive  the  purchaser. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or 
in  part  abstracted  so  that  the  product  M'hen  sold  shall  deceive  or 
tend  to  deceive  the  purchaser. 

4.  If  it  be  an  imitation  of,  and  sold  under  the  specific  lunne  of, 
another  article. 

5.  If  it  be  mixed,  colored,  powdered,  coated,  polished  or  stained 
m  a  manner  whereby  damage  or  inferiority  is  concealed,  so  that 
such  product  when  sold  shall  deceive  or  tend  to  deceive  the  pur- 
chaser. 

^  6.  If  it  contain  any  added  poisonous  ingredient,  or  any  ingre- 
dient which  may  render  such  article  injurious  to  the  health  of  the 
person  consuming  it ;  or  if  it  contain  any  of  the  following  substances, 
Avhich  are  hereby  declared  deleterious  and  dangerous  to  health  when 
added  to  human  food,  to-wit:  Colors  which  contain  antimony,  arsenic, 
barium,  lead,  cadmium,  chromium,  copper,  mercury,  uranium  or 
zinc;  or  the  following  colors:  gamboge,  corallin,  picric  acid,  aniline, 
or  any  of  the  coal-tar  dyes;  saccharine,  dulcin,  glucin  or  any  other 
artificially  or  synthetically  prepared  substitute  for  sugar;  paraffine, 
formaldehyde,  beta-napthol,  abrastol,  benzoic  acid  or  benzoates,  sali- 
cylic acid  or  salicylates,  boric  acid  or  borates,  sulphurous  acid  or 
sulphites,  hydrofluoric  acid  or  any  fluorine  compounds,  sulphuric 
acid  or  potassium  sulphate  or  wood  alcohol:  Provided,  that  catsups 
and  condimental  sauces  may,  when  the  fact  is  plainly  and  legibly 
stated  in  the  English  langimge  on  the  wrapper  and  label  of  the  pack- 
age in  which  it  is  retailed,  contain  not  to  exceed  two-tenths  of  one 
per  cent,  of  benzoic  acid  or  its  equivalent  in  sodium  benzoate.  Fer- 
mented liquors  may  contain  not  to  exceed  two-tenths  of  one  per  cent, 
of  combined  sulphuric  acid,  and  not  to  exceed  eight-thousandths  of 
one  per  cent,  of  sulphurous  acid. 

7.  If  it  be  labeled  or  branded  so  as  to  deceive  or  mislead  the 
purchaser,  or  purport  to  be  a  foreign  product  when  branded  so, 
orin  an  imitation  either  in  package  or  label  of  an  established  pro- 
prietary product,  which  has  been  trademarked  or  patented. 

^.  If  it  consists  of  the  wliole  or  any  part  of  a  diseased,  fiilliy, 
decomposed  or  putrid  animal  or  vegetable  substance,  or  any  por- 
tion of  an  animal  unfit  for  food,  whether  manufactured  or  not,  or 
if  it  is  the  product  of  a  diseased  animal  or  of  any  animal  that  has 
died  otherwise  than  by  slaughter.  In  cases  of  meats,  ovsters  or  fish 
sold  or  ofl'ercd  for  sale  in  the  fresh  state,  if  such  meats,  ovsters  (u- 
fish  shall  have  been  inoculated,  dusted,  powdered,  sprayed,"  rubbed, 
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anointed,  washed,  s,n-iukled  or  fumigated,  or  in  any  manner  treated 
with  any  of  the  substances  declared  deleterious  and  dangerous  b^ 
this  subchapter,  or  with  any  antiseptic  or  chemical  preservative  ..r  dye- 
stnff  whatsoever,  whose  use  and  apparent  purpose  is  to  retard,  pre- 
vent or  mask  decomposition,  or  to  give  to  the  meat,  oysters  or  fash  a 
false  appearance  of  freshness  or  quality.  In  addition  to  the  ways 
alread/ provided,  sausage  shall  be  deemed  adulterated^  if  it  is  com- 
posed of  any  part  of  liver,  lungs,  kidneys  or  other  viscera  of  ani- 
mals :  Provided,  that  the  use  of  animal  intestines  as  sausage  casings 
shall  not  he  deemed  an  adulteration 

9  Candies  and  chocolate  shall  be  deemed  to  be  adulterated  _  if 
they  contain  terra  alba,  harytes,  talc,  chrome  yellow  or  other  min- 
eral substances,  or  poisonous  colors  or  flavors,  or  other  ingredients 
deleterious  or  detrimental  to  health. 

1899,  c.  80,  s.  6,  c.  369;  1905,  c.  306,  ss.  3,  4. 

Note.     For  sale  of  adulterated  articles  a  misdemeanor,  see  s.  .5444. 

3971     What  does  not  constitute  adulteration.   An  article  of 

food,  be'verage,  or  condiment  which  does  not  contain  any  added  poi- 
sonous ingredient  shall  not  be  deemed  to  be  adulterated  m  the  fol- 

lowing  cases :  i       i  •  i  i  o 

1  In  the  case  of  articles,  mixtures  or  compounds  which  may  be 
now  or  from  time  to  time  hereafter,  known  as  articles  of  food  bev- 
erages or  condiments  under  their  omi  distinctive  names,  and  not 
included  in  definition  four  of  the  next  preceding  section. 

2  In  the  case  of  articles  labeled,  branded  or  tagged  so  as  to 
plainly  indicate  that  they  are  mixtures,  compounds,  combinations, 

imitations  or  blends.  n    i  +     ^i,„  ■fr.^A 

3  When  any  matter  or  ingredient  has  been  added  to  the  food, 
bevera<re  or  condiment  because  the  same  is  required  for  the  produc- 
tion or  preparation  thereof  as  an  article  of  commerce,  ma  state 
fit  for  carriage  or  consumption,  and  not  fraudulently  to  increase 
the  bulk,  weight  or  measure  of  the  food,  beverage  or  condiment  or 
conceal  the  inferior  quality  thereof:  Provided,  the  sanic  shall  be 
labeled,  branded  or  tagged  as  prescribed  by  the  board  of  agriculture 
so  as  to  show  them  to  be  compounds  and  the  exact  character  thereof. 

4.  Where  the  food,  beverage  or  condiment  is  unavoidably  mixed 
with  some  harmless  extraneous  matter,  in  the  process  of  collection 
or  preparation. 

1899,  e.  86,  s.  0;   1899.  c.  :!69. 

3972    Compound,  blended  and  mixed  products  to  be  branded. 

The  board  of  ngvicullure  is  aullmrlzcd  U,  cause  all  compound,  ini.xcd 
or  blended  products  to  be  properly  branded  and  prescribe  how  this 
shall  be  done.     And  the  board  shall  from  time  to  time  fix  and  pub- 

38 
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lisli  the  limits  of  variability  permissible  in  any  article  of  food,  bev- 
erage or  condiment,  and  these  standards  when  so  published  shall 
remain  the  standards  before  all  courts;  but  when  standards  have 
been  or  may  be  fixed  by  the  secretary  of  agriculture  of  the  United 
States  they  shall  be  accepted  by  the  board  of  agriculture  and  pub- 
lished as  the  standards  for  North  Carolina. 
1899,  c.  86,  ss.  7,  8. 

3973.  Samples  to  be  analyzed  and  tested;  result  published. 

For  the  purpose  of  jirotecting  the  people  of  the  state  from  imposi- 
tion by  the  adulteration  and  misbranding  of  articles  of  food,  the 
board  of  agTiculture  shall  cause  to  be  procured  from  time  to  time, 
and  under  rules  and  regulations  to  be  by  it  prescribed  in  accordance 
with  the  provisions  of  this  subchapter,  sarai^les  of  food,  beverages  and 
condiments  offered  for  sale  in  the  state,  and  shall  cause  the  same  to  be 
analyzed  or  examined  microscopically  or  otherwise  by  the  chemists 
or  other  experts  of  the  department  of  agriculture.  The  board  is 
authorized  to  make  such  publications  of  the  results  of  the  examina- 
tions and  analyses  as  it  may  deem  proper. 

1899,  c.  86,  s.  1. 

3974.  Samples  for  analysis,  how  procured.  Every  person  who 

exposes  for  sale,  or  delivers  to  a  purchaser  any  condiment,  bever- 
age or  article  of  food  shall  furnish  a  sample  thereof,  in  sufficient 
quantity  for  analysis,  to  any  person  duly  authorized  by  the  board 
of  agriculture  to  secure  the  same,  whenever  such  representative  of 
the  board  shall  demand  such  sample  within  business  hours  and 
shall  tender  and  pay  the  selling  price  thereof. 

1899,  e.  86,  !?.  9. 

Note.     Refusal  to  comply  with  this  section,  or  attempts  to  impede  its  enforce- 
ment, a  misdemeanor,  see  Crimes,  s.  3452. 

3975.  Analysis   showing    adulteration;    solicitor's   duty.   The 

chemists  or  other  experts  of  the  department  of  agriculture  shall 
make,  under  rules  and  regulations  prescribed  by  the  board  of  agri- 
culture, examinations  of  specimens  of  food,  beverages  and  condi- 
ments offered  for  sale  in  North  Carolina  which  may  be  collected 
from  time  to  time  in  various  parts  of  the  state  under  the  direction 
of  the  board.  If  it  shall  appear  from  such  examination  that  any 
of  the  provisions  of  this  chapter  have  been  violated,  the  commissioner 
of  agriculture  shall  at  once  certify  the  facts  to  the  proper  solicitor, 
and  furnish  that  officer  a  copy  of  the  result  of  the  analysis  diily 
authenticated  by  the  analyst  under  oath;  whereupon  such  solicitor 
shall  cause  proceedings  to  be  commenced  and  prosecuted  without 
delay  for  the  fines  and  penalties  in  such  cases  provided.  In  all 
prosecutions  arising  under  this  subchapter  and  under  sections  three 
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thousand  four  luindrcd  and  forty-four  and  three  thousand  fcnir 
hundred  and  forty-seven,  the  certitieate  of  the  eliemist  niakint;'  the 
analysis  or  test,  when  duly  sworn  to  by  such  analyst,  shall  lie  in-inui 
facie  evidence  of  the  fact  or  facts  therein  certified. 

1899,  c.  86.  ss.  3,  4;  1905,  c.  307. 

3976.  Analyses  published,  if  it  shall  appear  from  such  exami- 
nation or  analysis  that  any  of  the  provisions  of  this  subchapter  have 
been  or  are  being  violated,  the  commissioner  of  agriculture  shall 
cause  to  be  published  in  the  newspaper  having  the  largest  circulation 
in  the  town  or  city  in  which  such  violation  has  been  committed,  and 
in  any  other  newspaper  in  his  discretion,  a  brief  statement  of  the 
results  of  the  examination  or  analysis,  with  the  name  of  the  person 
or  firm  having  connnitted  such  violation,  and  the  name  of  the  ]ierson 
or  firm  manufacturing  or  packing  such  product. 

1905,  c.  307,  s.  2.    . 

3977.  Exemptions   from   the   operation   of   this   subchapter. 

JSTothing  in  this  subchapter  shall  apply  to  proprietary  or  patent  medi- 
cines; nor  shall  this  subchapter  be  construed  to  require  or  compel 
proprietors  or  manufacturers  of  proprietary  foods  to  disclose  then- 
trade  formulas  except  in  so  far  as  may  he  necessary  in  order 
to  secure  freedom  from  adulteration  or  imitation.  It  shall  be  the 
duty  of  the  board  of  agriculture  to  prepare  and  publish  from  time 
to  time  lists  of  the  articles,  mixtures  or  compounds  declared  to  be 
exempt  from  the  provisions  of  this  subchapter  under  this  section. 
No  person  shall  be  convicted  under  the  provisions  of  this  subchapter 
when  he  is  able  to  prove  a  written  g-uaranty  of  purity,  in  a  form  ap- 
proved by  the  board  of  agriculture,  as  published  in  its  rules  and 
re"ulations,  signed  by  the  wholesale  jobber,  manufacturer  or  other 
person  from  whom  he  purchased  such  article. 
1899,  c.  80,  ss.  0,  8. 

3978.  Commerce  not  interfered  with.  This  subchapter  shall  not 

be  construed  so  as  to  interfere  with  interstate  commerce. 
1899,  c.  80,  s.  11. 

VIII.     Chop  Pests. 

3979.  Commission   to   exterminate   created:   expenses.   The 

commissioner  of  agriculture,  the  director  of  the  agricultural  experi- 
ment station,  and  the  president  of  the  North  Carolina  state  horti- 
cultural society  are  hereby  constituted  a  commission  for  the  exter- 
mination of  noxious  insects,  fungus  diseases  and  weeds  which  are 
affecting  or  may  affect  crops.  They  are  empowered  to  select  one  of 
their  members  chairman  and  to  adopt  rules  and  regulations  for  their 

40 
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own  government,  such  as  may  be  requisite  for  carrying  out  the  pro- 
visions of  this  subchapter.  They  shall  be  allowed  no  salaries,  and 
shall  be  allowed  only  their  necessary  expenses  in  attending  the  meet- 
ings of  the  commission. 

1897,  c.  264,  5.  1. 

3980.  Powers  and  duties  of  the  commission.  The  commission 

shall,  from  time  to  time,  as  it  may  deem  necessary,  prepare  and 
publish  a  list  of  dangerous  crop  pests,  known  to  be  within  the  state, 
or  liable  to  be  introduced^  and  shall  also  publish  methods  for  exter- 
niinating  such  pests  as  it  may  deem  capable  of  being  economically  ex- 
terminated, for  repressing  such  as  can  not  be  economically  exter- 
minated, and  for  preventing  their  spread  within  the  state.  It  may 
also  adopt  regulations  not  inconsistent  with  the  la^vs  or  constitu- 
tion of  this  state  and  of  the  United  States,  for  preventing  the 
introduction  of  dangerous  crop  pests  from  without  the  state,  and 
for  governing  common  carriers  in  transporting  plants  liable  to  har- 
bor such  pests  to  and  from  the  state ;  which  regulations  shall  have 
the  force  of  law. 
1897,  c.  2C4,  s.  2. 

3981.  Summary  remedies  for  eradication;  unlawful  to  harbor. 

No  person  shall  knowingly  and  wilfully  keep  upon  his  premises  any 
plant  infested  by  any  dangerous  crop  i)cst,  listed  and  published  as 
such  by  the  commission,  or  permit  dangerous  Aveed  pests  to  mature 
seed  or  otherwise  multiply  upon  his  land,  except  under  such  regii- 
lations  as  the  commission  may  prescribe.  All  such  infested  plants 
and  premises  are  hereby  declared  public  niiisances.  The  owner  of 
such  plants  or  premises  shall,  when  notified  to  do  so  by  the  commis- 
sion, take  such  measures  as  may  be  prescribed  to  eradicate  such 
pests.  If  such  action  is  not  taken,  or  is  improperly  executed  within 
ten  days  after  such  notification,  the  commission  shall  cause  such 
premises  to  be  freed  from  such  j^ests  by  the  best  available  method. 
The  cost  of  such  work  shall  be  a  lien  upon  the  premises,  and  may 
be  recovered,  together  with  cost  of  action,  before  any  court  hav- 
ing jurisdiction.  The  notice  shall  be  written  and  mailed  to  the 
usual  or  known  address,  or  left  at  the  ordinary  place  of  business 
of  the  owner  or  his  agent.  No  damages  shall  be  awarded  the  owner 
of  such  premises  for  entering  thereon  and  destroying  or  otherwise 
treating  any  infested  plant  or  crop,  when  done  by  the  order  of  the 
commission. 

1807,  c.  264.  s.  :i. 

3982.  Right  to  enter  and  inspect  premises.    Whenever  the 

commission  has  reason  to  suspect  that  any  pest,  listed  as  dangerous, 
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exists  in  any  portion  of  the  state,  it  shall  cause  an  invcstijration 
to  be  made  by  some  person  capable  of  determining  the  specific  iden- 
tity of  such  pest,  and,  if  it  be  found  to  exist,  the  commission  shall 
further  ap]ioint  a  competent  person  as  its  agent  to  inspect  such 
infested  premises,  and  to  take  such  measures  for  treating  the  same 
as  they  may  direct.  Any  duly  authorized  agent  of  the  commission 
shall  have  authority  to  enter  upon  and  inspect  any  ])remises  between 
the  hours  of  sunrise  and  sunset  during  every  working  day  of  the 
year. 

1897,  c.  264,  s.  4. 


Note.     To  prevent  inspection  or  to  interfere  with   agents  a  misdemeanor,  see 
Crimes,  ss.  3445,  3447,  3713,  3724. 


CHAPTER  8 
DRAINAGE. 

I.  Canal  established. 

II.  Canal  drained  into:  repaired, 

III.  Corporation  for, 

IV.  Corporation  formed,  canal  cut, 
V.  Drained  without  corporation, 

VI.     Servient  owner, 
VII.     Drainage  districts, 
VIII.     Miscelhineous. 


Sections. 
3983—3989 
3990—3995 
3996 — 4003 
4004—4010 
4011—4015 
4016^018 
4019—4024 
402.5—4028 


T.      Canal   Established. 

3983.  Petition  filed;  clerk  appoints  commissioners.  Any  per- 
son owning  pocoson,  swamp  or  flat  lands,  or  owning  lowlands  sub- 
ject to  inundation,  which  can  not  be  conveniently  drained  or  em- 
banked so  as  to  drain  off  or  dam  out  the  water  from  such  lands, 
except  by  cutting  a  canal  nr  ditch,  or  erecting  a  dam  through  or 
upon  the  lands  of  other  per.sons,  may  by  petition  apply  to  the  supe- 
rior court  of  the  county,  in  whicli  tlic  lands  sought  to  bo  drained 
or  embanked,  or  some  part  of  such  lands,  lie,  setting  forth  the  i)ar- 
ticular  circumstances  of  the  case,  the  situation  of  the  land  to  be 
drained  or  embanked,  to  what  outlet  and  through  whose  lands  he 
desires  to  drain,  or  on  what  lands  he  would  erect  his  dam,  and  who 
are  the  proprietors  of  said  lands;  whereupon  a  summons  shall  be 
served  on  each  of  the  jn-oprictors,  and,  on  the  hearing  of  the  petition, 
the  court  shall  appoint  tliroe  persons  as  commissioners,  who  shall 
be  duly  sworn  to  do  justice  between  the  parties. 

Code,  s.  1297;  R.  C,  c.  40,  s.  1;  1795,  c.  436;  1852,  c.  57,  ss.  1,  2. 
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3984.  Duty  of  commissioners.  The  commissioners,  or  a  major- 
ity of  them,  on  a  day  of  which  each  proprietor  of  land  aforesaid  is 
to  be  notified  at  least  five  days,  shall  meet  on  the  premises  and 
view  the  lands  to  be  drained  or  embanked,  and  the  lands  through 
or  on  which  the  drain  is  to  pass  or  the  embankment  to  be  erected, 
and  shall  determine  and  report  whether  the  lands  of  the  petitioner 
can  be  conveniently  drained  or  embanked  except  through  or  on 
the  lands  of  the  defendants  or  some  of  them;  and  if  they  are  of 
opinion  that  the  same  can  not  be  conveniently  done  except  through 
or  on  such  lands,  they  shall  decide  and  determine  the  route  of  the 
canal,  ditch  or  embankment,  the  width  thereof  and  the  depth  or 
height,  as  the  case  may  be,  and  the  manner  in  which  the  same  shall 
be  cut  or  thrown  up,  considering  all  the  circumstances  of  the  case, 
and  providing  as  far  as  possible  for  the  effectual  drainage  or  em- 
bankment of  the  water  from  the  petitioner's  land,  and  also  securing 
the  defendant's  lands  from  immdation,  and  every  other  injury  to 
which  the  same  may  be  probably  subjected  by  such  canal,  ditch  or 
embankment;  and  they  shall  assess,  for  each  of  the  defendants,  such 
damage  as  in  their  judgment  will  fully  indemnify  him  for  the  use 
of  his  land  in  the  mode  proposed;  but  in  assessing  such  damages, 
the  benefit  shall  be  deducted. 

Code,  s.  1298;  E.  C,  c.  40,  s.  2;  1795,  c.  436;  1852,  0.  57,  ss.  1,  2. 

3985.   Report;  easement  in  fee;  curtilage  and  mill  protected; 

nuisance  forbidden.  The  commissioners  shall  report  in  writing, 
under  their  hands,  the  whole  matter  to  the  court,  which  shall  con- 
firm the  same,  unless  good  cause  be  shown  to  the  contrary;  and  on 
payment  of  the  damages  and  costs  of  the  proceedings  the  court 
shall  order  and  decree  that  the  petitioner  may  cut  the  canal  or  ditch, 
or  raise  the  embankment  in  the  manner  reported  and  determined  by 
the  commissioners;  and  thereupon  the  petitioner  shall  be  seized  in 
fee-simple  of  the  easement  aforesaid:  Provided,  that,  without  the 
consent  of  the  proprietor,  such  canal,  ditch  or  embanlcment  shall 
not  be  cut  or  raised  through  or  on  his  yard  or  curtilage,  nor  be 
allowed  when  the  same  shall  injure  any  mill,  by  cutting  off  or  stop- 
ping the  water  flowing  thereto;  nor  shall  said  dam  be  allowed  so  as 
to  create  a  nuisance  by  stagnant  water,  or  cut  oft'  the  flow  of  nseful 
springs  or  necessary  streams  of  water,  or  stop  any  ditches  of  sncli 
proprietor  when  there  is  no  freshet. 

Code,  s.  1299;  R.  C,  e.  40,  s.  3;  1795,  c.  436,  s.  2;  1835,  c.  7;  1852,  e.  57,  ss.  1,  2. 

3985a.  Width  of  right  of  way.  The  commissioners,  when  they 
may  deem  it  necessary,  shall  desigimte  the  width  of  the  land  to  be 
left  on  each  side  of  the  canal,  ditch  or  dam,  to  be  used  for  the  \n-o- 
tection  and  reparation  thereof,  which  land  shall  be  altogether  luider 
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the  control  and  doniinion  of  the  owner  of  the  canal,  ditch  or  dam, 
excei^t  as  aforesaid :  Provided,  that  in  no  case  shall  a  greater  width 
of  land  on  both  sides,  inclusive  of  a  dam,  be  taken  than  five  times 
the  base  of  such  dam. 

Code,  s.   1302;   It.  C,  c.  40,  s.  C. 

3986.  When  owner  can  fence  or  cross  canal.  Any  proprietor, 

through  or  on  whose  land  such  canal  or  ditch  may  be  cut  or  embank- 
ment raised,  may  put  a  fence  or  make  paths  across  the  same,  pro- 
vided the  usefulness  thereof  be  not  impaired ;  and  tlie  owner  of  the 
canal,  ditch  or  dam,  his  heirs  and  assigns,  shall  at  all  times  have 
free  access  to  the  same,'  for  the  purpose  of  making  and  repairing 
them ;  doing  thereby  no  unnecessary  damage  to  the  lands  of  the 
proprietors. 

Code,  s.  1300;  R.  C,  c.  40,  s.  4;  1795,  c.  436,  s.  2;  1835,  c.  7;  1852,  e.  57,  ss.  1,  2. 

3987.  Earth  for  dam;  owner  may  adjoin  his  dam,  when.  The 

earth  necessary  for  the  erection  of  a  dam  may  be  taken  from  either 
side  of  it,  or  wherever  else  the  commissioners  may  designate  and 
allow.  And  such  dam  may  be  removed  by  the  proprietor  of  the 
land,  his  heirs  or  assigTis,  to  any  other  part  of  his  lands,  and  he 
may  adjoin  any  dam  of  his  own  thereto,  if  allowed  by  the  court  on 
a  petition,  and  such  proceedings  therein  as  are  ])rovided  in  this 
chapter,  as  far  as  the  same  may  apply  to  his  case:  Provided,  always, 
that  the  usefulness  of  the  dam  will  not  be  thereby  impaired  or 
endangered. 

Code,  s.  1301;  R.  C,  c.  40,  s.  5. 

3988.  Earth  from  canal  removed  or  leveled.  The  eartli  exca- 
vated from  the  canal  or  ditch  shall  be  removed  away  or  leveled  as 
nearly  as  may  be  with  the  surface  of  the  adjacent  land,  unless  the 
commissioners  sliall  otherwise  specially  allow. 

Code,  s.   1303;   R.  C,  c.  40,  s.  7. 

3989.  Drain  not  to  be  opened  within  thirty  feet  of  canal.  The 

prdprietiir  of  any  swamp  oy  liat  lands,  through  wliich  a  canal  nv  dilch 
passes,  sliall  not  have  a  right  to  open  or  cut  any  drain  within  thirty 
feet  thereof,  but  by  the  consent  of  the  owner.  Such  ))ro])rietor, 
however,  and  other  jiersons  may  cut  into  such  canal  or  dilcli  in  (he 
maimer  hereinafter  provi(lo<]. 
Code,  s.  1304;  R.  C,  c.  40,  s.  8. 

TT.      Canai,    Dkaimod  Into;   Kioi'aikkd. 

3990.  Right  to  drain  into  canal,  how  obtained.    .\ny  i.ers.ni 

desirous  of  di'aining  inln  llic  canal  or  dilcli  of  annthcr  iicrsdu  as  an 
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outlet,  may  do  so  in  the  manner  hereinbefore  provided,  and  in  addi- 
tion to  the  persons  directed  to  be  made  parties,  all  others  shall  be 
parties  through  whose  lands,  canals  or  ditches  the  water  to  be 
drained  may  pass  till  it  shall  have  reached  the  furthest  artificial 
outlet.  And  the  privilege  of  cutting  into  such  canal  or  ditch  may  be 
granted  i:nder  the  same  rules  and  upon  the  same  conditions  and 
restrictions  as  are  provided  in  respect  to  cutting  the  first  canal  or 
ditch:  Provided,  that  no  canal  or  ditch  shall  be  allowed  to  be  cut 
into  another,  if  thereby  the  safety  or  utility  of  the  latter  shall  be 
impaired  or  endangered:  Provided  further,  that  if  such  impairing 
and  danger  can  be  avoided  by  imposing  on  the  petitioner  duties 
or  labor  in  the  enlarging  or  deepening  such  canal  or  ditch,  or  other- 
wise, the  same  may  be  done ;  but  no  absolute  decree  for  cutting  such 
second  canal  or  ditch  shall  pass  till  the  said  duties  or  work  so  imposed 
shall  be  performed  and  the  effect  thereof  is  seen,  so  as  to  enable 
the  commissioners  to  determine  the  matter  whether  such  second  canal 
or  ditch  ought  to  be  allowed  or  not:  Provided,  that  any  party  to  the 
proceeding  may  appeal  from  the  judgment  of  the  court  rendered 
under  this  section  to  the  superior  court  of  the  county  at  term  time, 
where  a  trial  and  determination  of  all  issues  raised  in  the  pleadings 
shall  be  had  as  in  other  cases  before  a  judge  and  jury. 

Code,   s.   1305;    1887,  c.  222;    R.   C,  c.  40,   s.  9. 

3991.  Labor  for  repair  apportioned;  on  confirmation  to  be  a 

judgment.  Besides  the  damages  which  the  commissioners  may  assess 
against  the  petitioner  for  the  privilege  of  cutting  into  such  canal 
or  ditch,  they  shall  assess  and  apportion  the  labor  which  the  peti- 
tioner and  defendants  shall  severally  contribute  towards  repairing 
the  canal  or  ditch  into  or  through  which  the  petitioner  drains  the 
water  from  his  lands,  and  report  the  same  to  court;  which,  when 
confirmed,  shall  stand  as  a  judgment  of  the  court  against  each  of 
the  parties,  his  executors  and  administrators,  heirs  and  assignis. 
Code,  s.  1306;   R.  C,  c.  40,  s.  10. 

3992.  How  joint  canals  repaired.  Whenever  the  canals  or 
ditches  for  the  reparation  of  which  more  than  one  person  shall  be 
bound  under  the  provisions  of  the  preceding  section,  shall  need  to 
be  repaired,  any  of  the  persons  so  bound  may  notify  the  others 
thereof,  and  of  the  time  he  proposes  to  repair  the  same ;  and  there- 
ujiou  each  of  the  persons  shall  jointly  work  on  the  same  and  con- 
tribute his  proportion  of  labor  till  the  same  be  repaired  or  the  work 
cease  by  consent. 

Code,  s.  1307;  R.  C,  c.  40,  s.  11. 

3993.  Judgment  on  failing  to  repair;  a  lien  on  land.  In  case  the 

person  so  notified  shall  make  default,  anj'  of  the  otlicrs  umy  perform 
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his  share  of  labor  and  recover  against  him  the  vahie  thereof,  on  a 
notice  to  be  issued  for  such  default,  in  which  shall  be  stated  on 
oath  made  before  the  clerk  the  value  of  such  labor,  and  unless  good 
cause  to  the  contrary  be  shown  on  the  return  of  the  notice,  the  court 
shall  render  judgment  for  the  same  with  interest  and  costs;  which 
judgment  shall  be  a  lien  upon  the  said  lands  from  the  date  of  the 
performance  of  the  work. 

Code.  s.  1308;   1890,  c.  396;   R.  C,  c.  40,  s.   12. 

3994.  Assignee  bound  as  original  owner  to  repair.  All  persons 

to  whom  may  descend,  or  ^\'ho  may  otherwise  own  or  occupy  lands 
drained  by  any  canal  or  ditch,  for  the  privilege  of  cutting  which 
any  labor  for  repairing  is  assessed,  shall  contribute  the  same,  and 
shall  be  bound  therefor  to  all  intents  and  purposes,  and  in  the  same 
manner  and  by  the  same  judgment  as  the  original  party  himself 
would  be  if  he  occupied  the  land. 
Code,  s.  1309;  R.  C,  c.  40,  s.  13. 

3995.  How  amount  of  contribution  for  repair  ascertained. 

Whenever  there  shall  be  a  dam,  canal,  or  ditch,  in  the  repairmg 
and  keeping  up  of  which  two  or  more  persons  shall  be  interested 
and  receive  actual  benefit  therefrom,  and  the  duties  and  proportion 
of  labor  which  each  one  ought  to  do  and  perform  therefor  .shall  not 
be  fixed  by  agTeement  or  by  the  mode  already  in  this  chapter  pro- 
vided for  assessing  and  apportioning  such  labor,  any  oi  the  parties 
may  have  the  same  assessed  and  apportioned  by  applying  to  a  jus- 
tice of  the  peace,  who  shall  give  all  parties  at  least  three  days' 
notice,  and  shall  summon  two  d'isinterested  freeholders  who,  together 
with  the  justice,  shall  meet  on  the  premises,  and  assess  the  damages 
sustained  by  the  applicant,  whereupon  the  justice  shall  enter  judg- 
ment in  favor  of  the  applicant  for  damages  or  for  work  done  on 
such  ditch  or  lands.  The  costs  of  this  proceeding  shall  be  in  the 
discretion  of  the  justice. 

Code,  s.   1310;   1889,  c.  101;  R.  C,  c,  40,  s.   14. 

III.     Corporation   for. 

3996.   Procedure  to  drain  swamp  lands;  corporation  created. 

Any  jjroprietor  in  fee  of  swanqi  hinds,  which  can  nut  be  drained 
except  by  cutting  a  canal  through  tlic  lands  of  another,  or  other 
proprietor  in  fee,  situated  at  a  lower  level  and  which  would  also 
be  materially  benefited  by  the  cutting  of  such  canal,  who  desires 
tliat  said  canal  be  cut  on  tlic  terms  on  which  it  is  hereinafter  allowed, 
may  aiijily  by  pel  il  ion.  setting  tortli   tlic  facts  to  tiic  s\i])cri(ir  cc.nvt 
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of  the  county  in  which  any  of  the  lands  through  which  tlie  canal  will 
pass  may  lie. 

Code,  s.  1311;   1808-9,  c.   164,  s.  2. 

3997.  Commissioners  appointed  to  examine  and  report.   On 

the  establishment  by  the  petitioner  of  his  allegations,  the  court  shall 
appoint  three  persons  as  commissioners  who,  having  been  duly  sworn, 
shall  examine  the  premises  and  inquire  and  report — 

1.  Whether  the  lands  of  the  petitioner  can  be  conveniently  drained, 
otherwise  than  through  those  of  some  other  person. 

2.  Through  the  lands  of  what  other  persons  a  canal  to  drain  the 
lands  of  the  petitioner  should  properly  pass,  considering  the  interests 
of  all  concerned. 

3.  A  description  of  the  several  pieces  of  lands  through  which  the 
canal  would  pass ;  and  the  present  values  of  such  portions  of  said 
pieces  of  lands  as  would  be  benefited  by  it;  and  the  reasons  for 
arriving  at  the  conclusion  as  to  the  benefit. 

4.  The  route  and  plan  of  the  canal,  including  its  breadth,  depth 
and  slope,  as  nearly  as  they  can  be  calculated,  with  all  other  par- 
ticulars necessary  for  calculating  its  cost. 

5.  The  probable  cost  of  the  canal  and  of  a  road  on  its  bank,  and 
of  such  other  work,  if  any,  as  may  be  necessary  for  its  profitable  use. 

6.  The  proportion  of  the  benefit  (after  a  deduction  of  all  dam- 
ages) which  each  proprietor  Avould  receive  by  the  proposed  canal 
and  a  road  on  its  bank  if  deemed  necessary,  and  in  which  each 
ought,  in  equity  and  justice,  to  pay  toward  their  construction  and 
permanent  siipport. 

7.  With  their  rei^ort  they  shall  return  a  map  explaining,  as  accu- 
rately as  may  be,  the  various  matters  required  to  be  stated  in  their 
report. 

Code,   s.    1312;    1868-9,  c.   164,   s.   3. 

3998.  IVIay  employ  a  surveyor.  The  said  commissioners  may 
emjjloy  a  surveyor  to  prepare  the  map  required  to  accompany  their 
report. 

Code,  s.  1313;   1868-9,  c.  104,  s.  4. 

3999.  When  report  confirmed,  if  it  appear  that  the  lands  on 
the  lower  level  will  be  increased  in  value  twenty-five  per  cent.,  or 
upwards  by  the  proposed  improvement,  within  one  year  after  the 
completion  thereof,  and  that  the  cost  of  making  such  improvement 
will  not  exceed  three-fourths  of  the  present  estimated  value  of  the 
land  to  be  benefited,  and  that  the  proprietors  of  at  least  one-half  in 
value  of  the  land  to  be  affected  consent  to  the  improvement,  the 
court  may  confirm  such  report,  either  in  full,  or  \?ith  such  modifica- 
tions therein  as  shall  be  just  and  equitable. 

Code,  s.  1314;   1868-9,  c.  164,  s.  5. 
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4000.  Effect  of  confirmation;  proprietors  a  corporation.  Upon 

a  final  adjiulicatii-n,  confinniiig  the  report,  the  piMprietcirs  of  the 
several  pieces  of  land  adjndjied  to  be  benefited  by  tlie  improvement 
shall  be  declared  a  corporation,  of  M-hich  the  capital  stock  shall  be 
donble  the  estimated  cost  of  the  improvements,  and  in  which  the 
several  owners  of  the  land  adjudged  to  be  benefited  shall  be  cor- 
porators, holding  shares  6i  stock  in  the  proportions  in  which  they 
are  adjudged  liable  for  the  expense  of  making  and  keeping  np  the 
improvement. 

Code,  s.  1315;   1SG8-9,  c.  164,  s.  G. 

4001.  Corporate  name;  officers;  by-laws;  powers.  The  person 

assessed  to  pay  the  highest  sum  shall  be  president  of  the  company 
until  another  shall  be  elected;  he  shall,  or  in  case  of  his  ref  usal_  or 
an  unreasonable  delay,  any  other  stockholder,  may  call  a  meeting 
of  the  corporators.  The  corporators  shall  choose  a  corporate  name, 
elect  a  president  and  such  other  officers  as  may  be  necessary,  and 
make  all  by-laws  and  regulations,  not  contrary  to  law,  which  may 
be  necessary  or  proper  for  effecting  the  purposes  of  the  corporation ; 
they  shall  fix  the  number  of  shares  of  stock,  and  assign  to  each 
proprietor  his  proper  number;  they  shall  assess  the  sums  which 
shall  be  payable  by  each  proprietor,  and  to  ascertain  the  time  ahd 
mode  of  payment,  in  every  meeting  each  proprietor  shall  vote  once 
for  each  share  owned  by  him. 
Code,  s.  \?A6;   1868-9,  c.  164,  s.  7. 

4002.  Shares  annexed  to  land.  The  ownership  of  the  shares  of 
stock  is  indissolubly  annexed  to  the  ownership  of  the  pieces  of  land 
adjudged  to  be  benefited  by  the  improvement;  and  such  shares,  or 
a  part  thereof  proportionate  to  the  area  of  such  land  that  may 
descend  or  be  conveyed  for  any  longer  time  than  three  years,  shall, 
upon  such  descent  or  conveyance,  descend  and  pass  with  the  land, 
even  although  such  shares  be  not  mentioned  in  the  deed  of  convey- 
ance, and  although  their  transfer  be  forbidden  by  such  deed  so  that 
every  owner  of  said  land  in  possession,  excej)!  tenant  for  a  term 
of  years,  not  exceeding  three,  and  every  owner  in  reversion  or 
remainder  after  a  term  not  exceeding  three  years,  shall,  during  bis 
ownershi]),  be  entitled  to  all  the  rights  and  privileges  and  l.r  sub- 
ject to  all  the  obligations  and  burdens  of  a  corporator.  Every 
attempted  sale  of  shares  otherwise  than  as  annexed  to  the  land  shall 
be  void. 

Code,  s.  1317;   1868  9,  e    164,  s.  8. 

4003.  Shareholder  to   obey  by-laws  and  pay   assessments. 

Everv  curpuriildr  shall    be   bdund   tci  oliey   tlie  lawful    by-laws  ..f  the 
coiiipanv,  and  jiay  all  i\\\c^  lawriilly  assessed  on  him:     Providcil,  he 
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shall  in  no  case  pay  more  than  his  proportion  of  the  expenses  as 
fixed  hy  this  chapter;  and  such  dues  may  be  collected  in  the  corpo- 
rate name  in  any  court  having  jurisdiction;  and  every  assessment 
duly  docketed  in  the  county  where  the  land  to  be  affected  lies, 
shall  be  a  lien  on  the  lands  of  the  debtor  which  are  connected  with 
the  corporation  from  the  date  of  such  docketing. 
Code,  3.   1318;   1868-9,  c.  164,  s.  9. 

IV.     CoEPOEATioN  Formed;   Canal  Cut. 

4004.  Payment  of  dues  entitles  shareholder  to  use  of  canal. 

Every  corporator,  paying  his  dues  legally  assessed  without  regard 
to  the  number  of  his  shares,  shall  be  entitled  to  the  full  and  free 
use  of  said  canal  for  drainage  and  navigation,  and  of  the  road  for 
passage  and  transportation.  By-laws  may  be  made  to  regulate  these 
rights,  but  not  so  as  to  produce  an  inequality. 
Code,  s.   1319;   1868-9,  c.  164,  s.  10. 

4005.  Privilege  of  infants,  if  any  proprietor  whose  lands  are 
adjudged  to  be  benefited  by  a  canal  shall  be  an  infant,  no  process 
shall  be  issued  against  him  during  his  minority,  or  within  twelve 
months  thereafter,  to  enforce  payment  of  any  assessment,  and  he 
may,  at  any  time  within  such  twelve  months,  apply  to  have  any 
order,  judgment  or  decree  made  against  him  set  aside  as  to  him. 
If  the  infant  or  his  g-uardian  shall,  during  his  minority,  and  the 
twelve  months  next  thereafter,  pay  the  dues  assessed  on  him,  he  shall 
have  all  the  rights  and  privileges  of  a  corporator,  to  be  exercised 
through  his  giuirdian.  If  the  infant  shall  fail  to  pay,  he  shall  not 
have  any  such  rights,  but  if  no  action  to  set  aside  the  judgment  of 
the  court  creating  the  corporation  shall  have  been  brought  by  him 
as  aforesaid,  or  upon  the  decision  of  such  action  against  him,  he 
shall  be  entitled  to  receive  his  proper  share  of  stock  and  to  possess 
all  the  rights  and  be  bound  by  all  the  liabilities  of  a  corporator, 
including  a  liability  for  assessments  made  during  his  minority,  but 
not  for  interest  on  such,  nor  for  any  penalty  for  their  prior  non- 
payment. 

Code,  s.  1320;   1868-9,  e.  164,  s.  11. 

4006.  Compensation  for  damage  to  lands.   If  any  proprietor 

of  lauds  shall  be  damaged  by  any  improvement  proposed,  the  com- 
missioners shall  so  report,  and  he  shall  be  entitled  to  be  compensated 
as  may  be  just  by  the  proprietor  whose  lands  are  benefited  in  propor- 
tion to  the  benefit  to  them  respectively;  but  in  estimating  such  dam- 
age the  benefit  shall  be  deducted,  and  such  proprietor  shall  be  enti- 
tled to  all  the  rights  and  privileges  of  a  corporation  as  respects  the 
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use  of  the  improvement,  but  shall  not  be  entitled  to  a  vote,  or  be 
bound  for  the  assessment. 

Code,  s.   1321;    lSCS-9,  c.   164,  s.   12. 

4007.  Court  may  dissolve  corporation.  If,  from  any  cause,  the 

canal  or  other  improvement  shall  become,  or  shall  prove  to  be  value- 
less,  any  corporator  may  apply  as  is  provided  in  other  cases  of 
special  proceedings,  and  the  court  may  dissolve  the  corporation  cre- 
ated in  connection  with  it. 
Code,  s.  1322;   1868-9,  c.  164,  s.  13. 

4008.  IVlethod  of  incorporating  a  joint  canal  already  con- 
structed. Whenever  the  proprietors  of  any  canal  already  cut  shall 
desire  to  become  incorporated,  any  number  of  said  proprietors,  not 
less  than  one-third  in  number,  may  file  their  petition  before  the 
clerk  of  the  superior  court  of  the  county  in  which  said  canal  is 
located,  or  in  either  county,  where  the  said  canal  may  be  located 
in  more  than  one  county,  setting  forth  the  names  of  said  proprietors, 
the  length  and  size  of  said  canal,  the  name  of  the  owners  of  land 
draining  in  said  canal,  and  the  quantity  of  land  tributary  thereto. 
And  upon  filing  said  petition,  summons  shall  issue  to  all  parties 
having  an  easement  in  said  canal,  returnable  as  in  other  special 
proceedings;  upon  the  return  thereof,  or  upon  a  day  fixed  by  the 
clerk  for  hearing  same,  all  owners  of  said  canal  may  become  corpo- 
rators therein,  and  upon  failure  of  any  to  avail  themselves  of  that 
right,  they  shall  not  be  entitled  to  become  corporators,  except  under 
such  by-laws  and  regulations  as  such  corporation  shall  make  and 
declare.  But  those  who  fail  to  avail  themselves  of  the  benefit  of  this 
siibchapter  shall  not  be  deprived  of  their  easement  in  said  canal,  but 
shall  enjoy  the  same  upon  payment  to  said  corporation  of  the  assess- 
ment made  upon  them  pro  rata  with  the  said  corporators;  such 
assessment  shall  be  made  on  the  land  tributary  to  said  canal  and 
apportioned  pro  rata  to  each  owner  thereof ;  it  shall  be  made  by  the 
said  corporation  on  ten  days'  notice  to  each  owner  of  said  land, 
under  such  rules  and  regulations  as  the  by-laws  may  prescribe;  but 
any  person  dissatisfied  therewith  shall  have  the  right  to  appeal  to 
a  jury  at  the  regular  term  of  the  superior  court  of  said  county,  and 
the  amount  of  damages  assessed  shall  be  a  first  lien  on  the  land 
of  the  owner  against  whom  judgiuent  shall  be  rendered:  Provided, 
that  in  making  such  assessment  upon  landowners  who  are  not  mem- 
bers of  the  said  corporation  it  shall  be  unlawful  to  charge  in  said 
assessment  any  charges  or  per  diem  ])ay  for  the  officers  of  said 
canal  company  against  the  owner  of  said  land,  and  any  such  attem])t 
to  charge  the  salaries  or  ])cr  diem  of  oflicers  of  said  canal  comjiany 
in  said  nssrssment  shall  ri-uder  the  same  void. 

ISH!),  c.   .'iSO;    1901,  c.  670. 
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4009.  Laborer's  lien  for  work  on  canal.   Whenever  work  or 

repairs  shall  be  done  on  such  canal  and  any  of  the  parties  owning 
lands  liable  to  be  assessed  for  such  work  or  repairs  shall  fail  or  refuse 
to  pay  the  amount  assessed  upon  their  lands,  then  and  in  that  event 
the  laborer  or  laborers  performing  such  work  shall  have  a  lieu  upon 
such  land  to  the  extent  of  the  amount  assessed  against  the  same  by 
the  corporation,  and  such  lien  may  be  enforced  in  the  same  manner 
as  provided  by  the  laws  of  this  state  for  the  enforcement  of  laborers' 
liens. 

1899,  c.  600,  s.  2. 

4010.  Penalty  for  nonpayment  of  assessment.  Whenever  any 

person  whose  lands  have  been  adjudged  liable  to  contribute  to  the 
maintenance  or  repair  of  said  canal  shall  fail  or  refuse  to  pay  the 
amount  assessed  against  his  land  for  such  maintenance  or  repair  for 
thirty  days  after  such  payment  has  been  demanded  by  the  company, 
then  and  in  that  event  the  company  may  give  such  person  notice 
in  writing  of  its  intention  to  cut  off  his  right  of  drainage  into  said 
canal,  and  if  such  person  shall  still  neglect  and  refuse  to  pay  said 
assessment  for  thirty  days  after  such  notice,  then  the  company  may 
proceed  to  so  obstruct  and  dam  up  the  ditches  of  such  delinquent 
as  will  effectually  prevent  his  draining  into  said  canal. 
1899,  c.  600,  s.  3. 

V.     Drained  Withotit  Coepobation. 

4011.  Procedure  to  drain  lowlands  in  Hyde.  Upon  the  petition 

of  three  citizens  in  any  county  to  the  county  commissioners,  peti- 
tioning for  the  draining  of  any  creek,  swamp  or  branch  either  vipon 
the  plea  of  health  or  to  promote  and  advance  the  agTicultural  inter- 
ests of  the  farmers  who  may  own  lands  lying  on  said  creek,  swamp 
or  branch  petitioned  to  be  drained,  the  county  commissioners  shall 
within  ten  days  after  the  filing  of  such  petition  order  the  county 
surveyor  to  summon  three  disinterested  freeholders,  good  and  law- 
ful men  of  intelligence  and  disci'etion,  who  shall  constitute  a  board, 
and  the  county  surveyor  shall  be  the  chaii'man  of  said  board ;  and 
the  chairman  shall  give  all  ]3ersons  who  may  be  interested  in  having 
said  creek,  swamp  or  branch  drained  three  days'  notice  of  the  time 
and  place  of  the  meeting  of  the  board:  Provided,  the  petitioners 
shall  deposit  with  the  county  treasurer  the  siim  of  twenty-five  dol- 
lai's  for  the  payment  of  current  expenses  not  otherwise  provided  for 
in  this  subchapter:  Provided  further,  this  and  the  six  succeeding 
sections  shall  apply  to  lakes  in  Hyde  county. 

1887,  c.  267;   1901,  c.   166. 
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4012.  Board  to  meet,  make  report;  what  report  to  show.  The 

board  provided  for  in  tlie  preceding  section  shall  nieet  at  the  call 
of  the  chairman  and  shall  proceed  to  inspect  and  examine  the  lands 
as  described  in  the  petition  to  be  drained,  and  the  board  shall  have 
power  to  summon  witnesses,  administer  oaths  and  take  testimony, 
and  if  the  board  decides  that  the  lands  specified  in  the  petition  shall 
be  drained,  either  on  the  plea  of  health  or  for  the  benefit  of  the 
farms  lying  on  or  contigiious  to  said  watercourse,  then  the  board 
shall  select  a  place  at  which  the  ditch  shall  be  begnn.  They  shall 
also  decide  the  depth  and  width  of  the  ditch  to  be  dug,  and  shall 
proceed  to  survey,  locate,  lay  off  and  niark  the  course  of  the  ditch, 
and  the  board  shall  assign  to  the  landowners  the  amount  of  labor 
to  be  performed  and  the  amount  of  money  to  be  paid  for  the  pur- 
pose of  defraying  the  necessary  expenses  by  each  landoAvner  in 
proportion  to  the  amount  of  lands  drained  or  pro  rata  benefits 
received  by  the  drainage  of  such  lands,  and  the  said  board  shall 
specify  the  time  in  which  the  work  so  assigned  shall  be  completed : 
Provided,  no  one  shall  be  required  to  commence  on  the  work  assigned 
to  him  until  the  person  next  below  him  shall  have  completed  his 
work  in  accordance  with  the  specification  of  the  board. 
1887,  c.  207,  s.  2. 

4013.  Report  to  be  in  writing;  what  to  contain;  costs.   The 

board  shall  make  a  written  report  to  the  county  commissioners  show- 
ing all  the  acts  and  decisions  of  the  board  as  to  the  length,  depth 
and  width  of  the  ditch,  the  names  of  all  the  owners  of  the  lands 
that  will  be  drained  and  the  amount  of  work  to  be  performed  and 
the  amount  of  money  to  be  paid  by  each  person  benefited  by  such 
drainage.  But  in  case  the  board  determines  that  the  lands  described 
in  the  petition  shall  not  be  drained,  then  the  expenses  of  the  board 
shall  be  paid  out  of  the  funds  deposited  with  the  county  treasurer 
by  the  petitioners. 
1887,  c.  207,  s.  3. 

4014.  Persons  whose  lands  are  drained  shall  keep  canal  on 

his  land  clear.   All  jiersons  whose  lands  shall  be  drained  under  the 
provisions  of  this  subchapter  shall  keep  the  ditch  on  his  land  clear 
of  all  rafts  of  logs,  brush  or  any  trash  that  will  obstruct  thp  flow  of 
water  through  the  ditch. 
1887,  c.  207,  s.  4. 

4015.  Compensation  of  board  and  county  surveyor.  The  com- 

jicusation  of  the  board  shall  be  as  follows:  The  county  surveyor  shall 
receive  three  dollars  per  day  and  the  other  members  shall  receive 
one  dollar  and  fifty  cents  per  day  while  engaged  in  the  duties  im- 
posed in  this  chapter. 

1887,  c.  267,  8.  5. 
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VI.     Sekvient  Ownee. 

4016.    Procedure  to  drain  lowlands.    Any  person  owning  lands 

lying  upijn  any  creek,  swamp  or  other  stream  not  navigable, 
which  are  subject  to  inundation  and  which  can  not  be  conveniently 
drained  or  enibanked  on  account  of  the  volmue  of  water  flowing 
over  the  same  from  lands  lying  above,  and  by  draining  the  same  the 
lands  above  will  be  benefited  and  better  drained,  such  person  may  by 
petition  apply  to  the  superior  court  of  the  county  in  which  the  lands 
sought  to  be  drained  or  embanked,  or  some  part  of  such  lands,  lie, 
setting  forth  the  particular  circumstances  of  the  case,  the  valuation 
of  the  lands  to  be  drained  or  embanked,  and  what  other  lands  above 
would  be  benefited,  and  who  are  the  proprietors  of  such  lands ;  where- 
upon a  summons  shall  be  served  upon  each  of  the  proprietors,  who 
are  not  petitioners,  requiring  them  to  appear  before  said  court  at 
a  time  to  be  named  in  said  siunmons,  which  shall  not  be  less  than 
ten  days  from  the  service  thereof,  and  upon  said  day  the  petition 
shall  be  heard  and  the  court  shall  appoint  three  persons  as  commis- 
sioners, who  shall,  before  entering  upon  the  discharge  of  their  duties, 
be  sworn  to  do  justice  between  said  parties :  Provided,  that  any  pro- 
ceedings under  this  section  in  the  county  of  Lenoir  shall  be  had 
before  a  justice  of  the  peace. 
188*,  c.  253;   1891,  c.  73. 

4017.  Commissioners  to  examine  lands  and  make  report.  The 

commissioners,  or  a  majority  of  them,  on  a  day  of  which  each  pro- 
prietor is  to  be  notified  at  least  five  days,  shall  meet  on  the  premises 
and  view  the  land  to  be  drained,  and  the  lands  affected  thereby, 
and  shall  determine  and  report  whether  the  lands  of  the  petitioner 
or  petitioners  ought  to  be  drained  exclusively  by  him  or  them,  and 
if  they  are  of  the  opinion  that  the  same  ought  not  to  be  drained  exclu- 
sively at  the  expense  of  the  petitioner  of  petitioners,  they  shall 
decide  and  determine  the  route  of  the  canal,  ditch  or  embankment, 
the  width  thereof  and  the  depth  and  height,  as  the  case  may  be, 
and  the  manner  in  which  the  same  shall  be  cut  or  thrown  up,  con- 
sidering all  the  circumstances  of  the  case,  and  providing  as  far  as 
possible  for  the  efl'ectiial  drainage  of  the  i^etitioner's  land,  and  the 
protection  and  benefit  of  the  defendant's  land ;  and  they  shall  appor- 
tion the  labor  to  be  done  or  assess  the  amount  to  be  paid  by  each  of 
the  owners  of  the  lands  affected  by  said  canal,  ditch  or  embankment, 
towards  the  construction  and  keeping  the  same  in  repair,  and  report 
the  same  to  the  court,  which,  when  confirmed,  shall  stand  as  a  judg- 
ment of  the  court  against  each  of  the  parties,  his  executors,  adminis- 
trators, heirs  and  assigns:  Provided,  that  in  Lenoir  county  all  pro- 
ceedings under  this  section  shall  be  had  before  a  justice  of  the  peace 

53 


4017  DEAIXAGE— T'/.  Servient  Owner.  Cli.   88 

and:  Provided  fiirther,  that  in  said  county  if  said  jndgiuent  is 
not  paid  at  the  time  of  its  rendition  it  shall  be  by  the  justice  sent 
by  transcript  to  the  clerk  of  the  superior  court  to  be  docketed  as  a 
judgment  against  the  party  or  parties  so  failing  to  pay,  and  said 
judgment  shall  be  a  lien  on  the  land  of  said  defaulting  party  or 
parties  for  the  payment  of  all  assessments  and  costs. 
1889,  e.  253,  s.  2;  1891,  c.  73,  s.  2. 

4018.  Cost  of  repairs  to  be  enforced  by  judgment.  Whenever 

any  such  ditch,  canal  or  embankment  shall  need  repairs  or  cleaning 
out,  and  any  of  the  parties  interested  therein  refuse  to  perform  the 
labor  apportioned  to  them,  or  refuse  to  contribute  the  amount 
assessed  against  them,  the  same  shall  be  enforced  in  the  manner 
provided  for  in  section  three  thousand  nine  hundred  and  ninety-three 
for  the  joint  repair  of  canals  and  ditches. 
1889,  c.  253,  s.  3. 

VII.     Drainage  Districts. 

4019.  Established.  Upon  the  petition  of  a  majority  of  the  owners 
of  lands  adjacent  to  and  on  both  sides  of  any  creek  or  branch,  stating 
the  boundaries  ]n'oposed,  the  commissioners  of  the  county  in  which 
the  lands  are  situated  shall  declare  tlie  teiTitory  mentioned  in  the 
petition,  or  so  much  of  it  as  they  approve,  a  drainage  district  and 
have  the  boundaries  of  the  district  entered  upon  their  joui'iial. 

1905,  c.  541,  s.  1. 

4020.  Adjacent  owners  to  clean  out  watercourses.  When  the 

board  of  conunissioners  liavc  so  declared  and  located  a  drainage  dis- 
trict, each  owner  of  land  in  such  district  shall,  at  his  own  cost,  Avithin 
ninety  days  after  the  time  named  by  the  commissioners  for  the  order 
to  go  into  effect,  clean  out  the  portion  of  tlie  watercourse  adjacent  to 
his  lands  so  as  to  give  full  and  free  drainage  and  render  them  fit  for 
cnltivation,  and  shall  keep  the  same  clear,  removing  any  obstruction 
tliat  may  occur  in  said  stream.  AVhere  the  stream  is  a  dividing  line 
or  boundary  the  owner  on  each  side  shall  extend  his  work  to  center 
of  the  stream  or  the  owners  may  agi'ee  as  to  the  ]iortion  of  the  whole 
stream  each  one  will  care  for,  but  no  one  shall  be  required  to  com- 
mence work  until  the  person  next  below  him  shall  have  so  far  com- 
pleted his  work  as  to  render  his  work  beneficial. 
1905,  c.  541,  s.  2. 

4021.  Landowner  failing  to  discharge  duty,   if  any  landowner 

in  a  drainage  district  sliall  fail  nr  refuse  1o  i>erforni  his  duties  as 
prescril)e(l  in  tliis  subcliapter,  any  dtlier  ])erson  or  ]icrsons  in  such 
district  may  in  writing  make  complaint  t<i  tlie  county  commissionei'S, 
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setting  forth  specifically  the  cause  of  complaint.  If  the  coiuniissioncrs 
think  the  complaint  well  founded  they  shall  appoint  three  disinter- 
ested landowners,  who,  after  being  sworn,  shall  view  thepremises  and 
report  in  writing  to  the  commissioners  at  their  next  session  or  as  soon 
thereafter  as  practicable  as  to  the  justness  of  the  complaint.  If  the 
commissioners  think  the  complaint  well  founded  they  shall  appoint 
one  or  more  of  the  landowners  in  such  district  to  have  such  obstruction 
removed  and  put  the  stream  in  the  condition  required  by  law.  Before 
the  hearing  by  such  board  of  county  commissioners  of  a  complaint 
against  any  person  against  whom  complaint  is  made  the  person  so 
complained  against  shall  have  ten  days'  notice  in  writing,  sig-ned  by 
the  said  board  of  commissioners,  stating  the  time  and  place  for  the 
hearing  of  such  complaint  by  the  said  board  of  county  commissioners. 
The  party  against  whom  judginent  is  rendered  by  such  board  shall 
have  the  right  of  appeal  to  the  superior  court  as  is  provided  in  ap- 
peals in  the  courts  of  justices  of  the  peace. 
1905,  e.  541,  s.  3. 

4022.  Cost  of  work,  how  paid.  The  persons  having  the  work 
done  shall  report  the  cost  of  the  same  to  the  commissioners  and  upon 
their  approval  it  shall  be  paid  by  the  person  or  persons  whose  dut.y  it 
was  to  have  removed  the  obstruction  and  done  the  work  required 
and  all  other  cost  connected  therewith.  Such  costs  shall  be  a  lien 
upon  the  lands  of  such  persons.  The  judgment  of  the  commissioners 
shall  be  docketed  in  the  office  of  the  superior  court  of  the  county  and 
execution  be  issued  thereon  as  in  other  cases  provided. 

1905,  c.  541,  s.  4. 

4023.  Obstructions  below  removed.  If  there  shall  be  any  obstruc- 
tion in  any  stream  whereby  the  lands  above  such  point  are  rendered 
unfit  or  unprofitable  for  cultivation,  the  person  or  persons_  owning 
the  lands,  or  any  part  of  them,  which  are  so  injured,  may  petition  the 
commissioners  of  the  county  in  which  such  obstruction  is  situated, 
stating  the  location  and  cause  of  said  obstruction,  and  the  commis- 
sioners may  autliorize  the  petitioners  to  enter  upon  the  adjacent 
lands  as  far  as  necessary  to  remove  such  obstruction,  destroying  or 
removing,  at  the  cost  of  the  petitioners,  the  materials  causing  the 
obstruction  so  as  not  to  damage  the  lands  or  obstruct  the  stream  adja- 
cent to  or  below  such  point. 

1905,  c.  541,  ss.  5,  6. 

4024.  Not  applicable  to  certain  dams.  Nothing  in  this  sub- 
chapter shall  be  construed  to  apply  to  dams  erected  for  the  purpose 
of  using  the  water  of  a  stream  for  manufacture  or  other  useful  pur- 
pose. 

1905,  c.  541,  s.  8. 
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VIII.       MlSCELI^NEOtrS. 

4025.  Servient  owner  refusing  to  repair,  dominant  owner  may. 

In  the  absence  of  any  agreement  for  maintaining  the  efficiency  of 
snch  ditch  or  canal,  or  should  the  servient  owner  neglect  or  refuse  to 
clean  out  or  aid  in  cleaning  out  the  same  through  his  lands,  it  shall 
be  lawful  for  the  dominant  or  higher  owner,  after  giving  three  days' 
notice  to  servient  owner,  to  enter  along  such  canal  and  not  more  than 
twelve  feet  therefrom  and  clean  out  or  remo\'e  obstructions  or  accu- 
mulated debris  therefrom  at  his  own  personal  exijense  or  without 
cost  to  the  servient  owner. 
1S99,  c.  255,  s.  2. 

4026.  Canal  dug  seven  years  evidence  of  its  necessity;  owner 
may  apply  to  clerk  to  have  labor  of  repairing  apportioned:  method 

of  procedure.  After  a  canal  has  been  dug  along  any  natural  depres- 
sion or  waterway  and  maintained  for  seven  years,  it  shall  be  prima 
facie  evidence  of  its  necessity,  and  upon  api^lication  to  the  clerk  of 
the  superior  court  of  any  landowner  who  contributed  to  digging 
and  is  interested  in  maintaining  the  same,  it  shall  be  the  duty  of 
the  clerk  of  the  superior  court  to  appoint  and  caiise  to  be  summoned 
three  disinterested  and  discreet  freeholders,  who,  after  being  duly 
sworn,  shall  go  upon  the  lands  drained  or  intended  to  be  drained  by 
said  canal,  and  after  carefully  examining  the  same  and  hearing  such 
testimony  as  may  be  introduced  touching  the  question  of  cost  of 
canal,  the  amount  paid  and  the  advantages  and  disadvantages  to  be 
shared  by  each  of  the  parties  to  the  action,  shall  make  their  report 
in  writing  to  the  clerk  of  the  superior  court  stating  the  facts  and 
apportioning  the  cost  of  maintaining  said  canal  among  the  parties 
to  the  action,  and  the  cost  of  the  action  shall  be  divided  in  the  same 
ratio ;  and  their  report  when  approved  shall  be  properly  registered 
by  the  clerk.  The  collection  of  cost  and  proportion  of  work  on  the 
canal  shall  be  as  prescribed  in  this  chapter. 
1899,  c.  255,  s.  3. 

4027.  Easement  of  drainage  may  be  surrendered;  liability  for 

assessments  to  cease,  if  any  ]na's(in  ur  pursdus,  (ir  those  claiuiing 
through  or  under  them,  who  have  cut  any  ditch  or  canal  into  which 
any  other  person  has  been  permitted  to  drain  land  under  any  pro- 
ceeiling  authorized  in  tliis  cha])tor,  shall  desire  to  surrender  liis  or 
their  easement  or  right  in  the  said  ditch  or  canal  and  be  discharged 
from  any  judgment  rendered  and  existing  under  such  proceedings, 
snch  person  or  persons  may  on  motion  have  such  proceeding  rein- 
stated for  liearing  and  file  a  petition  therein  setting  forth  such  fact 
or  any  otlier  grounds  for  relief  thereunder,  and  upon  proof  satis- 
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factory  to  the  court  that  such  petitioner  or  petitioners  have  cut 
another  ditch  or  canal  which  drains  his  or  their  lands  formerly 
drained  by  the  first  ditch  or  canal  and  have  abandoned  the  use  of  it 
for  any  purpose  of  drainage,  the  court  shall  adjudge  the  said  ease- 
ment or  right  of  the  petitioner  or  petitioners  surrendered  and  deter- 
mined, and  from  that  time  the  said  petitioner  or  petitioners  and 
their  land  shall  forever  be  discharged  and  released  from  the  judg- 
ment heretofore  rendered  in  such  former  proceeding:  Provided,  how- 
ever, that  all  parties  then  having  an  easement  or  right  in  such  ditch 
or  canal  shall  be  served  with  notice  of  such  petition  twenty  days 
before  the  hearing  thereof. 
1887,  c.  222,  s.  3. 

4028.  Proceeding  a  special  proceeding.  The  proceeding  under 

this  chapter  shall  be  the  same  as  i^rescribed  in  cases  of  condemnation 
of  land  for  railroads. 
Code,  s.  1324. 
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I.     Application  of  Ciiaptei;. 

4029.    This  chapter  not  applicable  to  certain  schools;  such 

schools  regulated.  The  provisions  of  this  chapter  shall  not  apply 
to  any  township,  city  or  town  now  levying  a  special  tax  for  schools 
and  operating  nnder  special  laws  or  charters,  or  to  schools  operating 
under  section  forty-seven,  chapter  one  hundred  and  ninety-nme,  laws 
of  one  thousand  'eight  hundred  and  eighty-nine.  School  districts 
in  any  city  or  town  now  ojieratiug  under  section  forty-seven,  chapter 
one  hundred  and  ninety-nine,  laws  of  one  thousand  eight  hundred 
and  eighty-nine,  are  herehy  continned,  and  all  vacancies  in  the  school 
committees  therein  shall  he  tilled  by  the  county  hoard  of  education. 
If  such  districts  comin-ise  a  towTiship  there  shall  ii'd  h:'  apjiointed 
township  school  committeemen  for  such  township,  and  all  apjiortion- 
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ments  shall  be  made  directly  to  the  committee  of  such  districts.  All 
such  schools  receiving  any  part  of  the  public  school  fund  shall  be 
required  to  make  to  the  state  superintendent  and  the  county  super- 
intendent such  reports  as  these  officers  shall  demand,  and  as  are 
made  by  other  public  schools  to  them,  and  shall  be  under  the  gen- 
eral supervision  of  the  state  superintendent  of  public  instruction.- 

1901,  e.  4,  s.  73;   1903,  c.  435,  s.  25. 

II.     State  Boaed. 

4030.  Incorporated.  The  governor,  lieutenant  governor,  secre- 
tary of  state,  treasurer,  auditor,  superintendent  of  public  instruc- 
tion and  attorney  general  shall  constitute  the  state  board  of  educa- 
tion, and  by  the  name,  the  State  Board  of  Education,  are  cre- 
ated a  corporation,  and  by  that  name  may  sue  and  be  sued ;  may 
have  a  common  seal;  may  acquire,  receive  and  hold  real,  personal 
and  mixed  property  by  purchase,  gift,  devise  or  otherwise,  and  may 
sell,  dispose  of  and  convey  the  same;  and  may  contract  and  be  con- 
tracted with  for  the  purposes  jjrovided  in  this  chapter  and  for  such 
other  purposes  as  may  be  prescribed  by  law,  and  to  that  end  may 
make  such  by-laws  for  its  government  and  the  exercise  of  its  pow- 
ers, and  alter  the  same  from  time  to  time  in  its  discretion,  as 
shall  not  be  in  conflict  with  the  laws  of  the  state  and  of  the  United 
States;  and  shall  be  vested  with  all  other  powers  conferred  upon 
corporations  under  the  general  law  relating  to  corporations. 

Const.,  Art.  IX,  ss.  8,  9,  10;  Code,  s.  2503;  1881,  c.  200;  1903,  c.  567,  s.  7. 

4031.  Officers;  quorum;  meetings;  expenses.  Of  the  board,  the 

governor  shall  be  president,  the  superintendent  of  public  instruc- 
tion shall  be  secretary,  and  the  treasurer  of  the  state  shall  be 
treasiirer,  and  a  majority  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  The  board  shall  hold  its  meetings 
in  the  executive  office,  and  shall  meet  at  such  times  as  a  majority 
of  the  members  may  appoint;  but  the  governor  may  call  a  meeting 
at  any  time.  The  contingent  expenses  of  the  board  shall  be  provided 
for  by  the  general  assembly. 

Const.,  Art.  IX,  ss.  9,  12,  13;  Code,  s.  2504;  1881,  e.  200,  s.  2. 

4032.  Proceedings  recorded.  All  the  proceedings  of  the  board 
shall  be  recorded  in  a  well-bound  and  suitable  book,  which  shall  1)0 
kept  in  the  office  of  the  superintendent  of  public  instruction. 

Code,  S-.  2505;  1881,  c.  200,  s.  3. 

4033.  Succeeds  to  powers  and  property,  etc..  of  literary  fund. 

The  state  board  of  education  shall  succeed  to  all  the  powers  and 
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trusts  of  the  "president  and  directors  of  the  literary  fund  of  North 
Carolina,"  and  shall  have  full  power  to  legislate  and  make_  all  need- 
ful rules  and  regulations  for  the  government  of  the  public  schools 
and  for  the  management  of  the  state  educational  fund.  But  all 
such  acts,  rules  and  regulations  of  the  board  may  be  altered, 
amended  or  repealed  by  the  general  assembly,  and  when  so  altered, 
amended  or  repealed  shall  not  be  re-enacted  by  the  board ;  and  the 
board  shall  succeed  to  and  have  all  the  property,  powers,  rights, 
privileges  and  advantages  which  in  anywise  belonged  or  appertained 
to  the  "president  and  directors  of  the  literary  fund  of  North  Caro- 
lina," and  may,  in  its  own  name,  assert,  use,  apply  and  enforce  the 
same. 

Const.,  Art.  IX,  s.  10;  Code,  s.  2506;  1881,  c.  200,  s.  4;  R.  C,  c.  66;  R.  S.,  cc. 
66,  67. 

4034.  Accounts  kept;  reports  made.  The  state  treasurer  shall 
keep  a  fair  and  regular  account  of  all  the  receipts  and  disburse- 
ments of  the  state  literary  fund,  and  shall  report  the  same  to  the 
general  assembly  at  the  same  time  when  he  makes  bis  biennial 
account  of  the  ordinary  revenue;  and  the  state  board  of  education 
shall  report  to  the  general  assembly  the  manner  in  which  the  fund 
has  been  applied  or  invested,  with  such  recommendations  for  the 
improvement  of  the  same  as  to  it  shall  seem  expedient. 

Code,  s.  2507;  R.  C,  c.  66,  s.  4;  1825,  c.  126S,  s.  2;  1903.  c.  567.  s.  1. 

4035.  How  funds  invested.  The  state  board  of  education  is 
authorized  to  invest  in  North  Carolina  four  per  cent,  bonds  or  in 
other  safe  interest-bearing  securities,  the  interest  on  which  shall  be 
used  as  may  be  directed  from  time  to  time  by  the  general  assembly 
for  school  purposes. 

1891,  c.  309. 


Note.     For  apportionment  of  literary  fund,  see  s.  4094. 

III.     Swamp  Lands. 

4036.  Reclaimed  by  state  board.  The  state  board  of  education 
shall  be  invested  with  full  power  to  adopt  all  necessary  ways  and 
means  for  causing  so  much  of  the  swamp  lands  to  be  surveyed  as 
it  may  deem  capable  of  being  reclaimed,  and  shall  cause  to  be  con- 
structed such  canals,  ditches,  roads  and  other  necessary  works  of 
improvement  as  it  may  deem  proper  and  necessary. 

Code,  8.  2508;  R.  C.  c.  00,  s.  5;  R.  S.,  e.  67,  s.  5;  1883,  e.  70,  ss.  1,  2,  4;  1899. 
C.  253,  3.  5. 
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4037.  How  expenditures  authorized  for.   The  state  board  of 

education  shall  not  lend  or  expend  any  part  of  the  public  moneys, 
stocks,  funds  or  property  vested  in  it  by  law,  or  under  its  control, 
for  the  purpose  of  reclaiming  lands,  or  for  any  other  purpose  what- 
soever, except  by  the  direction  of  the  general  assembly. 
Code,  ss.  2515,  2530;  R.  C,  c.  66,  s.  12;  1870-1,  c.  279. 

4038.  Purchase  and  exchange  of.  Whenever,  in  the  process  of 
draining,  it  may  be  necessary,  in  order  to  prevent  a  sacrifice  of  the 
interests  of  the  state,  to  purchase  small  tracts  owned  by  individuals, 
the  corporation  may  buy  them,  or  exchange  for  them  some  other 
portions  of  the  swamp  lands;  and  the  lands  thus  acquired  by  the 
corporation  shall  be  held  by  it  as  other  swamp  lands. 

Code,  s.  2517;  R.  C,  o.  66,  s.  14. 

4039.  How  title  to,  vests  in  board.  Whenever  it  shall  be  neces- 
sary to  construct  any  such  works  on  the  lands  of  any  individual 
proprietor,  his  written  consent,  without  any  formal  deed  of  con- 
veyance of  the  lands  necessary  to  the  work  and  its  future  enjoy- 
ment, shall  vest  the  title  thereof  in  the  corporation  forever;  and 
when  any  infant  or  person  non  compos  mentis  or  feme  covert  shall 
be  owner  thereof,  his  guardian  shall  be  authorized  to  give  such  con- 
sent; and  the  feme  covert  and  her  husband  may  do  so,  without  any 
private  examination;  and  the  consent  so  given  shall  be  valid  for 
all  purposes. 

Code,  s.  2509;  R.  C,  c.  66,  s.  6;  R.  S.,  c.  67,  s.  6. 

4040.  Condemnation  of  lands;  entry  on  lands  for  surveying. 

Whenever  the  consent  of  the  proprietor  shall  be  withheld,  the  cor- 
poration's agents  may  enter  on  the  lands  and  lay  off  so  mucli  as  may 
be  necessary  to  be  used  in  such  work,  the  value  of  which  shall  be 
assessed  to  the  proprietor  according  to  law ;  and,  upon  the  payment 
thereof,  the  title  shall  be  vested  in  the  corporation  forever.  In  the 
assessment  of  valuation,  the  benefit  that  will  accrue  to  the  proprie- 
tor by  reason  of  the  improvement  may  be  likewise  reckoned  and  set 
oil  against  the  damages.  The  proceedings  for  such  condemnation 
shall  be  the  same  as  are  provided  for  condemnation  of  lands  by  rail- 
road corporations.  And  the  corporation's  ofiicers  and  agents  shall 
have  a  right  to  enter  upon  the  lands  of  all  persons  whomsoever,  for 
the  purpose  of  surveying. 

Code,  ss.  2510,  2513;  R.  C,  e.  66,  s.  7 ;  R.  S.,  c.  67,  s.  7. 

4041.  Private  lands  assessed  for  benefits.    When  there  are 

lands  o^vned  by  individuals  which  can  be  reclaimed  by  reason  of 
the  canals,  ditches  or  other  works  of  the  corporation,  the  same  shall 
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be  assessed  to  contribute  an  equitable  proportion  of  the  cost  of  said 
works;  which  assessment  shall  be  made  by  the  board,  or  a  board  of 
commissioners  appointed  by  them,  and  the  same  shall  be  charged  on 
the  lands;  but  the  corporation,  by  contract  with  individual  proprie- 
tors, may  agree  upon  the  assessnieut,  and  aeeejit  payment  thereof  in 
labor  or  money. 

Code,  s.  2511;  R.  C,  c.  60,  s.  8;  R.  S.,  c.  67,  s.  8. 

4042.  Rules  for  surveying,  reclaiming  and  assessing.    Tlie 

state  board  of  education  may  enact  all  necessary  rules  and  regula- 
tions for  surveying  and  reclaiming  the  swamp  lands;  for  assessing 
the  lands  of  individuals  which  may  be  improved  by  the  works,  and 
for  collecting  assessments ;  and  the  assessments  shall  be  jDublished 
weekly  for  five  weeks  in  one  of  the  newspapers  published  in  Eal- 
eigh,  and  also  filed  in  the  office  of  the  clerk  of  the  superior  court  of 
the  county  wherein  the  lands  assessed  are  situate.  If  no  objections 
are  filed  at  the  court  next  after  such  advertisement,  the  assessments 
shall  be  confirmed  by  the  court  and  the  lands  adjudged  liable  for 
the  amount,  and  execution  may  be  issued  for  the  sale  thereof  to 
satisfy  the  same,  on  motion  to  the  court  for  that  purpose ;  and  if 
any  reasons  be  shown  against  the  assessments,  they  shall  be  heard 
and  determined  by  the  court,  and  the  assessments  shall  be  increased 
or  diminished,  as  the  court  shall  adjudge. 

Code,  s.  2512;  R.  C,  c.  66,  s.  9;  R.  S.,  c.  67,  s.  9;  1899,  c.  253;  1901,  c.  529. 

4043.  Engineer,  surveyor  and  other  servants.  The  state  board 

of  education  may  appoint  an  engineer  and  surveyor  and  other  ser- 
vants to  plan  the  works  directed  by  this  chapter,  and  such  board 
may  annually  appoint  an  agent  to  superintend  and  supervise  all 
the  swamp  lands  belonging  to  the  state  board  of  education. 

Code,  ss.  2512,  252.'?;  R.  C.  c.  06,  ss.  9,  20;  R.  S.,  c.  07,  s.  9;  1854,  c.  48;  1899, 
e.  253,  ss.  1,  2,  5;  1901,  c.  529. 

4044.  Agent's  duties.  Such  agent  shall  devote  his  entire  atten- 
tion to  the  business ;  abandon  all  prior  engagements  that  may  con- 
flict with  the  interest  of  the  state  board  of  education;  aid  and 
assist  counsel  in  the  ])reparation  and  trial  of  all  suits  that  may  be 
directed  by  the  cori)oration;  collect  information  as  to  the  location 
and  value  of  all  such  lands;  survey  or  have  survej'ed  such  tracts  of 
such  lands,  or  such  other  lands  necessary  to  ascertain  the  location  of 
lands  belonging  to  the  corporation  as  he  may  deem  necessary,  under 
the  direction  of  the  corporation.  He  shall  make  reports  from  time 
to  time  to  the  corporation  of  all  the  information  he  obtains,  with 
such  suggestions  as  he  may  deem  ]>roper;  and  shall  pre]iare  a  state- 
ment of  each  tract  of  land  owned  by  the  corporation  and  its  loca- 
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tion,  quantity,  as  well  as  ascertained  and  probable  value,  distin- 
guishing between  those  tracts  the  title  to  which  is  doubtful,  or 
good ;  and  this  statement  shall  be  recorded  by  him  in  a  book  to  be 
kept  by  the  corporation  and  in  a  manner,  by  index  or  otherwise, 
easy  for  reference. 

Code,  s.  2524;  R.  C,  o.  66,  s.  21;  1899,  c.  253,  s.  3. 

4045.  Agent  may  be  removed.  The  agent  may  be  removed  by 
the  state  board  of  education  at  any  time  and  another  appointed  to 
supply  the  vacancy,  the  agent  removed  being  paid  a  pro  rata  com- 
pensation. The  agency  may  be  continued  in  the  discretion  of  the 
board. 

Code,  s.  2525;  R.  C,  c.  66,  s.  22;  1899,  c.  253,  s.  4;  1901,  c.  529. 

4046.  Forfeiture  of,  for  failure  to  register  deeds.  All  the  grants 

and  deeds  for  swamp  lauds,  heretofore  made,  must  have  been  proved 
and  registered  in  the  county  where  the  lands  are  situate,  within 
twelve  months  from  ISTovember  first,  one  thousand  eight  hundred 
and  eighty-three,  and  every  such  grant  or  deed,  not  being  so  reg- 
istered within  that  time,  shall  be  void,  and  the  title  of  the  pro- 
prietor in  such  lands  shall  revert  to  the  state;  but  the  provisions  of 
this  section  shall  be  applicable  to  the  swamp  lands  only  which  have 
been  surveyed  or  taken  possession  of  by,  or  are  vested  in,  the  state 
board  of  education,  or  its  agents. 

Code,  ss.  2513,  3866;  R.  C,  c.  66,  s.  10;  R.  S.,  c.  67,  s.  10. 

4047.  Title  presumed  to  be  in  the  board;  tax  titles  presumed 

valid.  In  all  controversies  and  suits  for  any  of  the  swamp  lands, 
to  which  the  state  board  of  education  or  its  assigns  shall  be  a  party, 
the  title  to  such  lands  shall  be  taken  and  deemed  to  be  in  that  cor- 
poration or  its  assigns  until  the  other  party  shall  show  that  he  hath 
a  good  and  valid  title  to  such  lands  in  himself.  And  in  all  contro- 
versies touching  the  title  to  or  the  right  of  possession  to  any  lands 
claimed  by  the  state,  the  state  board  of  education  or  the  University 
of  Worth  Carolina,  imder  any  sale  for  taxes  at  any  time  heretofore 
made  or  which  hereafter  may  be  made,  the  deed  of  conveyance  made 
by  the  sheriff  or  other  officer  or  person  making  such  sale,  or  who 
may  have  been  authorized  to  execute  such  deed,  shall  be  presump- 
tive evidence  that  the  lands  therein  mentioned  were,  at  the  time 
the  lien  for  such  taxes  attached  and  at  the  time  of  the  sale,  the 
property  of  the  person  therein  designated  as  the  delinquent  owner; 
that  such  lands  were  subject  to  taxation ;  that  the  taxes  were  duly 
levied  and  assessed ;  that  the  lands  were  duly  listed ;  that  the  taxes 
were  due'  and  unpaid ;  that  the  manner  in  which  the  listing,  assess- 
ment, levy  and  sale  M-ere  conducted  was  in  all  respects  as  the  law 
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directed;  that  all  the  prerequisites  of  the  law  were  duly  complied 
with  by  all  officers  or  persons  who  had  or  whose  duty  it  was  to  have 
had  auy  part  or  action  in  any  transaction  relating  to  or  affecting 
the  title  conveyed  or  purporting  to  be  conveyed  by  the  deed,  from 
the  listing  and  valuation  of  the  property  up  to  the  execution  of  the 
deed,  both  inclusive;  and  that  all  things  whatsoever  required  by 
law  to  make  a  good  and  valid  sale  and  vest  the  title  in  the  pur- 
chaser were  done,  and  that  all  recitals  in  such  deed  contained  are 
true  as  to  each  and  every  of  the  matters  so  recited.  And  in  all 
controversies  and  suits  involving  the  title  to  real  property  claimed 
and  held  under  and  by  virtue  of  a  deed  made  substantially  as  above 
the  person  claiming  title  adverse  to  the  title  conveyed  by  s\ich  deed 
shall  be  required  to  prove,  in  order  to  defeat  such  title,  either  that 
the  real  property  was  not  subject  to  taxation  for  the  year  or  years 
named  in  the  deed,  that  the  taxes  had  been  paid  before  the  sale, 
that  the  property  had  been  redeemed  from  the  sale  according  to  the 
provisions  of  law  and  that  such  redemption  was  had  or  made  for 
the  use  or  benefit  of  persons  having  the  right  of  redemption  under 
the  laws  of  this  state,  or  that  there  had  been  an  entire  omission  to 
list  or  assess  the  property  or  to  levy  the  taxes  or  to  sell  the  property ; 
but  no  person  shall  be  permitted  to  question  the  title  acquired  imder 
such  sale  and  deed  withoiit  first  showing  that  he  or  the  person  under 
whom  he  claims  title  had  title  to  the  property  at  the  time  of  the 
sale,  and  that  all  taxes  due  upon  the  property  ha^'e  been  paid  by 
such  person  or  the  person  under  whom  he  claims  title. 
Code,  s.  2527;  R.  C,  c.  60,  s.  24;  1842-3,  c.  36,  s.  3;  1889,  c.  243. 

4048.  Statute  of  limitations.  'No  statute  of  limitation  shall 
affect  the  title  or  bar  tlie  action  of  the  state  board  of  education,  or 
its  assigns,  unless  the  same  would  protect  the  person  holding  and 
claiming  adversely  against  the  state. 

Code,  8.  2528;  E.  C,  c.  60,  s.  25;  1842-3,  c.  36,  s.  5. 

4049.  Sale  of.  The  state  board  of  education  is  autliorized  and 
directed  to  sell  and  convey  the  swamp  lands  at  public  or  private 
sale  at  such  times,  for  such  prices,  in  such  portions  and  on  such 
terms  as  to  it  may  seem  proper;  but  it  shall  not  sell  at  a  price  less 
than  twelve  and  one-half  cents  per  acre.  It  shall  report  each  sale 
to  the  next  session  of  the  general  assembly.  The  proceeds,  as  also 
money  received  on  entries  of  vacant  land,  shall  become  a  part  of 
the  state  literary  fund.  The  corporation  shall  not  sell  any  canal  by 
it  constructed  under  this  chapter. 

Code,  ss.  2514,  2515,  2529;  1872-3,  c.  194,  s.  2;  1889,  c.  243,  s.  4;  R.  C,  c.  66, 
8.  12. 
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4050.  Reservations  to  the  state,  in  sales.   In  any  sale  which 

shall  be  made  by  the  state  board  of  education  the  following  powers 
shall  be  expressly  reserved  to  the  state,  to  be  exercised  under  snch 
laws  as  are  now  or  may  be  enacted  by  the  general  assembly : 

1.  To  make  any  expedient  regulations  respecting  the  repair  of 
the  canals  which  liave  been  cut  by  the  state,  or  enlargement  of  such 
canals. 

2.  To  impose  taxes  on  the  lands  benefited  by  those  canals  for 
their  repair,  and  which  shall  not  be  closed. 

3.  That  the  navigation  of  the  canals  shall  be  free  to  all  persons, 
subject  to  a  right  in  the  state  to  impose  tolls. 

4.  That  all  landowners  on  tlie  canals  may  drain  into  them,  sub- 
ject only  to  such  general  regulations  as  now  are  or  hereafter  may 
be  made  by  the  general  assembly  in  such  cases. 

5.  That  the  roads  along  the  banks  of  the  canals  shall  be  public 
roads. 

Code,  s.  2534;  1872-3,  c.  118. 

4051.  Actions  by  the  board;  counsel;  compromise.  The  state 

board  of  education  may  employ  counsel  learned  in  the  law  to  aid 
and  assist  it  in  the  investigation  and  prosecution  of  its  title  to  any 
of  the  swamp  lands;  and  may  compromise  upon  such  terms  as  to 
it  shall  seem  reasonable  and  just,  for  the  title,  so  as  to  secure  the 
corporation  an  indefeasible  right  in  such  lands. 
Code,  s.  2516;  E.  C,  c.  66,  s.  13. 

4052.  Actions  and  surveys  by  others  for  the  board.  The  state 

board  of  education  shall  have  full  power  and  authority  to  agree 
with  any  person  to  prosecute  its  claim  to  any  swamp  lands  in  any 
county  or  counties,  or  to  survey  and  identify  its  lands  in  such  coun- 
ties, and  allow  to  such  person  a  share  of  any  such  land  as  a  com- 
pensation for  his  services. 

Code,  s.  2526;  E.  C,  c.  66,  s.  23;   1854,  c.  48. 


Note.     Swamp  lands  defined,  see  s.  1695. 

IV.     ScHOOL-iiorrsE  Loans. 

4053.  Made  by  state  board.  The  state  boartl  of  education,  -un- 
der such  rules  and  regulations  as  it  may  deem  advisable,  not  incon- 
sistent with  the  provisions  of  this  chajiter,  may  make  loans  from 
the  state  literary  fund  to  the  co^mty  board  of  education  of  any 
coimty  for  the  building  and  improving  of  public  school-houses  in 
such  county.  But  no  warrant  for  the  expenditure  of  any  money 
for  such  purposes  shall  be  issued  by  the  auditor  except  upon  tlie 
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order  of  the  state  superintendent  of  public  instruction,   with   the 
approval  of  the  state  board  of  education. 
1903,  c.  507,  ss.  1,  2,  8. 

4054.  Terms  of.  Loans  made  under  the  provisions  of  this  chap- 
ter shall  be  payable  in  ten  instalments,  shall  bear  interest  at  four 
per  centum  payable  annually,  and  shall  be  evidenced  by  the  note 
of  the  coimty  board  of  education,  executed  by  the  chairman  and 
secretary  thereof,  and  deposited  with  the  state  treasurer.  The  first 
instalments  of  such  loan,  together  with  the  interest  on  the  whole 
amount  then  due,  shall  be  paid  by  the  county  board  on  the  tenth 
day  of  February  after  the  tenth  day  of  August  subsequent  to  the 
making  of  such  loan,  and  the  remaining  instalments,  together  with 
the  interest,  shall  be  paid  one  each  year,  on  the  tenth  day  of  Feb- 
ruary of  each  subsequent  year  till  all  shall  have  been  paid. 

1903,  e.  567,  s.  3. 

4055.  How  secured  and  paid.  At  the  January  meeting  of  the 
county  board  of  education,  before  any  instalment  shall  be  due  on 
the  next  tenth  day  of  February,  the  county  board  shaU  set  apart 
out  of  the  school  funds  an  amount  sufhcient  to  pay  such  instalment 
and  interest  to  be  due,  and  shall  issue  its  order  upon  the  treasurer 
of  the  county  school  fund  therefor,  who,  prior  to  the  tenth  day  of 
February,  shall  pay  over  to  the  state  treasurer  the  amount  then  due. 
And  any  amount  loaned  under  the  provisions  of  this  law  shall  be  a 
lien  upon  the  total  school  funds  of  such  county  in  whatsoever  hands 
such  fund  may  be,  and  upon  failure  to  pay  any  instalment  or 
interest,  or  part  of  either  when  due,  the  state  treasurer  may  deduct 
a  sufficient  amount  for  the  payment  of  the  same  out  of  any  fund 
due   any  county   from   any   special   state   appropriation   for   public 

•  schools,  or  he  may  bring  action  against  the  county  board  of  educa- 
tion of  such  county,  any  person  in  wliose  possession  may  be  any 
part  of  the  school  funds  of  the  county,  and  the  tax  collector  of  such 
county.  And  if  the  amount  of  school  fund  then  on  hand  be  insuffi- 
cient to  pay  in  full  the  sum  so  due,  then  the  state  treasurer  shall 
be  entitled  to  an  order  directing  the  tax  collector  of  such  county  to 
pay  over  to  the  state  treasurer  all  moneys  collected  for  school  pur- 
poses until  such  debt  and  interest  shall  have  been  paid. 
1903,  c.  507,  s.  4. 

4056.  Loans  by  county  boards  to  school  districts.  The  county 

board  of  education,  from  any  sum  borrowed  under  the  provisions 
of  this  chapter,  may  make  loans  to  any  district  in  such  county  for 
tlie  purjiosc  of  building  school-hotises  in  such  district,  and  the 
amount  so  loaned  to  any  district  sjiall  be  payable  in  ten  annual  in- 
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stalments,  with  interest  thereon  at  fonr  per  centnm  payable  annu- 
ally. At  the  January  meeting  of  such  county  board  it  shall  deduct 
from  the  apportionment  made  to  any  district  which  has  borrowed 
under  the  provisions  of  this  chapter,  the  instalment  and  interest 
then  due,  and  shall  continue  to  deduct  such  amount  at  each  annual 
January  meeting  until  the  whole  amount  shall  have  been  paid, 
together  with  interest. 
1903,  c.  567,  s.  5. 

V.     Text-book  Commission. 

4057.  Created.  The  state  board  of  education  is  hereby  constituted 
a  state  text-book  commission,  whose  duty  it  is  to  select  and  adopt 
a  uniform  series  or  system  of  text-books  for  use  in  the  public  schools 
in  the  state  of  North  Carolina ;  and  who  shall  serve  without  compen- 
sation. The  governor  shall  be,  ex  officio,  president  of  such  commis- 
sion, and  the  superintendent  of  public  instruction  its  secretary. 

1901,  c.  1,  ss.  1,  2,  7,  20. 

4058.  Powers;  term  of  contracts  made  by.   The  commission 

may,  from  time  to  time,  make  any  necessary  regulations  not  con- 
trary to  the  provisions  of  this  chapter,  to  secure  the  prompt  distri- 
bution of  the  books  herein  provided  for,  and  the  prompt  and  faith- 
ful performance  of  all  contracts.  After  the  expiration  of  the  con- 
tracts now  in  force  for  furnishing  books  to  the-  public  schools  the 
commission  may  advertise  for  new  bids,  or  proposals,  as  required 
by  this  chapter,  and  enter  into  such  other  contracts  as  they  may 
deem  best  for  the  interest  of  the  patrons  of  the  public  schools  of 
the  state.  Any  contract  entered  into,  or  renewed,  shall  be  for  the 
term  of  five  years. 

4059.  Term  of  office  and  powers.  The  commission  shall  main- 
tain its  organization  during  the  five  years  of  the  continuance  of 
the  contract  now  in  force  and  after  the  expiration  of  the  same 
shall  advertise  for  new  bids,  or  proposals,  as  required  by  this  chap- 
ter in  the  first  instance,  and  enter  into  such  other  contracts  as 
it  may  deem  best  for  the  interest  of  the  patrons  of  the  public  schools 
of  the  state;  and  the  commission  may  from  time  to  time  make  any 
necessary  regulations  not  contrary  to  the  provisions  of  this  chapter 
to  secure  the  prompt  distribution  of  the  books  herein  provided  for 
and  the  prompt  and  faithful  performance  of  all  contracts. 

1901,  c.   1,  s.   14. 

4060.  Character  and  requisites  of  bool<s  to  be  adopted.  The 

uniform  series  of  text-books  to  be  selected  b.y  the  commission  shall 


4060  EDUCATIOX— r.   Texf-hool-  Commission.  Cli.   89 

include  the  following  branches,  to-wit :  Orthography,  defining,  read- 
ing, writing,  drawing,  arithmetic,  geography,  grammar,  language 
lessons,  history  of  North  Carolina  containing  the  constitution  of  the 
state,  history  of  the  United  States  containing  the  constitution  of 
the  United  States,  physiology,  hygiene,  nature  and  effect  of  alco- 
holic drinks  and  narcotics,  elements  of  civil  government,  elements 
of  agTiculture,  theory  and  practice  of  teaching.  ISTone  of  such  text- 
books shall  contain  anything  of  a  partisan  or  sectarian  character, 
and  all  shall  be  written  or  printed  in  English. 
1901,  c.  1,  ss.  2,  8. 

4061.  Exclusive  use  of  books  adopted  by.   The  books  adopted  by 

the  commission  as  a  uniform  system  of  text-books  shall  be  intro- 
duced and  used  as  text-books,  to  the  exclusion  of  all  others,  in 
all  the  public  free  schools  in  the  state  for  a  period  of  five  years 
from  the  date  of  adoption ;  and  it  shall  not  be  lawful  for  any 
school  oflicer,  director  or  teacher  to  use  any  books  \;pon  the  same 
branches  other  than  those  adopted  by  the  commission.  Nothing 
herein  shall  prevent  the  use  of  supplementary  books;  but  such  sup- 
plementary books  shall  not  be  used  to  the  exclusion  of  the  books  pre- 
scribed or  adopted  under  the  provisions  of  this  chapter.  Nor  shall 
anything  herein  prevent  the  teaching  in  any  school  any  branch  higher 
or  one  more  advanced  than  is  embraced  in  the  next  preceding  section ; 
nor  the  use  of  any  book  upon  such  higher  branch  of  study ;  but  such 
higher  branch  shall  not  be  taught  to  the  exclusion  of  the  branches 
mentioned  and  set  out  in  the  next  preceding  section. 

4062.  Can  purchase  elsewhere  when  contractor  fails  to  sup- 
ply; teacher  allowing  other  books  dismissed.  Nothing  herein  shall 

prevent  or  prohibit  the  patrons  of  the  public  schools  throughout  the 
state  from  procuring  books  in  the  usual  way,  in  case  no  contract 
shall  be  made,  or  the  contractor  fails,  or  refuses,  to  furnish  the 
books  provided  for  in  this  chapter  at  the  time  required  for  their 
use  in  the  respective  schools.  If  any  teacher  shall  wilfully  Tise,  or 
permit  to  be  used,  in  his  school,  any  text-book  upon  the  branches 
embraced  in  this  chapter,  where  the  commission  has  adopted  a  book 
upon  that  branch,  other  than  the  one  so  adopted,  the  county  board 
of  education  shall  discharge  and  cancel  the  certificate  of  such  tcaclicr, 
or  school  superintendent;  but  they  may  use,  or  permit  to  be  used, 
such  book,  or  books,  as  may  be  owned  by  the  pupils  of  the  school 
at  the  time  of  the  adoption  until  such  books  are  worn  out,  not  ex- 
ceeding one  year  from  the  date  of  tlie  adoption. 
1901,  c.  1,  ss.  2,  IG,  17,  18. 

4063.  Subcommission  to  be  appointed.  It  shall  be  the  duty  of 

the  governor  to  ajipoiiit  a  subconuuission  of  not  less  than  five,  nor 
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more  than  ten,  to  be  selected  from  among  the  teachers,  or  city  or 
county  superintendents,  actually  engaged  in  the  school  business  in 
this  state,  not  more  than  two  of  whom  shall  be  taken  from  the  same 
congressional  district. 
1901,  c.  1,  s.  3. 

4064.  Oath  of  SUbCOmmiSSionerS.  Each  member  of  the  subcom- 
mission,  before  entering  upon  the  discharge  of  his  duties,  shall 
take  and  subscribe  an  oath  to  act  honestly,  conscientiously  and 
faithfully,  and  that  he  is  not  now,  and  has  not,  within  two  years 
prior  to  his  appointment,  been  agent  or  attorney  for  or  in  the  em- 
ployment of,  or  interested  in,  any  book  or  publishing  house,  con- 
cern, or  corporation,  making,  or  proposing  to  make,  bids  for  the 
sale  of  books,  pursuant  to  the  provisions  of  this  chapter;  and  that 
he  will  carefully  and  faithfully  examine  all  books  submitted,  and 
make  true  report  thereon,  as  herein  directed  and  prescribed.  Such 
oath  shall  be  filed  in  the  office  of  the  secretary  of  state. 

1901,  0.  1,  s.  5. 

4065.  Examination  of  books  by  subcommission,  and  report 

thereon.  To  the  subcommission  shall  he  referred  all  books  sent 
to  the  state  text-book  commission  as  specimen  copies  or  samples, 
upon  which  bids  are  to  be  based;  and  it  shall  be  the  duty  of  the 
subcommission,  in  executive  session,  to  examine  and  report  upon 
the  merits  of  the  books,  irrespective  of  the  price;  taking  into  con- 
sideration the  subject-matter  of  the  books,  their  printing,  their  ma- 
terial, and  their  mechanical  qualities,  and  their  general  suitability 
au<l  desirability  for  the  purposes  for  which  they  are  desired  and 
intended.  The  subcommission  shall  report  to  the  commission  at 
such  time  as  the  commission  shall  direct,  arranging  each  book  in  its 
class,  or  division,  and  reporting  books  in  the  order  of  their  merit, 
pointing  out  the  merits  and  demerits  of  each,  and  indicating  what 
book  it  recommends  for  adoption  first,  what  book  is  its  second 
choice,  and  its  third  choice,  and  so  on,  pursuing  this  plan  with  the 
books  submitted  upon  each  branch  of  study;  and  if  the  subcommis- 
sion shall  consider  different  books  upon  the  same  subject,  or  of  the 
same  class  or  division,  of  approximately  even  merit,  all  things 
being  considered,  it  shall  so  report,  and  if  it  considers  that  any 
book  offered  is  of  such  a  class  as  to  make  it  inferior  and  not  worthy 
of  adoption,  shall,  in  its  report,  so  designate  such  book.  In  its 
report  it  shall  make  such  recommendations  and  suiigcstions  to  the 
commission  as  it  shall  deem  advisable  and  proper  to  make, 
moi,  c.  1,  ss.  3,  4. 

4066.  Report,  when  opened  and  where  filed.  The  report  of  the 

subcommission  shall  be  kept  secret  and  sealed  up,  and  delivered  to 
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the  secretary  of  the  commission,  and  shall  not  be  opened  by  any 
member  of  the  commission  \intil  the  commission  shall  meet  in  ex- 
ecutive session  to  open  and  consider  the  bids,  or  proposals,  of  pub- 
lisliers  or  others,  dcsirinji'  to  liave  liooks  ado])tc(l  l)y  tlie  couiniission. 
And  Avhcn  such  commission  shall  have  finished  with  such  report  it 
shall  be  filed  and  preserved  in  the  office  of  tlie  state  superintend- 
ent of  public  instruction,  .and  shall  be  open  at  all  times  for  public 
inspection. 

1901,  c.  1,  ss.  4,  6. 

4067.  Selection  and  adoption  of  books  by  the  commission.  The 

commission  in  its  selection  and  adoption  of  a  uniform  series  of 
text-books,  shall  consider  the  merits  of  the  books,  taking  into  con- 
sideration their  subject  matter,  the  printing,  binding,  material,  and 
mechanical  quality,  their  general  suitability  and  desirability  for 
the  purposes  intended,  and  the  price;  and  shall  give  due  considera- 
tion to  the  report  and  recommendation  of  the  subcommission.  The 
commission  shall  select  and  adopt  such  books  as  will,  in  its  best 
judginent,  accomplish  the  ends  desired ;  and  is  hereby  authorized 
and  directed,  in  case  any.  books  are  deemed  by  it  suitable  for 
adoption,  and  more  desirable  than  other  books  of  the  same  class,  or 
division,  s\ibmitted,  and  it  fiirther  considers  the  price  at  which 
such  books  arc  offered  to  be  unreasonably  high,  and  that  they  should 
be  offered  at  a  smaller  price,  to  immediately  notify  the  publisher  of 
such  books  of  its  decision  and  request  siich  reduction  in  price  as 
it  deems  reasonable  or  just,  and  if  it  and  such  publishers  shall 
agi'ce  on  a  price,  it  may  adopt  such  books ;  but  if  not,  it  shall  use  its 
sound  judgment  and  discretion  whether  to  adopt  those  or  the  books 
deemed  by  it  the  next  best  in  the  list  submitted. 
1001,  c.  1,  s.  G. 

4068.  Advertisement  for  bids.  As  soon  as  practicable  after  the 
expiration  of  the  now  existing  contracts,  and  not  later  than  thirty 
days  thereafter,  the  commission  shall  advertise  in  such  manner,  and 
for  such  a  length  of  time,  and  at  such  places  as  may  be  deemed 
advisable,  that  at  a  time  and  place  fixed  definitely  in  the  adver- 
tisement, sealed  bids,  or  proposals,  will  be  received  from  the  pub- 
lishers of  school  text-books  for  furnishing  books  to  tlie  public  schools 
in  the  state  of  North  Carolina,  through  agencies  established  by  the 
publishers  in  the  several  counties,  and  in  the  several  places  in  the 
counties  in  the  state,  as  may  be  provided  for  in  such  regulations 
as  the  commission  may  adopt  and  prescribe.  Tlie  advertisement 
shall  also  state  in  substance  the  requirements  of  the  next  succeed- 
ing section,  and  shall  reserve  the  right  to  the  commission  to  reject 
all  bids. 

1001,  c.  1.  ss.  1,  7.  11.  14. 
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4069.  Bids,  how  made;  contents  of.  The  bids  or  proposals  shall 
he  for  furnishing  books  for  a  period  of  five  years,  and  no  longer, 
and  no  bid  for  a  longer  period  shall  be  considered.  The  bids  shall 
state  specifically  and  definitely  the  price  at  which  books  are  to  be 
furnished  and  shall  be  accompanied  by  ten  or  more  specimen  cop- 
ies of  each  and  every  book  proposed  to  be  furnished ;  and  it  shall  be 
required  of  each  bidder  to  deposit  with  the  treasurer  of  the  state 
a  sum  of  money,  such  as  the  commission  may  require,  not  less  than 
five  hundred  nor  more  than  twenty-five  hundred  dollars,  according 
to  the  nmnber  of  books  each  bidder  may  propose  to  supply;  and 
such  deposits  shall  be  forfeited  absolutely  to  the  state  if  the  bidder 
making  the  deposit  of  any  snm  shall  fail,  or  refuse,  to  make_  and 
execute  such  contract  and  bond,  as  is  hereinafter  required,  within 
such  time  as  the  commission  shall  require.  All  bids  shall  be  sealed 
and  deposited  with  the  secretary  of  state,  to  be  by  him  delivered  to 
the  commission  when  in  executive  session,  for  the  purpose  of  con- 
sidering the  same,  when  they  shall  be  opened  in  the  presence  of  the 
commission.  And  each  person,  or  publisher,  making  a  bid  for  the 
supplying  of  any  books,  shall  state  in  such  bid,  or  proposal,  the 
exchange  price  at  which  such  books  shall  be  furnished.  It  shall 
be  the  duty  of  the  secretary  of  state  to  carefully  preserve  in_  his 
office,  as  the  standard  of  quality  and  excellence  to  be  maintained 
in  such  books  during  the  continuance  of  the  contracts  for  furnish- 
ing the  same,  the  specimen  or  sample  copies  of  all  books  which 
have  been  the  basis  of  any  contract,  together  with  the  original  bid, 
or  proposal. 

1901,  c.  1,  ss.  7,  9,  10. 

4070.  Bids  and  proposals  may  be  rejected.   The  commission 

shall  have  and  reserve  the  right  to  reject  any  and  all  bids,  or  pro- 
posals, if  of  opinion  that  any  or  all  should  for  any  reason  be  re- 
jected. And  in  case  it  fail,  from  among  the  bids  or  proposals  sub- 
mitted to  select  or  adopt  any  book  upon  any  of  the  branches  prescribed 
by  this  chapter,  may  re-advertise  for  sealed  bids,  or  proposals,  under 
the  same  terms  and  conditions  as  before,  and  proceed  with  its^  in- 
vestigations in  all  respects  as  in  the  first  instance,  and  as  required 
by  the  terms  and  provisions  of  this  chapter.  And  the  commission 
shall  have  and  reserve  the  same  rights  in  cases  of  advertisement 
for  and  presentation  of  bids  and  proposals  for  manuscripts  and 
unpublished  books  hereinafter  provided  for  in  this  chapter. 
1901,  c.  1,  s.  11. 

4071.  Manuscripts  and  unprinted  bool<s  may  be  adopted.   In 

the  event  that  the  commission  rejects   the  bid   for  furnishing^  any 
book,  or  in  case  it  fail  to  adopt  any  book  of  the  classes  required. 
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it  may  advertise  for  sealed  bids  or  proposals,  from  authors  or  pub- 
lishers of  text-books  who  have  manuscripts  of  books  not  yet  pub- 
lished, for  prices  at  which  they  will  publish  and  furnish  in  book 
form  such  manuscriists  for  use  in  the  public  schools  in  North  Caro- 
lina, ijroceediug  in  like  manner  as  in  bids  for  furnishing  books, 
but  the  state  itself  shall  not,  under  any  circumstances,  enter  into 
any  contract  binding  it  to  pay  for  the  publication  of  any  book,  but 
in  the  contract  with  the  o^^aier  of  the  manuscri])t  it  shall  be  provided 
that  he  shall  pay  the  compensation  to  the  publisher  for  the  publi- 
cation and  putting  in  book  form  the  manuscript,  together  with  the 
cost  and  expense  of  copyrighting  the  same.  All  such  bids  or  propo- 
sals shall  be  accompanied  with  a  cash  deposit  of  from  five  hun- 
dred to  twenty-five  hundred  dollars,  as  the  commission  may  direct, 
and  as  heretofore  provided  in  this  chapter;  and  it  is  expressly  pro- 
vided that  any  person  now  doing  business,  or  proposing  to  do  busi- 
ness, in  this  state  shall  have  the  right  to  bid  for  the  contract  to  be 
awarded  hereunder  in  manner  as  follows:  In  response  to  the  ad- 
vertisement such  person  may  submit  his  written  bid  to  edit,  or  have 
edited,  published  and  suj^plied  for  ixse  in  the  public  schools  in  this 
state  any  book  provided  for  hereunder.  Instead  of  filing  with  the 
bid  or  proposal  a  sample  or  specimen  or  copy  of  each  book  proposed 
to  be  furnished,  he  may  exhibit  to  the  commission  in  manuscript, 
or  printed  form,  the  matter  proposed  to  be  incorporated  in  any  book, 
together  with  such  a  descrij^tion  and  illustration  of  the  form  and 
style  thereof  as  Avill  be  fully  intelligible  and  satisfactory  to  tlie 
commission;  or  he  may  submit  a  book,  the  equal  of  which  in  every 
way  he  proposes  to  furnish ;  and  he  shall  accompany  his  bid  or 
proposal  with  the  cash  deposit  hereinbefore  required.  All  such 
books  and  manuscripts  shall  be  examined  and  reported  upon  by 
the  subcommission  before  being  adopted. 
1901,  c.  \,  s.  11. 

4072.  Commission  to  deliver  sample  books  to  subcommission. 

It  shall  be  the  duty  of  the  commission  to  meet  at  the  time  and  place 
designated  in  the  advertisement  and  take  out  the  sample  or  speci- 
men copies  submitted,  upon  which  the  bids  are  based,  and  refer 
and  submit  them  to  the  subcommission,  as  provided  for  and  directed 
in  this  chapter,  with  instructions  to  the  subcommission  to  report 
at  a  time  specified,  with  the  classification  and  recommendation,  as 
provided  in  this  chapter. 

I!)01,  e.  1,  s.  8. 

4073.  Adoption  of  books.  When  the  report  of  the  subconunis- 
sion  is  sulimittcd  it  shall  be  the  duty  of  the  commission  to  meet 
in  executive  session  to  open  and  examine  all  sealed  proposals  sub- 
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mitted  and  received  in  pursuance  of  the  notice,  or  advertisement, 
provided  for  in  tliis  chapter.  It  shall  be  the  duty  of  the  commission 
to  examine  and  consider  carefully  all  such  bids  or  proposals,  together 
with  the  report  and  recommendation  of  the  subcommission,  and  de- 
termine, in  the  manner  provided  in  this  chapter,  what  books,  upon 
the  branches  hereinabove  mentioned,  shall  be  selected  for  adop- 
tion, taking  into  consideration  the  size,  quality  as  to  the  subject 
matter,  material,  printing,  binding,  and  the  mechanical  execution, 
and  price,  and  the  general  suitability  for  the  purpose  desired  and 
intended.  After  the  selection  or  adoption  shall  have  been  made, 
the  commission  shall  award  the  contracts  and  shall  by  registered 
letter  notify  the  publishers  or  jjroposers  to  whom  the  contracts  have 
been  awarded.  But  the  commission  shall  not,  in  any  case,  con- 
tract with  any  person  for  the  use  of  any  book  which  shall  be  sold 
to  patrons  for  use  in  any  public  school  in  the  state  in  excess  of  the 
price  at  which  such  book  is  to  be  furnished  by  such  person  under 
contract  to  any  state,  county,  or  school  district  in  the  United  States, 
under  like  conditions  as  those  prevailing  in  this  state  and  under  this 
chapter. 

1901,  c.  1,  ss.  8,  9. 

4074.  Contract,  how  executed.  Upon  the  awarding  of  the  con- 
tracts, it  shall  be  the  duty  of  the  attorney  general  to  prepare  the 
same  in  accordance  with  the  terms  and  provisions  of  this  chapter. 
On  behalf  of  the  state  the  contracts  shall  be  executed  by  the  gov- 
ernor and  secretary  of  state  and  the  seal  of  the  state  shall  be  set 
thereto.  All  such  contracts  shall  be  executed  in  triplicate,  of  which 
one  shall  be  kept  by  the  secretary  of  the  commission,  one  shall  be 
filed  in  the  office  of  the  secretary  of  state,  and  one  shall  be  retained 
by  the  other  contracting  party.  All  contracts  entered  into  or  re- 
newed under  the  provisions  of  this  chapter  shall  be  for  the  term  of 
five  years. 

1901,  e.  ss.  8,  14. 

4075.  Contract;  stipulations  as  to  prices,  and  exciiange  of 

books.  It  shall  be  stipulated  in  each  contract  that  the  contractor 
has  never  furnished,  and  is  not  now  furnishing  under  contract,  any 
state,  county,  or  school  district  in  the  United  States,  where  like 
conditions  prevail  as  are  then  prevailing  in  this  state,  and  under 
this  chapter,  the  same  books  as  are  embraced  in  the  contract  at  a 
price  below  that  stipulated  in  the  contract,  and  the  commission  is 
hereby  authorized  and  directed,  at  any  time  that  it  may  find  that 
any  books  have  been  sold  at  a  lower  price  under  contract  to  any 
state,  county,  or  school  district,  to  .sue  u])on  the  bond  of  the  con- 
tractor  and   recover   the   difference   between   the   contract   and    the 


4075  EDUCATIOX — T.  Texf-hool-  Commission.  C\\.   SO 

lower  price  for  which  books  have  been  sold.  And  it  shall  also  be 
stipulated  in  the  contract  that  the  contractor  shall  take  u])  school- 
books  in  use  in  this  state  at  the  date  of  such  contract  and  receive 
the  same  in  exchange  of  new  books,  allowing  a  price  for  such  old 
books  not  less  than  fifty  per  cent,  of  the  contract  price  of  the  new 
books. 

1901,  c.   1,  ss.  9,  10. 

4076.  Contract,  as  to  liability  of  state.   It  shall  always  l)c  a 

part  of  the  terms  and  conditions  of  every  contract  made  in  pur- 
suance of  this  chapter  that  the  state  of  North  Carolina  shall  not  be 
liable  to  any  contractor  in  any  manner  for  any  sum  whatever,  but 
all  such  contractors  shall  receive  their  pay  and  compensation  solely 
and  exclusively  from  the  proceeds  of  the  sale  of  books  as  provided 
for  in  this  chapter. 

1901,  c.  1,  s.  10. 

4077.  Contracts  may  be  changed  or  altered,  ^s^othing  in  this 

chapter  shaU  prevent  the  commission,  and  any  contractor  agreeing 
thereto,  from  in  any  manner  changing  or  altering  any  eontract,_  if 
four  members  of  the  commission  shall  agree  to  the  change,  and  think 
it  advisable  and  for  the  best  interest  of  the  public  schools  of  the 
state. 
1901,  c.  1,  s.  9. 

4078.  Books  must  come  up  to  sample.   The  books  furnished 

imder  any  contract  shall,  at  all  times  during  the  existence  of  the 
contract,  in  all  respects  be  equal  to  the  specimen  or  sample  copies 
furnished  with  the  bid. 
1901,  c.  1,  s.  9. 

4079.  Bond  of  contractor.  At  the  time  of  the  execution  of  the 
contract  the  contractor  shall  enter  into  a  bond  in  the  s\im  of  not  less 
than  ten  thousand  dollars,  payable  to  the  state  of  North  Carolina, 
the  amount  of  the  bond  within  such  limits  to  be  fixed  by  tlie  com- 
mission, conditioned  for  the  faithful,  honest,  and  exact  performance 
of  his  contract,  and  shall  further  provide  for  the  payment  of  rea- 
sonable attorney's  fees  in  case  of  recovery  in  any  suit  upon  the  same, 
with  three  or  more  good  and  solvent  sureties,  actual  citizens  and 
residents  of  this  state  or  any  guaranty  company  authorized  to  do 
business  in  this  state  may  tecome  the  surety  on  sucli  bond  ;  and  it 
shall  be  the  duty  of  the  attorney  general  to  prepare  and  approve 
such  bonds.  The  commission  may  at  any  time,  by  giving  thirty 
days'  notice,  require  additional  security  or  additional  bond. 

1901,  c.   1,  ss.  8,  9. 


40S0  EDUCATION— 7.  Text-hook  Commission.  Ch.   89 

4080.  Actions  on  the  bond.  In  case  any  contractor  shall  fail  to 
execute  specilicaUy  the  terms  and  provisions  of  his  contract,  the 
commission  is  hereby  empowered  and  directed  to  bring  an  action 
upon  the  bond  of  such  contractor  for  the  recovery  of  any  and  all 
damages.  Such  action  shall  be  in  the  name  of  the  state  of  jSTorth 
Carolina,  and  the  recovery  shall  be  for  ^he  benefit  of  the  public 
school  fund  in  the  state  and  counties,  and  when  collected,  shall  be 
placed  in  the  treasury  of  the  school  fund.  The  bond  shall  not  be 
exhausted  by  a  single  recovery,  but  may  be  sued  on  from  time  to 
time  until  the  full  amount  thereof  shall  be  recovered.  And  it  is 
expressly  provided  that  should  any  party  contracting  to  furnish 
books,  as  jDrovided  for  in  this  chapter,  fail  to  furnish  them,  or  other- 
wise break  his  contract,  in  addition  to  the  right  of  the  state  to  sue 
on  the  bond  hereinabove  required,  the  chairman  of  the  county  board 
of  education,  or  any  member  thereof,  may  sue  in  the  name  of  the 
state  in  the  courts  of  the  state  having  jurisdiction,  and  recover  on 
such  bond  the  full  value  of  the  books  so  failed  to  be  furnished,  for 
the  use  and  benefit  of  the  school  fund  of  the  county.  In  all  such 
cases  service  of  process  may  be  made  on  any  agent  of  the  contractor 
in  the  county,  or  if  no  agent  is  in  the  county,  then  service  may  be 
made  on  any  agent  in  charge  of  any  depository,  and  such  service 
shall  be,  and  stand  in  the  place  of,  service  on  the  defendant  con- 
tractor. 

1901,  c.  1,  ss.  8,  9,  13. 

4081.  Deposits  by  bidders,  when  returned  and  when  forfeited. 

When  any  person  shall  have  been  awarded  a  contract,  and  shall 
have  given  the  bond  required,  the  commission,  through  its  secre- 
tary, shall  so  inform  the  treasurer  of  the  state,  and  it  shall  then  be 
the  duty  of  the  treasurer  to  return  to  such  contractor  the  cash  de- 
posit made  by  him ;  and  the  commission,  through  its  secretary,  shall 
inform  the  treasurer  of  the  names  of  the  unsuccessful  bidders  or  pro- 
posers, and  the  treasurer  shall,  upon  the  receipt  of  this  notice,  re- 
turn to  them  the  amounts  deposited  by  them  in  cash  at  the  time 
of  the  submission  of  their  bids.  But  should  any  person  fail  or  re- 
fuse to  execute  a  contract  and  give  the  bond  as  required  by  this 
chapter,  within  thirty  days  after  the  awarding  of  the  contract  to  him, 
and  the  mailing  of  the  registered  letter  containing  notice  thereof, 
which  shall  be  sufficient  evidence  that  the  notice  was  given  and  re- 
ceived, the  cash  deposit  shall  be  deemed  and  is  hereby  declared  for- 
feited to  the  state  of  ISTorth  Carolina,  and  it  shall  be  the  duty  of 
the  treasurer  to  place  such  cash  deposit  in  the  treasury  of  the  state 
to  the  credit  of  the  school  fund. 
1901,  c.  1,  s.  8. 
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4082.  Prices  to  be  printed  on  books.  It  shall  be  the  duty  of  all 

contractors  to  print  plainly  on  the  back  of  each  book  the  contract 
price,  as  well  as  the  exchange  price  at  which  it  is  agreed  to  be  fur- 
nished, but  the  books  submitted  as  sample  or  specimen  copies,  with 
the  original  bid,  shall  not  have  the  price  printed  on  them  before  they 
are  submitted  to  the  siibcommission.  And  all  books  shall  be  sold  to 
the  consumer  at  the  retail  contract  price,  and  on  each  book  shall  be 
printed  the  following:  ''The  price  iixed  hereon  is  fixed  by  state  con- 
tract, and  any  deviation  therefrom  should  be  reported  to  your  coimty 
superintendent  of  public  instruction,  or  the  state  superintendent  at 
Raleigh." 

1901,  e.  1,  ss.  9,  13,  19. 

4083.  Agencies  for  distribution  of  bool<s  to  patrons  of  public 

schools;  penalty.  There  shall  be  maintained  in  each  county  in  the 
state  not  less  than  one  and  as  many  more  agencies  as  the  commis- 
sion, upon  recommendation  of  the  county  board  of  education,  shall 
order,  to  be  located  at  such  points  as  the  county  board  may  rec- 
ommend, for  the  distribution  of  the  books  to  the  patrons ;  or  the  con- 
tractor shall  be  permitted  to  make  arrangements  with  merchants, 
or  others,  for  the  handling  and  distribution  of  the  books ;  an(l  par- 
ties living  in  the  county  where  no  agency  has  been  established, 
or  no  arrangement  made  for  distribution,  may  order  the  same  from 
one  of  the  contractors,  and  it  shall  be  the  duty  of  the  contractor 
or  contractors  to  deliver  any  book  so  ordered,  to  the  person  order- 
ing, to  his  postoffice  address,  freight,  express,  postage,  or  other 
charges  prepaid,  at  the  retail  contract  price,  if  the  price  of  the 
books  so  ordered  shall  be  paid  in  advance.  And  every  contractor 
shall  be  required  to  keep  on  hand  at  all  times  at  every  established 
agency  in  every  county  an  ample  supply  of  books  to  meet  all  de- 
mand's of  patrons  and"  purchasers,  and  upon  failure  to  do  so,  or 
upon  failure  to  establish  agencies  when  ordered  to  do  so  by  the 
commission  as  directed  herein,  the  contractor  shall  be  liable  to  a 
penalty  of  five  hundred  dollars  for  each  and  every  failure  to  comply 
with  the  provisions  of  tliis  section,  to  be  sued  for  by  the  attorney 
general  in  the  name  of  the  state  in  the  superior  court  of  the  county 
of  Wake,  for  the  benefit  of  the  school  fund  of  the  county  injured 
by  such  failure ;  and  if  any  contractor,  against  whom  judgment  shall 
be  obtained  for  such  penalty,  shall  fail  to  pay  the  same  within  thirty 
days  after  the  docketing  thereof,  he  shall  forfeit  his  contract,  and  the 
commission  shall  so  declare,  and  shall  thereupon  ju-ocecd  to  make  a 
new  contract  for  books  with  some  other  contractor.  The  county 
superintendent  sliall  notify  the  contractors  annually  of  the  date  of 
opening  the  public  scliools  at  least  thirty  days  before  they  open. 

1901,  c.  1,  s.  i:i;    lOO:!,  c.  091,  s.  1,  2. 
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4084.  Contract  proclaimed  by  governor;  notices  issued  by 

state  superintendent.  As  soon  as  the  commission  shall  have  en- 
tered into  a  contract  for  the  furnishing  or  supplying  of  books  for 
use  in  public  schools,  it  shall  be  the  duty  of  the  governor  to  issue 
his  proclamation  announcing  such  fact  to  the  people  of  the  state. 
And  as  soon  thereafter  as  practicable  the  state  superintendent  shall 
issue  a  circular  letter  to  each  county  superintendent  iu  the  state, 
and  to  such  others  as  he  may  desire,  which  letter  shall  contain  the 
list  of  books  adopted,  the  prices,  location  of  agencies,  and  method 
of  distribution,  and  such  other  information  as  he  may  deem  neces- 
sary. 

1901,  c.  1,  ss.  1'2,  15. 

VI.     Public  Schools. 

4085.  Uniform   system;   compulsory  attendance.  The  people 

have  the  right  to  the  privilege  of  education  and  it  is  the  duty  of 
the  state  to  guard  and  maintain  that  right;  and  religion,  morality 
and  knowledge  being  necessary  to  good  government  and  the  happi- 
ness of  mankind,  schools  and  the  means  of  education  shall  forever 
be  encouraged.  The  general  assembly  shall  provide  by  taxation  and 
otherwise,  for  a  general  and  uniform  system  of  public  schools, 
wherein  tuition  shall  be  free  of  charge  to  all  children  of  the  state 
between  the  ages  of  six  and  twenty-one  years.  And  the  general 
assembly  is  empowered  to  enact  that  every  child,  of  sufficient  mental 
and  physical  ability,  shall  attend  the  public  schools  during  the 
period  between  the  ages  of  six  and  eighteen  years,  for  a  term  of 
not  less  than  sixteen  months,  unless  educated  by  other  means. 
Const.,  Art.  I,  s.  27;  Art.  IX,  ss.  1,  2,  15. 

4086.  Separate  schools  for  races;  no  discrimination  against 

either  race.  The  children  of  the  white  race  and  the  children  of 
the  colored  race  shall  be  taught  in  separate  public  schools ;  but  there 
shall  be  no  discrimination  in  favor  of  or  to  the  prejudice  of  either 
race.  All  white  children  shall  be  taught  in  the  public  schools  pro- 
vided for  the  white  race,  and  all  colored  children  shall  be  taught 
in  the  public  schools  provided  for  the  colored  race;  biit  no  child 
with  negro  blood  in  his  veins,  however  remote  the  strain,  shall 
attend  a  school  for  the  white  race;  and  no  such  child  shall  be  con- 
sidered a  white  child.  The  descendants  of  the  Croatan  Indians 
now  living  in  Eobeson  and  riichmond  counties  shall  have  separate 
schools  for  their  children  as  hereinafter  provided  in  this  chapter. 
Const.,  Art.  IX,  s.  2;  1901,  c.  4,  s.  68;  1903,  c.  435,  s.  22. 

4087.  What  taught.    The  branches  to  be  taught  in  all  the  public 
schools  shall  be  spelling,  reading,  writing,  arithmetic,  drawing,  Ian- 
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guage  lessons  and  composition,  English  grammar,  geography,  the 
history  and  the  constitution  of  North  Carolina  and  of  the  United 
States,  elements  of  agriculture  and  oral  instruction  in  elementary 
physiology  and  hygiene,  including  the  nature  and  effect  of  alcoholic 
drinks  and  narcotics:  Provided,  that  in  public  schools  employing 
more  than  one  teacher  the  elements  of  civil  go^-erumenl,  ])hysiology 
and  hygiene,  including  the  nature  and  effect  of  alcoholic  drinks  and 
narcotics  and  such  other  subjects  of  study  as  the  state  board  of  edu- 
cation may  direct,  shall  be  taught  after  adequate  ]3ro\'isions  shall  have 
first  been  made  for  the  thorough  teaching  of  the  branches  before 
named. 

1905,  c.  533,  s.  9;  1901,  o.  4,  s.  37. 

4088.  Oath  of  office  taken  by  officials.   The  members  of  the 

county  board  of  education,  the  school  committeemen  and  the  county 
superintendent   of   public   instruction   shall,    before   entering  upon 
the  duties  of  office,  take  oath  for  the  faithful  jierformance  thereof. 
1901,  c.  4,  s.  45. 

VII.     State  Superintendent. 

4089.  Shall  equip  office,  print  and  circulate  school  law,  super- 
intend public  schools.  The  superintendent  of  jniblic  instruction  of 
North  Carolina  shall  have  the  school  laws  published  in.  jjamphlet 
form  and  distributed  on  or  before  the  first  day  of  May  of  each  year. 
He  shall  send  to  each  officer  a  circular  letter,  enumerating  his  duties 
as  prescribed  in  this  chapter'.  He  shall  have  printed  all  the  forms 
necessary  and  proper  for  the  purposes  of  this  chapter,  and  shall 
look  after  the  school  interest  ojE"  the  state,  and  report  biennially  to 
the  governor,  at  least  five  days  previous  to  each  regular  session  of 
the  general  assembly,  which  report  shall  give  information  and  sta- 
tistics of  the  public  schools  and  recommend  such  improvements  in 
the  school  law  as  may  occur  to  him.  He  shall  keep  his  office  at 
the  seat  of  government,  and  shall  sign  all  requisitions  on  the  aud- 
itor for  the  payment  of  money  out  of  the  state  treasury  for  school 
purposes.  Copies  of  liis  acts  and  decisions,  and  of  all  papers  kept 
in  his  office  and  authenticated  by  his  signature  and  official  seal, 
shall  be  of  the  same  force  and  validity  as  the  original.  He  shall  be 
furnislied  with  siu'h  room,  fuel  and  stationery  as  shall  be  necessary 
for  the  efficient  discliarge  of  the  duties  of  his  office. 

4090.  Shall  construe  and  enforce  law;  ascertain  best  school 

methods.  He  sliall  direct  the  operations  of  the  system  of  public 
scliools  and  enforce  the  laws  and  regulations  in  relation  thereto. 
The  county  board  of  education  and  all  other  school  officers  in  the 
several  counties  shall  obey  the  instructions  of  the  state  superintend- 
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ent  and  accept  his  constructions  of  the  school  law.  It  shall  be  his 
duty  to  correspond  with  leading  educators  in  other  states,  and  to 
investigate  systems  of  public  schools  established  in  other  states,  and, 
as  far  as  practicable,  render  the  results  of  educational  efforts  and 
experiences  available  for  the  information  and  aid  of  the  legislature 
and  state  board  of  education. 
1901,  e.  4,  s.  S;  1903,  c.  435,  s.  1. 

4091.  Shall  counsel  county  boards;  hold  institutes,  etc.    It 

shall  be  his  duty  to  acquaint  himself  with  the  peculiar  educational 
wants  of  the  several  sections  of  the  state,  and  he  shall  take  all 
proper  means  to  supply  such  wants,  by  counseling  with  county 
JDoards  of  education  and  county  superintendents,  by  lectures  before 
teachers'  institutes,  and  by  addresses  to  public  assemblies  on  sub- 
jects relating  to  public  schools  and  public  school  work. 
1901,  e.  4,  s.  9. 

4092.  Duties  as  to  loan  fund.  He  shall  go  to  any  county  when 
necessary  for  the  due  execution  of  the  law  creating  a  permanent 
loan  fund  for  the  erection  of  iiublic  school-houses.  He  shall  include 
in  his  annual  reports  a  full  showing  of  everything  done  under  the 
pro-\-isions  of  the  law  creating  the  permanent  loan  fund  for  the  erec- 
tion of  public  school  buildings. 

1903,  c.  751,  ss.  11,  12. 

VIII.     Funds  feom  the  StxVte. 

4093.  Special  permanent  fund.  The  proceeds  of  all  lands  that 
have  been  or  may  hereafter  be  granted  by  the  United  States  to  this 
state,  and  not  otherwise  appropriated  by  this  state  or  the  United 
States,  also  all  moneys,  stocks,  bonds  and  any  other  property  now 
belonging  to  any  state  fimd,  for  the  purposes  of  education,  also 
the  net  proceeds  of  sales  of  swamp  lands  belonging  to  the  state,  and 
all  other  grants,  gifts  or  devises  that  have  been  made  or  hereafter 
may  be  made  to  this  state,  and  not  otherwise  appropriated  by  this 
state  or  by  the  terms  of  the  grant,  gift  or  devise,  shall  be  paid 
into  the  state  treasury,  and,  together  with  so  much  of  the  ordinary 
revenue  of  the  state  as  may  be  set  apart  for  that  purpose,  shall  be 
faithfully  appropriated  for  establishing  and  maintaining  a  system 
of  free  public  schools,  as  established  in  pursuance  of  the  constitu- 
tion and  for  no  other  purpose  whatsoever.  And  all  funds  of  the 
state  heretofore  derived  from  the  sources  enumerated  in  section 
four,  article  nine  of  the  state  constitution,  and  all  funds  that  may 
be  hereafter  so  derived,  together  with  any  interest  that  may  accrue 
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thereon,  shall  be  a  fund  separate  and  distinct  from  the  other  funds 
of  the  state,  to  be  known  as  the  state  literary  fund. 
Const.,  Art.  IX,  s.  4;  1901,  c.  4.  s.  4;  1903,  c.  567,  s.  1. 

4094.  Apportionment   of   income   of   school   fund.   The   state 

board  of  education  shall,  on  the  first  Monday  in  Augiast  of  each  and 
every  year,  apportion  among  the  several  counties  of  the  state  all 
the  school  funds  which  may  be  then  in  the  treasury  of  the  board, 
and  order  a  warrant  for  the  full  apportionment  to  each  county, 
which  apportionment  shall  be  made  on  the  basis  of  the  school  popu- 
lation, but  no  part  of  the  permanent  school  fimd  shall  be  appor- 
tioned or  distributed,  but  only  the  income  therefrom.  The  state 
auditor  shall  keep  a  separate  and  distinct  account  of  the  public 
school  funds,  and  of  the  income  and  interest  thereof,  and  also  of 
such  moneys  as  may  be  raised  by  state,  county  and  capitation  tax, 
or  otherwise,  for  school  purposes. 
1901,  c.  i,  s.  1. 

4095.  Apportionment,  how  paid.  Upon  the  receipt  of  the  requi- 
sition of  the  treasurer  of  any  county,  duly  approved  by  the  chair- 
man and  secretary  of  the  county  board  of  education  for  the  school 
fund  which  may  have  been  apportioned  to  such  county,  the  state 
board  of  education  shall  issue  its  warrant  on  the  state  auditor  for 
the  sum  due  such  county,  whereupon  the  auditor  shajl  draw  his 
warrant  on  the  treasurer  of  the  state  board  of  education  in  favor 
of  such  county  treasurer  for  the  amount  set  forth  in  the  warrant 
of  the  state  board. 

1901  c.  4,  s.  2. 

4096.  Warrants,  how  drawn  and  indorsed.  The  state  treasurer 

shall  receive  and  hold  as  a  special  deposit  all  school  funds  paid  into 
the  treasury,  and  pay  them  out  only  on  the  warrant  of  the  auditor, 
issued  on  the  order  of  the  state  board  of  education  in  favor  of  a 
county  treasurer,  duly  endorsed  by  the  county  treasurer  in  whose 
favor  it  is  drawn,  and  it  shall  be  the  only  valid  voucher  in  the 
hands  of  the  state  treasurer  for  the  disbursement  of  school  funds. 
1901,  c.  4,  s.  3. 

4097.  Annual    appropriation    for    distribution.    Onc  hundred 

thousand  dollars  is  hereby  appropriated,  annually,  out  of  the  state 
treasury  for  the  benefit  of  the  luiblic  schools,  to  be  distributed  to 
the  respective  counties  of  tlie  state,  per  capita  as  to  school  popula- 
tion, on  the  first  Monday  in  January  of  each  year,  usiiis'  the  school 
census  of  the  previous  scholastic  year  as  a  basis  of  apportionment. 
1901,  c.  54.3,  s.  1. 
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4098.  Warrants,  how  drawn.  The  superiutendent  of  public  in- 
struction shall  issue  warrants  upon  the  state  auditor  for  the  amount 
due  each  county  under  the  next  preceding  section,  such  warrants 
to  be  drawn  in  favor  of  the  county  treasurer  of  each  county  to  be 
credited  to  the  general  public  school  fund  of  the  county. 

1901,  c.  543,  s.  -2. 

4099.  Annual  appropriation  to  equalize  schools.   One  hundred 

thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  annually,  out  of  the  state  treasury  for  the  purpose  of 
bringing  up  to  the  constitutional  requirement  for  a  four  months' 
]niblic  school  term  in  each  school  district  in  the  state,  those  public 
schools  whose  terms,  after  the  distribution  and  application  of  all 
other  school  funds,  do  not  comply  with  such  requirement,  to  be 
distributed  and  applied  in  the  manner  hereinafter  set  forth.  The 
subsequent  provisions  of  this  subchapter  shall  api^ly  only  to  the  dis- 
tribution of  the  hundred  thousand  dollars  appropriated  under  this 
section,  and  in  the  event  that  such  sum  shall  be  insuflicient  for  the 
purpose  specified,  then  it  shall  be  apportioned  by  the  state  board 
of  education  pro  rata,  or  in  such  manner  as  that  board  may  deem 
fair  and  equitable  among  the  counties  applying  for  aid  hereunder. 
1001,  c.  543,  s.  3;  1903,  c.  751,  s.  3. 

4100.  Reports  required  to  obtain  part  of  fund  to  equalize 

schools.  At  the  January  meeting  of  each  year  the  comity  board  of 
education  of  each  county  shall  report  to  the  state  superintendent  of 
public  instruction  the  school  districts  in  such  county  which  can 
not  have  a  four  months'  term,  designating  each  by  number  and 
township,  with  a  statement  of  funds  available  for  school  purposes 
for  each  of  such  districts,  funds  obtained  by  special  local  taxes  and 
balances  brought  over  from  preceding  fiscal  year  not  to  be  included 
in  such  statement,  the  census  and  monthly  running  expenses  thereof, 
the  number  of  pupils  enrolled,  the  average  daily  attendance,  the 
salary  jDaid  to  teachers  in  such  district  and  such  additional  facts 
in  regard  thereto  as  may  be  required  by  the  state  superintendent. 
The  county  board  of  education  shall  likewise  report  the  school  cen- 
sus of  the  entire  county,  the  total  school  funds  available,  the  total 
apportionment  made  at  such  January  meeting  and  the  total  amount 
left  unapportioned. 

1903.  c.  751,  s.  4. 

4101.  state  board  to  fix  amount  to  be  paid  each  school.  The 

state  superintendent  shall  forthwith  lay  these  facts  before  the  state 
board  of  education,  which  shall  thereupon,  after  full  investigation, 
fix  and  determine  the  amount  which  must  necessarily  be  apportioned 
to  each  district  to  enable  it  to  have  a  four  months'  terra ;  but  in  fix- 
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ing  such  amount  no  consideration  shall  be  had  of  any  funds  availa- 
ble by  reason  of  special  local  taxes,  and  any  rural  district  having 
funds  raised  by  such  local  tax  shall  be  entitled  to  the  same  appro- 
priation under  this  subchapter  as  if  there  had  been  no  such  funds. 

1003,  c.  751,  s.  5. 

4102.  Statement  of  apportionment  filed  witli  auditor;  war- 
rants issued.  When  such  apportionment  shall  have  been  so  made, 
an  itemized  statement  thereof  shall  be  filed  with  the  auditor,  who 
shall  thereafter,  upon  the  warrant  of  the  state  superintendent  of 
public  instruction,  issue  his  warrant  upon  the  state  treasurer,  paya- 
ble to  the  county  treasurer  of  each  of  the  respective  counties  in  the 
sum  shown  by  such  itemized  statement  to  have  been  appropriated  to 
such  county.  The  amount  designated  as  having  been  apportioned 
to  each  district  shall  be  available  for  that  district  only  and  only 
for  the  specific  purpose  of  providing  a  four  months'  school  term. 

1903,  c.  751,  s.  G. 

4103.  Schools  of  less  than  sixty-five  excluded,  when.  X.. 

school  with  a  school  census  of  less  than  sixty-five  shall  receive  any 
benefit  under  this  subchapter  unless  the  formation  and  continuance  of 
such  district  shall,  have  been  for  good  and  sufficient  reasons,  to-wit, 
sparsity  of  population  or  peculiar  geographical  conditions,  such  as 
intervening  streams,  swamps  or  mountains,  such  reasons  to  be  set 
forth  in  an  affida^'it  by  the  chairman  of  the  county  board  and  the 
county  superintendent," and  to  be  approved  by  the  state  superintend- 
ent of  public  instruction. 
1903,  e.  751,  s.  7. 

4104.  What  necessary  to  procure  fund  for  equalizing  schools. 

No  appropriation  shall  be  made  to  any  county  unless  the  county 
superintendent,  the  chairman  of  tlie  board  of  county  conunissioncrs 
and  the  clerk  of  the  superior  court  shall  make  affidavit  to  the  effect 
that  all  fines,  penalties,  forfeitures  and  other  moneys  properly  be- 
longing to  the  school  fund  have  been  so  applied,  and  that  the  consti- 
tutional limit  of  taxation  has  been  reached  in  such  county. 
1903,  c.  751,  s.  8. 

4105.  Teachers'  salaries  as  basis  for  apportionment.  In  cal- 
culating the  necessary  UKuithly  cxpcn-es  nf  districts  ainilyiug  for  aid 
under  tliis  subchapter,  not  more  than  the  average  monlhly  salary  paid 
white  teachers  in  the  state  for  the  preceding  year  shall  be  allowed 
each  white  teacher,  and  not  more  than  the  average  monthly  salary 
paid  colored  teachers  in  the  state  for  the  preceding  year  shall  be 
allowed  each  colored  teacher,  and  no  second-grade  teacher  of  either 
race  shall  be  allowed  more  than  the  salary  paid  second-grade  teach- 
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ers  of  that  race  in  that  county.    And  to  any  school  having  more  than 
one  teacher  only  such  average  salary  shall  be  allowed  for  every  thirty- 
five  pupils  enrolled  therein. 
1903,  c.  751,  s.  9. 

4106.  Excessive  appropriations  for  school-houses  exclude  from 

benefits  of  this  subchapter.  No  appropriation  shall  be  made  to  auy 
county  wherein  has  been  expended  or  set  aside  during  the  fiscal 
year  for  the  purpose  of  building  school-houses  a  percentage  of  the 
total  school  fund  of  such  county  greater  than  the  following:  In 
counties  with  a  total  school  fund  of  five  thousand  dollars  or  less,  not 
to  exceed  twenty  per  centum  thereof;  in  counties  with  a  total  school 
fund  of  over  five  thousand  dollars  and  not  more  than  ten  thousand 
dollars,  not  to  exceed  sixteen  per  centum  thereof;  in  counties  with 
a  total  school  fund  of  over  ten  thousand  dollars  and  not  more  than 
twenty-five  thousand  dollars,  not  to  exceed  ten  per  centum  thereof; 
in  counties  with  a  total  school  fund  of  over  twenty-five  thousand  dol- 
lars, not  to  exceed  seven  and  one-half  per  centum  thereof.  Nor 
shall  any  appropriation  be  made  under  this  subchapter  to  any  county 
if  it  appear  that  the  requirements  of  the  school  law  in  regard  to  the 
apportionment  of  funds  to  the  various  districts  have  not  been  com- 
plied with  in  all  respects. 
1903,  c.  751,  s.  10. 

IX.     Funds  from  the  County. 

4107.  County  educational  fund  for  free  public  schools.   All 

moneys,  stocks,  bonds  and  other  property  belonging  to  a  county 
school  fund,  also  the  net  proceeds  from  sales  of  estrays,  also  the 
clear  proceeds  of  all  penalties  and  forfeitures,  and  of  all  fines  col- 
lected in  the  several  counties  for  any  breach  of  the  penal  or  military 
laws  of  the  state,  and  all  moneys  which  shall  be  paid  by  persons  as 
equivalent  for  exemption  from  military  duties;  also  the  net  pro- 
ceeds of  any  tax  imposed  on  licenses  to  retailers  of  wines,  cordials, 
or  spirituous  liquors  and  to  auctioneers,  shall  belong  to  and  remain 
in  the  several  counties,  and  shall  be  faithfully  appropriated  for 
establishing  and  maintaining  free  public  schools  in  the  several  coun- 
ties as  established  in  pursuance  of  the  constitution.  The  amount 
collected  in  each  county  shall  be  reported  annually  to  the  state  super- 
intendent of  public  instruction. 
Const.,  Art.  IX,  s.  5;  1901,  c.  4,  s.  5. 

4108.  County  officers  file  list  of  fines  and  penalties  with  county 

board  of  education.  The  clerks  of  all  state  and  municipal  courts 
and  the  clerks  or  other  oificials  having  in  custody  the  records  of 
any  city  or  town  in  the  state  shall  furnish  to  the  county  board  of 
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education  of  their  respective  counties,  on  the  first  ]\Ionday  of  July 
and  January  of  each  year,  a  detailed  statement  of  fines,  forfeit- 
iires  and  penalties  which  go  to  the  school  fund  that  have  been  im- 
posed, or  which  have  accrued. 

1901,  c.  4,  s.  G2. 

4109.  Tax  lists  to  have  separate  columns  for  school  taxes. 

The  auditor  shall  include  on  the  form  which  he  furnishes  to  the 
board  of  county  commissioners  and  on  which  the  tax  lists  are  to 
be  made  out,  separate  columns  for  school  poll  tax  and  school  prop- 
erty tax.  In  one  of  these  cohunns  shall  be  written  the  total  poll 
tax  levied  by  the  state  and  by  the  county  authorities  for  schools, 
and  due  by  the  taxpayer.  In  the  other  column  shall  be  written  the 
total  property  tax  levied  by  the  state  and  by  the  county  authorities, 
and  due  by  the  taxpayer. 

1901,  e.  4,  s.  60. 

4110.  Register  of  deeds  to  furnish  abstracts  of  tax  lists  to 

county  board.  The  register  of  deeds  shall  furnish  to  the  county 
board  of  education,  as  soon  as  the  tax  lists  are  made  out,  an  abstract 
of  such  lists,  showing  in  separate  columns  the  total  amount  of  poll 
tax  on  such  lists,  and  also  the  total  amount  of  property  tax  thereon ; 
and  shall  furnish  such  other  information  from  his  office  as  the 
county  board  of  education  may  require. 
1901,  c-  4,  s.  61. 

4111.  Sheriff's  liability,  civil  and  criminal,  for  failure  to  settle 

school  tax.  The  slicrift'  of  each  county  shall  pay  annually,  in  money, 
to  the  treasurer  of  the  county  school  fund,  on  or  before  the  thirty- 
first  day  of  December  of  each  year,  the  whole  amount  for  school 
purpo'se's  collected  by  both  state  and  county,  less  his  lawful  commis- 
sion for  collecting  the  same,  and  such  sum  as  may  be  allowed  on 
account  of  insolvents  for  the  current  year;  and  on  failing  to  do  so 
shall  be  liable  to  an  action  on  his  official  bond  for  his  default  in 
such  sum  as  will  cover  such  default,  such  action  to  be  brought  to 
the  next  ensuing  term  of  the  superior  court  in  the  name  of  the  state 
upon  tlie  relation  of  the  board  of  county  commissioners.  In  making 
settlement  with  the  treasurer  the  sheriff  or  tax  collector  shall  make 
separate  account  of  insolvents  and  delinquents  allowed,  whether  on 
property  or  capitation  tax.  The  county  superintendent  shall  make 
copies  of  the  fines  and  penalties  reported  by  justices  of  the  peace  and 
reported  to  the  clerk  of  sti])eri()r  court  and  file  the  same  witli  tlie 
county  board. 

Code,  s.  72.'i;  1901,  c.  4,  a.  54;  1005,  c.  53.3,  s.  20. 
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4112.    Special  tax  for  support  of  public  schools.    If  the  tax 

levied  for  the  state  for  the  support  of  the  public  schools  shall  be 
insufficient  to  maintain  one  or  more  schools  in  each  school  district 
for  the  period  of  four  months,  then  the  board  of  commissioners  of 
each  county  shall  levy  annually  a  special  tax  to  supply  the  defi- 
ciency for  the  support  and  maintenance  of  such  schools  for  the 
period  of  four  months  or  more.  The  tax  shall  be  collected  by  the 
sheriff  in  money,  and  he  shall  be  subject  to  the  same  liabilities  for 
the  collection  of  and  accounting  for  such  tax  as  for  other  taxes.  The 
tax  shall  be  levied  on  all  property,  credits  and  polls  of  the  county; 
and  in  the  assessment  of  the  amount  on  each  _  the  conuuissioners 
shall  observe  the  constitutional  equation  of  taxation;  and  the  funds 
thus  raised  shall  be  expended  in  the  county  in  which  collected,  in 
such  manner  as  the  county  board  of  education  may  determine  for 
maintaining  the  public  schools  for  ioxvc  months  at  least  in  each 
year.  But  the  county  board  of  education  shall  not  be  required  to 
expend  upon  a  district  containing  less  than  sixty-five  _  pupils  the 
same  sum  it  may  give  to  larger  districts,  notwithstanding  an  ine- 
quality of  length  of  school  terms  may  be  the  result.  The  county 
board' of  education,  on  or  before  the  annual  meeting  of  the  commis- 
sioners for  levying  county  taxes,  shall  make  an  estimate  of  the 
amount  of  money  necessary  to  maintain  the  schools  for  four  months 
and  submit  it  to  the  board  of  county  commissioners. 
1901,  e.  4,  s.  6. 

4113.  Special  tax  may  be  voted  for  high  schools.  In  any  town- 
ship, upon  petitioh  of  one-fourth  of  the  freeholders  of  the  township, 
approved  by  the  county  board  of  education,  the  board  of  county  com- 
missioners, after  thirty  days'  notice  at  the  courthouse  door  and  three 
public  places  in  the  township,  shall  hold  an  election  to  ascertain  the 
will  of  the  people  within  the  township  whether  there  shall  be  levied 
in  said  township  a  special  annual  tax  of  not  less  than  ten  cents  nor 
more  than  thirty  cents  on  the  one  hundred  dollars  valuation  of  prop- 
erty and  not  less  than  thirty  cents  nor  more  than  ninety  cents  on 
each  poll,  in  addition  to  all  other  taxes  levied  for  all  other  purposes, 
to  be  used  for  the  establishment  of  a  central  high  school  or  high 
schools  in  said  township  in  case  such  special  tax  is  voted.  The  board 
of  county  commissioners  shall  appoint  a  registrar  and  order  a  nc\\- 
registration  for  said  township,  and  said  election  shall  be  held  in  the 
said  township  under  the  law  governing  general  elections  as  nearly 
as  may  be,  and  the  expenses  of  such  election  shall  be  paid  out  of  the 
general  county  school  fund.  At  said  election  those  who  are  in  favor 
of  the  levy  and  collection  of  said  tax  shall  vote  a  ticket  on  which 
shall  be  printed  or  written  the  words  "For  High  School  Tax,"  and 
those  who  are  opposed  shall  vote  a  ticket  on  which  shall  be  printed  or 
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■written  the  words  "Against  High  School  Tax."  In  case  a  majority 
of  the  qualified  voters  at  said  election  are  in  favor  of  said  tax,  then 
so  much  of  the  tax  on  property  and  polls  herein  provided  for  as  in 
the  judgment  of  the  committee  may  he  necessai-y  shall  he  annually 
levied  and  collected  in  the  manner  prescribed  for  the  levy  and  col- 
lection of  other  taxes.  All  moneys  levied  under  the  provisions  of 
this  section  shall,  upon  collection,  be  placed  l)y  the  treasurer  of  the 
county  school  fund  to  the  credit  of  the  to-«mship  high  school  conuuit- 
tec,  composed  of  three  members,  appointed  by  the  county  board  of 
education,  and  shall  be  expended  exclusively  by  said  committee  in 
establishing  and  maintaining  one  or  more  high  schools  in  said  town- 
ship under  such  rules  and  regulations  as  to  its  conduct  and  such 
course  or  courses  of  study  as  shall  be  prescribed  by  the  state  super- 
intendent of  public  instruction.  The  powers,  duties  and  qualifica- 
tions of  the  committeemen  provided  for  in  this  section  shall  be  simi- 
lar to  those  of  other  school  committeemen  and  they  shall  have  the 
same  power  to  apportion  the  funds  so  raised  as  is  conferred  upon  the 
county  board  of  education  for  apportionment  of  the  general  fund 
among  the  schools  of  the  township.  x\nd  the  provisions  of  this  sec- 
tion shall  not  be  so  construed  as  to  prevent  the  teaching  of  the  ele- 
mentary branches  in  such  high  schools  as  may  be  established,  nor  so 
construed  as  to  prevent  the  county  board  of  education  from  making 
such  apportionment  of  public  school  funds  to  such  high  schools  as  they 
may  deem  equitable  and  just:  Provided,  that  township  high  schools 
may  also  be  established  without  the  levying  of  a  special  high  school 
toAvnship  tax  where  the  public  funds  are  sufficient  for  that  purpose, 
under  such  rules  and  regulations  as  to  organization  and  course  of  study 
as  the  state  superintendent  of  public  instruction  shall  prescribe: 
Provided  further,  that  high  school  subjects  may  be  taught  in  all  ]Uib- 
lic  schools  employing  more  than  one  teacher,  according  to  such  rules 
and  regailations  as  to  organization  and  course  of  study  as  shall  be 
prescribed  by  the  state  superintendent  of  public  instruction,  wliere 
the  public  funds  are  sufficient  to  provide  for  sucli  teaching,  but  the 
high  school  brandies  tauglit  in  such  schools  shall  not  interfere  with 
the  thorough  tencliing  of  the  elementary  branches. 
19015,  c.  533,  9.  13. 

4114.  Special  tax  may  be  voted  in  cities  and  towns.  In  every 

incorporated  city  or  town  in  Avhich  tlu-re  is  not  now  levied  a  special 
tax  for  schools,  upon  a  ])etition  signed  by  one-fourth  of  the  free- 
holders tlierein,  the  board  of  aldermen  or  town  connnissinucrs  of 
such  city  or  town  shall,  at  tlie  date  of  tlie  municipal  or  general  elec- 
tion next  ensuing  upon  the  presentation  of  such  petition,  order  an 
election  to  be  held  to  ascertain  the  will  of  the  people  whether  there 
shall  bo  levied  in  such  city  or  to^vn  a  sjiecial  annual  tax,  of  not 
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more  tlian  thirty  cents  on  the  one  hundred  dollars  vahaatiou  of  prop- 
erty and  ninety  cents  on  the  poll,  to  supplement  the  public  school 
fund  in  such  city  or  town.     Such  election  shall  be  held  m  the  difter- 
ent  election  precincts  or  wards  under  the  law  governing  municipal 
or  general  elections  in  such  cities  or  towns.     At  such  election  those 
who  are  in  favor  of  the  levy  and  collection  of  the  tax  shall  vote  a 
ticket  on  which  shall  be  printed  or  written  the  words  "For  Special 
Tax  "  and  those  who  are  opposed  shall  vote  a  ticket  on  which  shall 
be  printed  or  written  the  words  "Against  Special  Tax."     In  case  a 
majority  of  the  qualified  voters  at  such  election  is  m  favor  of  the 
tax  the 'same  shall  be  annually  levied  and  collected  m  such  to^oi  or 
city  in  the  manner  prescribed  for  the  levy  and  collection  ot  other 
city  or  town  taxes.     All  moneys  levied  under  the  provisions  of  this 
section  shall,  upon  collection,  be  placed  to  the  credit  of  a  city  or 
town  school  committee,  composed  of  not  less  than  five  nor  more  than 
seven  members,  to  be  appointed  by  the  board  of  aldermen  or  town 
commissioners  for  such  city  or  town,  and  shall  be,  by  such  commit- 
tee   expended  exclusively  upon  the  public  schools  m  such  city  or 
town  ■  and  there  shall  be  but  one  school  district  in  such  city  or  to^m 
in  which  'there  may  be  established  one  or  more  schools  for  each 
race    and  such  school  committee  shall  apportion  the  money  among 
the  schools  in  such  manner  as  in  its  judgment  will  equalize  school 
facilities. 

1901,  c.  4,  s.  71. 

4115.    Special  tax  may  be  voted  in  special  school  districts. 

Special  school  tax  districts  may  be  formed  by  the  county  board  of 
education  in  any  county  without  regard  to  township  lines  under  the 
following  conditions:  Upon  a  petition  of  one-fourth  of  the  free- 
holders within  the  proposed  special  school  district,  endorsed  by 
the  county  board  of  education,  the  board  of  county  commissioners, 
after  thirty  days'  notice  at  the  courthouse  door  and  three  public 
places  in  the  proposed  district,  shall  hold  an  election  to  ascertain  the 
will  of  the  people  within  the  proposed  special  school  district  whether 
there  shall  be  levied  in  such  district  a  special  annual  tax  of  not  more 
than  thirty  cents  on  the  one  hundred  dollars  valuation  of  property 
and  ninety  cents  on  the  poll  to  supplement  the  public  school  fund, 
which  may  be  apportioned  to  such  district  by  the  county  board  of 
education,'  in  case  such  special  tax  is  voted.  The  board  of  county 
commissioners  shall  appoint  a  registrar  and  order  a  new  registra- 
tion for  such  district  and  the  election  shall  be  held  in  the  district 
under  the  law  governing  general  elections  as  near  as  may  be :  Pro- 
vided, the  expense  of  holding  said  election  shall  be  paid  out  of 
the  general  school  fund  of  the  county.  At  such  election  those  who 
are    in    favor   of   the   levy    and    collection   of   the   tax   shall   vote    a 
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ticket  on  which  shall  be  i^rinted  or  written  the  words  "For  Spe- 
cial Tax,"  and  those  who  are  op]Dosed  shall  vote  a  ticket  on  which 
shall  be  printed  or  written  the  words  "Against  Special  Tax."  In 
case  a  majority  of  the  qnalified  voters  at  the  election  is  in  favor 
of  the  tax,  the  same  shall  be  anxiually  levied  and  collected  in  the 
manner  jirescribed  for  the  levy  and  collection  of  other  taxes.  All 
money  levied  under  the  provisions  of  this  section  shall,  npon  collec- 
tion, be  placed  to  the  credit  of  the  school  committee  in  such  dis- 
trict, which  committee  shall  be  appointed  by  the  county  board  of 
education;  and  such  school  committee  shall  apportion  the  money 
among  the  schools  in  such  district  in  such  manner  as  in  its  judgment 
shall  equalize  school  facilities. 

1901,  c.  4,  s.  72;  190.3,  e.  435,  s.  24;  1905,  c.  533,  s.  14. 

4116.  Apportionment  of  school  funds;  reservation  of  contin- 
gent fund.  The  county  board  of  education  shall,  on  the  first  ]\Ion- 
day  in  January  and  the  first  ]\Ionday  in  July  of  each  year,  appor- 
tion the  school  fund  of  the  county  to  the  various  townships  per 
capita;  but  it  shall,  before  apportioning  the  school  fund  to  the  vari- 
ous townships,  reserve,  as  a  contingent  fund,  an  amounl  sufficient 
to  pay  the  salary  of  the  coimty  superintendent  and  per  diem  and 
expenses  of  the  county  board  of  ediication;  and  shall  set  aside  one- 
sixth,  if  necessary,  of  the  total  school  fimd  to  be  used  in  securing 
a  foiir  months'  school  term  in  every  school  in  the  county;  and  may 
further  reserve,  as  a  fund  for  building  and  repairing  school-houses 
and  for  equipment,  in  counties  with  a  total  school  fund  of  five  thou- 
sand dollars  or  less,  not  more  than  twenty  per  centum  thereof;  in 
counties  with  a  total  school  fund  of  over  five  thousand  dollars  and 
not  more  than  ten  thousand  dollars,  not  more  than  sixteen  per  cen- 
tum thereof;  in  counties  with  a  total  school  fund  of  over  ten  thou- 
sand dollars  and  not  more  than  twenty-five  thousand  dollars,  not 
more  than  ten  per  centum  thereof;  in  counties  with  a  total  school 
fund  of  over  twenty-five  thousand  dollars,  not  more  than  seven  and 
a  half  \)cv  centum  thereof ;  to  be  used  as  directed  in  section  four  thou- 
sand one  hundred  and  twenty-four.  Tt  shall  be  the  duty  of  the  county 
board  of  education  to  distribute  and  a])portion  the  school  money  of 
eacli  township  so  as  to  give  to  each  school  in  the  township  for  each  race 
the  same  length  of  school  term  as  nearly  as  may  be  each  ycai*.  In  nmk- 
ing  sucli  a])portionment  the  board  shall  have  proper  regard  for  tlie 
grade  of  work  to  he.  done  and  the  qualifications  of  the  teacliers  required 
in  each  school  for  each  race.  As  soon  as  the  apportionments  are 
made  it  shall  be  the  duty  of  the  board  to  notify  the  school  commit- 
teemen and  the  treasurer  of  the  county  school  fund,  of  the  amount 
app'irtioncd  to  eacli  scliool,  dcsigimtiiig  each  school  by  nundxT,  and 
slating  wlicllicr  fni'  wliite,  colored,  nv  iiulinii,  and  naming  tin-  lown- 
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ship  and  coimty.  Funds  unused  by  any  district  during  any  year 
shall,  if  still  unused  at  the  January  meeting  subsequent  to  the  close 
of  the  school  year,  be  returned  to  the  general  school  fund  for  reap- 
portionment,  unless  such  district  shall  have  been  prevented  from 
using  such  funds  during  that  year  by  providential  or  other  unavoida- 
ble causes. 

1901,  c.  4,  s.  24;   1903,  e.  435,  s.  9. 

4117.  Apportionment,  basis  of.  The  semi-annual  apportion- 
ment of  puljlic  school  money  shall  be  based  upon  the  amounts  actu- 
ally received  by  the  county  treasurer  from  all  sources  and  reported 
by  him  to  the  county  board  of  education  as  required  by  this  chapter. 

1901,  0.  4,  s.  25. 

41 1 8.  Fiscal  SCllOOl  year.  The  fiscal  school  year  shall  begin  on 
the  first  day  of  July  and  close  on  the  thirtieth  day  of  June  next  suc- 
ceeding. 

1901,  c.  4,  s.  67. 

X.     County  Board  of  Education. - 

4119.  Election  of;  vacancies  in,  how  filled.  The  general  assem- 
bly shall  biennially  appoint  three  men  in  each  coimty,  of  good  busi- 
ness qualifications  and  known  to  be  in  favor  of  public  education, 
who  shall  constitute  the  county  board  of  education.  The  term  of 
ofiice  of  the  members  of  the  county  board  of  education  so  appointed 
shall  begin  on  the  first  Monday  in  July  next  succeeding  their  ap- 
pointment, and  shall  continue  for  two  years  and  until  their  succes- 
sors are  duly  appointed  and  qualified.  In  case  of  a  vacancy  in  the 
county  board  of  education  by  death,  resignation  or  otherwise,  such 
vacancy  shall  be  filled  by  the  remaining  members  of  such  coimty 
board ;  but  if  such  vacancy  should  remain  unfilled  for  thirty  days 
after  it  occurs,  it  shall  be  filled  by  the  state  board  of  education. 
Upon  failure  of  the  general  assembly  to  appoint  the  three  mem- 
bers of  the  county  board  of  education  for  any  county  as  herein  pro- 
vided, or  any  one  or  more  of  such  members,  such  failure  shall  con- 
stitute a  vacancy  which  shall  be  filled  by  the  state  board  of  educa- 
tion: Provided,  no  person  while  actually  engaged  in  teaching  in 
the  public  schools  shall  be  eligible  as  a  member  of  the  county  board 
of  education. 

1901,  0.  4,  s.  12;  1903,  c.  269,  c.  435,  s.  3;  1905,  c.  533,  s.  3. 

4120.  Qualification  of  members;  failure  to  qualify;  vacancy. 

Tliose  ])orsons  who  shall  be  appointed  members  of  t]\o  connty  lioanl 
of  eilueation  by  the  general  assembly  must  (lualifv  by  taking  the  oatli 
of  office  on  or  before  the  first  Mondav  in  .lulv  next  succeeilin;;-  I  heir 
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appointment.  A  failure  to  qualify  within  that  time  shall  constitute  a 
vacancy,  which  shall  be  filled  by  the  state  board  of  education.  Those 
persons  who  shall  be  elected  or  appointed  to  fill  a  vacancy  must 
qualify  within  thirty  days  after  notification  thereof.  A  failure  to 
qualify  within  that  time  shall  constitute  a  vacancy  to  be  filled  by 
the  board  which  made  such  election  or  appointment. 

4121.  Incorporated;  powers  and  duties  of.  The  county  board 

of  education  shall  be  a  body  corporate  by  the  name  and  style  of 

The  Coimty  Board  of  Education  of County,  and  by  that 

name  shall  be  capable  of  purchasing  and  holding  real  and  personal 
estate,  of  building  and  repairing  school-houses,  of  selling  and  trans- 
ferring the  same  for  school  purposes,  and  of  prosecuting  and  de- 
fending suits  for  or  against  the  corporation.  It  shall  have  power 
and  authority,  and  it  shall  be  its  duty,  to  institute  and  i)rosecute 
any  and  all  actions,  suits  or  proceedings  against  any  and  all  offi- 
cers, persons  or  corporations,  or  other  sureties,  for  the  recovery, 
preservation  and  application  of  all  moneys  or  property  which  may 
be  due  to  or  should  be  applied  to  the  support  and  maintenance  of 
the  schools,  except  in  case  of  a  breach  of  his  bond  by  the  treasurer 
of  the  county  school  fund,  in  which  case  action  shall  be  brought  by 
the  county  commissioners  as  is  hereinafter  provided. 

1901,  c.  4,  s.  13;  1903,  c.  435,  s.  4. 

4122.  Rules  and  regulations  for  schools,  teachers  and  pupils. 

The  county  board  of  education  shall  have  power  and  authority  to 
fix  and  determine  the  methods  of  conducting  the  public  schools  in 
their  res]3ective  counties  so  as  to  furnish  the  most  advantageous 
methods  of  education  available  to  the  children  attending  the  pub- 
lic schools  in  the  several  counties  of  the  state;  and  such  board 
and  the  county  superintendent  of  public  instruction  shall  have  full 
power  to  make  all  just  and  needful  rules  and  reg-ulations  govern- 
ing the  conduct  of  teachers  and  pupils  as  to  attendance  on  the 
schools,  discipline,  tardiness  and  the  general  gdvernnieut  of  the 
schools. 

1903,  c.  4.3.5,  s.  4. 

4123.  Time  of  opening  and  closing  schools.  The  time  of  o))en- 

iug  and  dosing  the  i)ublic  schools  in  the  several  public  school  dis- 
tricts of  the  state  shall  be  fixed  and  determined  by  the  county  boards 
of  education  in  their  respective  counties.  The  board  may  fix  dif- 
ferent dates  for  opening  the  schools  in  different  townships,  but 
all  the  schools  of  each  township  must  open  on  the  same  date  as 
nearly  as  practicable. 

1903,  <■,  ■13.'>.  s.  4. 

01) 
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4124.  School-houses,  building  and  approval  of;  contracts  for. 

The  buil<liiig  of  all  new  school-houses  shall  be  midei-  the  control  and 
direction  of  and  by  contract  with  the  county  board  of  education. 
The  board  shall  pay  not  exceeding  one-half  of  the  cost  of  the  same 
out  of  the  fund  set  aside  for  building  under  section  four  thousand  one 
hundred  and  sixteen,  and  the  school  district  in  which  any  school- 
house  is  erected  shall  pay  the  other  part,  and  upon  failure  of  such  dis- 
trict to  provide  its  part  by  private  subscription  or  otherwise  the  board 
is  directed  to  take  it  out  of  the  apportionment  to  that  district.  But  the 
board  shall  not  be  authorized  to  invest  any  money  in  any  new  house 
that  is  not  built  in  accordance  with  plans  approved  by  the  state  super- 
intendent of  public  instruction.  All  contracts  for  buildings  shall  be 
in  writing  and  all  buildings  shall  be  inspected,  received  and  approved 
by  the  county  superintendent  of  public  instruction  before  full  pay- 
ment is  made  therefor. 
1903,  e.  435,  s.  4. 

4125.  Power  of,  to  execute  school  law.  in  addition  to  all  other 
duties  and  po^\•ers  imjiosed  and  conferred  upon  it  by  law,  the 
county  board  of  education  shall  have  general  control  and  supervis- 
ion of  all  matters  pertaining  to  the  public  schools  in  their  respect- 
ive counties  and  are  given  the  powers  to  execute,  and  is  charged 
with  the  due  execution  of,  the  school  laws  in  their  respective  coun- 
ties ;  and  all  powers  and  duties  conferred  and  imposed  by  this  chap- 
ter and  other  laws  of  the  state  respecting  public  schools,  which  are 
not  expressly  conferred  and  imposed  upon  some  other  official,  are 
conferred  and  imposed  upon  the  county  boards  of  education;  and 
an  appeal  shall  lie  from  all  other  county  school  officers  to  such 
board. 

1001,  0.  i,  s.  14. 

4126.   Removal  of  county  superintendent,  members  of  county 

board,  and  school  committeemen.  In  case  the  state  superintendent 
shall  have  sufficient  evidence  at  any  time  that  any  coimty  superin- 
tendent of  public  instruction  or  any  member  of  the  county  board  of 
education  is  not  capable  of  discharging,  or  is  not  discharging,  the 
duties  of  his  office  as  required  by  this  chapter,  or  is  guilty  of 
immoral  or  disreputable  conduct,  he  shall  report  the  matter  to  the 
county  board  of  education,  which  shall  hear  evidence  in  the  case, 
and  if,  after  careful  investigation,  it  shall  find  sufficient  cause  for 
his  removal,  it  shall  declare  the  office  vacant  at  once  and  proceed  to 
elect  his  successor.  Either  party  may  appeal  from  the  decision 
of  the  coimty  board  of  education  to  the  state  board  of  education, 
which  shall  have  full  power  to  investigate  and  review  the  decision 
of  the  county  board  of  education.     This  section  shall  not  deprive 
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any  county  superintendent  of  the  right  to  try  his  title  to  his  office 
in  the  courts  of  the  state.  In  case  the  county  superintendent  shall 
have  sufficient  evidence  at  any  time  that  any  member  of  any  school 
committee  is  not  capable  of  discharging,  or  is  not  discharging,  the 
duties  of  his  office,  he  shall  bring  the  matter  to  the  attention  of  the 
county  board  of  education,  which  shall  thoroughly  investigate  the 
charges  and  shall  remove  such  committeeman  and  appoint  a  suc- 
cessor if  sufficient  evidence  shall  be  produced  to  warrant  his  remo- 
val and  the  best  interest  of  the  schools  demand  it. 

1901,  e.  4,  ss.  10,  42. 

4127.  May  hold  investigations;  issue  subpoenas;  service  of 

same;  appeal  to  superior  court.  The  county  board  of  education 
shall  have  power  to  investigate  and  pass  upon  the  moral  character 
of  any  teacher  in  the  public  schools  of  the  county,  and  to  dismiss 
such  teacher,  if  found  of  bad  moral  character;  also  to  investigate 
and  pass  upon  the  moral  character  of  any  applicant  for  a  teacher's 
certificate  or  for  employment  as  teacher  in  any  public  school  in  the 
county.  Such  investigation  shall  be  made  after  written  notice,  of 
not  less  than  ten  days,  to  the  person  whose  character  is  to  be  inves- 
tigated. The  board  shall  have  power  to  issue  subpoenas  for  the 
attendance  of  witnesses.  Subpoenas  may  be  issued  in  any  and  all 
matters  which  may  lawfully  come  within  the  powers  of  the  hoard, 
and  which,  in  the  discretion  of  the  board,  require  investigation. 
And  it  shall  be  the  d\ity  of  the  sheriffs,  coroners  and  constables  to 
serve  such  subpoenas  upon  payment  of  their  lawful  fees.  Appeals 
provided  for  in  this  chapter  shall  be  regulated  by  rules  to  be 
adopted  by  the  board.  The  superior  courts  of  the  state  may  review 
any  action  of  the  county  board  of  education  att'ecting  any  one's 
character  or  right  to  teach. 
1001,  c.  4,  s.  15. 

4128.  Power  to  punish  for  contempt.  Tlie  county  hoard  of  ed- 
ucation of  each  county  shall  have  power  to  punish  for  contempt,  for 
any  disorderly  conduct  or  disturbance  tending  to  interrupt  it  in 
the  transaction  of  official  business.     • 

1901,  c.  4,  s.  28. 

4129.  School  districts,  how  formed.  The  county  board  of  edu- 
cation shall  divide  the  to\vnshi]is  into  convenient  school  districts  as 
compact  in  form  as  practicable.  It  sliall  consult  the  convenience 
and  necessities  of  each  race  in  setting  the  boundaries  of  the  school 
district  for  each  race,  and  shall  establish  no  new  school  in  any 
township  within  less  thiin  three  miles  by  the  nearest  traveled  route 
of  some  school  already  established  in  said  township;  nor  sliall  it 
create  any  school  district  with  less  than  sixty-five  children  of  school 
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u-c  Nothing  in  this  chapter  shall  prevent  the  board,  Avbenever 
it"  shall  deem  it  necessary  for  the  good  of  the  public  schools,  from 
forming  a  school  district  out  of  portions  of  two  or  more  contig- 
uous townships.  School  districts  may  be  formed  out  of  portions 
of  contig-uous  counties  by  agi-eement  and  consent  of  the  county 
boards  of  education  of  the  two  counties ;  and,  in  case  of  the  forma- 
tion of  such  districts,  tlie  per  capita  part  of  the  public  school  money 
due  the  children  residing  in  one  county  shall  be  apportioned  by 
the  county  board  of  education  of  that  county  and  paid  to  the  treas- 
urer of  the  other  county  in  ^\'hich  the  school-house  is  located,  to  be 
placed  to  the  credit  of  the  school  district  so  formed. 

1901,  c.  4,  s.  29;  1903,  c.  435,  s.  12;  1905,  e.  533.  s.  7. 

4130.  May  accept  donations;  may  sell  school  property.  The 

county  board  of  education  may  receive  any  gift,  grant,  donation  or 
devise  made  for  the  use  of  any  school  within  its  jurisdiction,  ^\hen, 
in  the  opinion  of  the  board,  any  school-house,  school-house  site,  "or 
other  public  school  property  has  become  unnecessary  for  public  pur- 
poses, it  may  sell  the  same  at  public  auction  after  advertisement 
of  twenty  days  at  three  public  places  in  the  county,  or  at  private 
sale.  The  deed  for  the  property  thus  sold  shall  be  executed  by  the 
chairman  and  secretary  of  the  'board,  and  the  proceeds  of  the  sal? 
shall  be  paid  to  the  treasurer  of  the  county  school  fund. 
1901,  c.  4,  ss.  30,  36. 

4131.  School  sites  may  be  acquired  by  gift,  purchase  or  con- 
demnation. The  county  board  of  education  may  receive  suitable 
sites  for  school-houses  by  donation  or  purchase.  In  case  of  purchase 
it  shall  issue  an  order  on  its  treasurer  for  the  purchase-money,  and 
upon  payment  of  the  order  the  title  to  the  site  shall  vest  in  the  cor- 
poration in  fee-simple.  Whenever  the  board  is  unable  to  obtain 
a  suitable  site  for  a  school  by  gift  or  purchase,  it  shall  report  to 
the  county  superintendent  of  public  instruction,  who  shall,  upon 
five  days'  notice  to  the  owner  of  the  land,  apply  to  the  clerk  of  the 
superior  court  of  the  county  in  which  the  land  is  situated,  for  the 
appointment  of  three  appraisers,  who  shall  lay  off,  by  metes  and 
bounds,  not  more  than  two  acres,  and  assess  the  value_  thereof.  The 
samS  means  may  be  used  to  obtain  more  land  in  a  district  where  there 
is  a  house  or  a  site  previously  obtained,  but  not  more  than  two 
acres  shall  be  procured,  including  the  site  already  obtained.  They 
shall  make  a  written  report  of  their  proceedings,  to  be  signed  by 
them,  or  by  a  majority  of  them,  to  the  clerk  within  five  dajs  from 
their  appointment,  who  shall  enter  the  same  upon  the  records  of 
the  court.  The  appraisers  and  ofiiccrs  shall  serve  without  compensa- 
tion.    If  the  report  is  confirmed  by  the  clerk,  the  chairman  and  the 
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secretary  of  tlie  board  shall  issue  an  order  on  the  treasurer  of  the 
county  school  fund  in  favor  of  the  owner  of  the  land  thus  laid  off, 
and  upon  the  payment  or  offer  of  payment  of  this  order  the  title 
to  such  laud  shall  vest  in  fee-simple  in  the  corporation.  Any  person 
ag'gTieved  by  the  action  of  the  appraisers  may  appeal  to  the  sujierior 
court  iu  term,  iipon  giving-  bond  to  secure  the  board  against  such  costs 
as  may  be  incurred  on  account  of  the  appeal  not  being  prosecuted 
with  effect. 

1901,  c.  4,  s.  31;  1903,  c.  435,  s.  13;  1905,  c.  533,  s.  8. 

4132.  Deeds  to  be  filed  with  clerl<;  secretary  to  keep  index.  All 

deeds  to  the  county  board  of  education  shall  bo  registered  and  deliv- 
ered to  the  clerk  of  the  superior  court  for  safe-keeping,  and  the  sec- 
retary of  the  county  board  of  education  shall  keep  an  index,  by 
townships  and  school  districts,  of  all  siich  deeds  in  a  book  for  that 
purpose. 

1901,  e.  4.  s.  32;   1903,  c.  435,  s.  14. 

4133.  Meetings  of;  duties  at.  The  county  board  of  education 
shall  meet  on  the  first  Monday  in  January,  April,  July  and  Octo- 
ber, and  may,  if  necessary,  continue  in  session  two  days,  and  it 
may  have  called  meetings,  of  one  day  each,  as  often  as  once  a  month 
if  the  scliool  business  of  the  coimty  require  it.  Tt  shall  at  the  meet- 
ing in  January,  April,  July  and  October,  examine  the  books  and 
vouchers,  and  audit  the  accounts  of  treasurer  of  the  county  school 
fund.  The  boards  of  education  of  the  several  counties  shall  cause  to 
be  published  annually  on  the  first  Monday  of  July  the  rcjiort  of  the 
treasurer  of  the  school  fimd. 

1891,  e.  460;  1901.  c.  4,  s.  27;  1903,  c.  435,  s.  26;  1905.  c.  533,  s.  21. 

4134.  Superintendent  and  treasurer  to  meet  with,  in  July  to 

settle  all  business  of  fiscal  year.  On  the  first  Monday  in  July, 
the  county  board  of  education,  county  superintendent  of  public 
instruction  and  treasurer  shall  meet  at  the  office  of  the  board  and 
settle  all  tlie  business  of  the  preceding  fiscal  year.  The  board  shall 
on  that  day  examine  the  reports  of  treasurer  and  county  superin- 
tendent, and,  if  found  correct,  shall  direct  them  to  be  forwarclcjd  to 
the  state  superintendent. 

1901,  0.  4,  s.  59;   1903,  c.  435,  s.  20. 
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XI.     County   Supeeintendent. 

4135.  Election,  qualification  and  term  of  office;  vacancy.  The 

county  board  of  education  on  the  first  Monday  m  July,  one  thou- 
sand nine  liundred  and  five  and  biennially  thereafter,  shall  elect  a 
county  superintendent  of  public  instruction,  who  shall  be,  at  the 
time  of  his  election,  a  practical  teacher,  or  who  shall  have  had  at 
least  two  years'  experience  in  teaching  school,  and  who  also  shall 
be  a  man  of  liberal  education  and  shall  otherwise  be  qualified  to 
discharge  the  duties  of  his  office  as  required  by  law,  due  regard 
being  given  to  experience  in  teaching.  Such  superintendent  must 
be  of  good  moral  character  and  shall  hold  his  office  for  a  terra  of 
two  years  from  the  date  of  his  election  and  until  his  successor  is 
elected  and  qualified.  Any  person  who  has  filled  the  office  of  county 
superintendent  for  four  years  next  preceding  the  eleventh  day  of 
March,  one  thousand  nine  hundred  and  one,  shall  be  eligible  to 
such  office  in  Bertie  and  Bladen  and  Columbus  counties,  if  the 
election  of  such  person  meets  the  approval  of  the  state  board  of 
education.  In  case  of  vacancy  by  death,  resignation,  or  otherwise, 
in  the  office  of  county  superintendent  such  vacancy  shall  be  filled  by 
the  county  board  of  education. 
1901,  c.  4,  s.  16;  190.3,  c.  435,  s.  5. 

4136.  Report  of  election  of,  to  state  superintendent.  Immedi- 
ately after  the  election  of  the  county  superintendent  o_±  public 
instruction  the  chairman  of  the  county  board  of  education  shall 
report  to  the  state  superintendent  of  public  instruction  the  name 
address,  experience  and  qualifications  of  the  person  elected;  and 
the  person  elected  shall  report  to  the  state  superintendent  as  soon 
as  he  shall  have  qualified,  the  date  of  such  qualification. 

1901,  c.  4,  s.  16;  1903,  o.  435,  s.  5. 

4137.  Districts  in  cities  and  towns  may  jointly  employ.  By  and 

with  the  consent  of  the  county  board  of  education  the  school  com- 
mittees of  two  or  more  contiguous  districts  in  any_  city  or  to^vn 
may,  by  a  majority  vote  of  the  committee  in  each  district,  employ 
a  practical  teacher,  who  shall  be  known  as  the  superintendent  of 
the  public  schools  of  such  districts,  and  he  shall  perform  all  the 
duties  of  the  county  superintendent  of  public  instruction  as  to  such 
districts,  and  shall  make  to  the  county  superintendent  all  reports 
that  may  be  necessary  to  enable  him  to  make  his  reports  to  the  state 
superintendent. 

1889,  0.  199,  s.  47;  1901,  e.  4,  s.  74. 

4138.  Not  to  teach  school;  to  reside  in  the  county.   Eveiy 

county   superintendent  shall   reside   in   the   county   of   which   he   is 
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superintendent.  It  shall  not  be  lawful  for  any  county  superintend- 
ent to  teach  a  school  while  the  jjublic  schools  of  his  county  are  in 
session ;  but  the  state  board  of  education  may,  for  good  and  s\iflfi- 
cient  reason,  permit  a  county  superintendent  to  so  teach. 

1901,  c.  4,  s.  44. 

4139.  Ex  officio  secretary  to  the  board;  records  to  be  l<ept. 

The  county  superintendent  of  public  instruction  shall  be  ex  oificio 
the  secretary  of  the  county  board  of  education.  He  shall  record  all 
proceedings  of  the  board,  issue  all  notices  and  orders  that  may  be 
made  by  the  board  pertaining  to  the  public  schools,  school-houses, 
sites,  or  districts  (which  notices  or  orders  it  shall  be  the  duty  of 
the  secretary  to  serve  by  mail  or  by  personal  delivery  without  cost), 
and  record  all  school  statistics,  look  after  all  forfeitures,  fines  and 
penalties,  see  that  the  same  are  placed  to  the  credit  of  the  school 
fund  and  report  the  same  to  the  board.  The  board  shall  provide  the 
county  superintendent  with  an  oiSce  at  the  county  seat  and  with  a 
suitable  book  in  which  to  keep  the  records  required  by  this  sec- 
tion. The  records  of  the  board  and  the  county  superintendent  shall 
be  kept  in  the  office  provided  for  that  purpose  by  the  board. 
1901,  c.  4,  s.  36. 

4140.  To  hold  teachers'  meetings.    The  county  superintendent 

shall  each  year  hold  not  less  than  one  teachers'  meeting  in  each  town- 
ship, which  the  teachers  shall  be  required  to  attend.     If  necessary, 
one  school  day  must  be  set  apart  for  this  purpose. 
1901,  c.  4,  s.  38;  1903,  c.  435,  s.  17. 

4141.  IVIust  advise  and  may  dismiss  teachers;  must  attend 
state  association  of  superintendents.  It  shall  be  the  duty  of  the 

county  superintendent  to  advise  with  the  teachers  as  to  the  best 
methods  of  instruction  and  school  government,  and  to  that  end  he 
shall  keep  himself  thoroughly  informed  as  to  the  progi'ess  of  edu- 
cation in  other  counties,  cities  and  states.  He  shall  have  authority 
to  correct  abuses,  and  to  this  end  he  may,  with  the  concurrence  of 
a  majority  of  the  school  committee,  suspend  any  teacher  who  may 
be  guilty  of  any  immoral  or  disreputable  conduct,  or  maj'  prove 
himself  incompetent  to  discharge  eihciently  the  duties  of  a  public 
school  teacher,  or  who  may  be  persistently  neglectful  of  such  duties. 
The  countj'  superintendent  shall  be  required  to  visit  the  public 
schools  of  his  county  while  in  session,  and  shall  inform  himself  of  tlio 
condition  and  needs  of  the  various  scliools  within  his  jurisdiction. 
Unless  providentially  liindered  he  shall  attend  continuously  during  its 
session  the  annual  meeting  of  the  state  association  of  county  super- 
intendents,  and  the  county  board   of  his  county  sliall  pay  out  of 


4141  EDUCATION"— X7.   Countij  SupcrintendenL  Ch.   89 

the  county  school  fund  his  traveling  expenses  and  allow  him  his 
per  diem  while  attending  such  meeting;  but  county  superintendents 
employed  on  salary  shall  not  receive  any  per  diem  while  in  attend- 
ance on  such  meeting. 

1901,  0.  4,  s.  39;  1903,  e.  435,  s.  18;  1905,  c.  533,  s.  10. 

4142.  Must  distribute  blanks  and  bool<s,  and  advise  commit- 
tees. It  shall  be  the  duty  of  the  county  superintendent  to  distribute 
to  the  various  school  committees  of  his  county  all  such  blanks  as 
may  be  furnished  by  the  state  superintendent  of  public  instruction 
for  reports  of  school  statistics  of  the  several  districts;  also,  blanks 
for  teachers'  reports  and  for  orders  on  the  treasurer  of  the  county 
school  fund  for  teachers'  salaries.  He  shall  also  distribute  to  the 
school  committees  school  registers  for  their  respective  districts  and 
necessary  record  books ;  he  shall  advise  with  the  committee  as  to 
the  best  methods  of  gathering  the  school  statistics  contemplated  by 
such  blanks,  and,  by  all  proper  means,  shall  seek  to  have  such  statis- 
tics fully  and  properly  reported. 

1901,  c.  4,  s.  40, 

4143.  IVIust  mal<e  reports  to  state  superintendent.  It  shall  be 

the  duty  of  each  county  superintendent  on  or  before  the  first  ]\[on- 
day  in  July  of  each  year,  to  report  to  the  state  superintendent  of 
imblic  instruction  an  abstract  statement  of  the  number,  grade,  race 
and  sex  of  the  teachers  examined  and  approved  by  him  during  the 
year;  also,  the  number  of  public  schools  taught  in  the  county  dur- 
ing the  year  for  each  race ;  the  number  of  children  of  school  age  in 
each  school  district;  the  number  enrolled  in  each  district;  the  aver- 
age daily  attendance  in  each  district  by  race  and  sex  and  the  number 
of  all  persons  in  the  county  between  the  ages  of  twelve  and  twenty- 
one  who  can  not  read  and  write.  lie  shall  also  report  by  race  and 
sex  the  number  of  pupils  enrolled  in  all  the  schools,  their  average 
attendance,  the  average  length  of  terms  of  the  schools,  and  the  aver- 
age salary  for  the  teachers  of  each  race ;  the  number  of  school  dis- 
tricts for  each  race,  and  any  new  school  districts  laid  out  during  the 
year  shall  be  specified  in  his  report.  He  shall  also  report  the  number 
of  piTblic  school  houses  and  the  value  of  the  public  school  property 
for  each  race;  the  number  of  teachers'  institutes  held;  the  number 
of  teachers  attending  such  institutes,  together  with  such  suggestions 
as  may  occur  to  him  promotive  of  the  school  interest  of  the  county. 
He  shall  record  in  his  book  an  accurate  copy  of  such  report.  If  any 
county  superintendent  fail  or  refuse  to  perform  any  of  the  duties 
required  of  him  by  this  chapter  he  shall  be  subject  to  removal  from 
his  ofiice  by  the  county  board  of  education  upon  the  complaint  of 
the  state  superintendent  of  public  instruction. 
1901,  c.  4,  s.  41. 
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4144.  To  report  as  to  deaf,  dumb  and  blind  children.  It  shall 

be  the  dnty  of  the  county  superlnteudeiit  to  require  nf  the  school 
committees',  in  emmierating  the  number  of  school  children,  to  make 
a  statement  in  the  report  of  the  number  of  deaf,  dumb  and  blind 
between  the  ages  of  six  and  twenty-one  years,  designating  the  race 
and  sex,  and  the  address  of  the  parent  or  gTiardian  of  such  children ; 
and  the  county  superintendents  are  liereby  required  to  furnish  such 
information  to  the  principals  of  the  deaf,  dumb  and  blind  institu- 
tions, and  the  superintendent  of  public  instruction,  in  preparing 
blanlis  for  reports  required  to  be  made  to  him,  shall  include  ques- 
tions, the  answers  to  which  will  furnish  the  information  required  by 
this  section. 

1901,  c.  4,  s.  43. 

XII.     School  Committee. 

4145.  Qualifications  and  election  of;  care  taken  of  school- 
houses.  The  county  board  of  education  of  each  cotuity  shall  on 
the  first  Monday  in  July,  one  thousand  nine  hundred  and  five,  and 
biennially  thereafter,  appoint  in  each  of  the  townships  of  the  county 
three  intelligent  men  of  good  business  qualifications,  who  are  known 
to  be  in  favor  of  public  education,  who  shall  serve  for  two  years 
from  the  date  of  their  appointment  as  school  committeemen  in 
their  respective  townships  and  until  their  successors  are  elected  and 
qualified.  If  a  vacancy  shall  occur  at  any  time  by  death,  resignation 
or  otherwise,  it  shall  be  the  duty  of  the  county  board  of  education  to 
fill  such  vacancy.  Such  board  shall  have  the  power  to  pay  out  of 
the  reserve  school  fund  to  each  member  of  the  township  committee 
thus  appointed  one  dollar  per  day  for  not  more  than  four  days,  per 
annum.  Such  township  committee  must  take  the  census  in  their 
township  by  districts  and  may  elect  to  be  paid  for  taking  the  same 
at  the  rate  of  two  cents  per  name,  or  be  paid  each  one  dollar  per  day 
for  the  four  days,  but  they  can  not  be  paid  for  both.  Every  town- 
ship committee  shall  appoint  one  man  in  each  school  district  in 
the  township  to  look  after  the  school-house  and  property  and  ad- 
vise Avith  the  committee.  The  county  board  of  education  in  each 
county  may,  if  it  deem  best,  biennially,  on  the  first  Monday  in 
July,*^  instead  of  electing  township  committeemen,  elect  for  each 
school  of  the  several  townships  three  school  committeemen  of  intel- 
ligence and  good  business  qualifications,  who  are  known  to  be  in 
favor  of  public  education,  who  shall  serve  for  two  years  from  date 
of  their  appointment  as  committeemen  and  until  tlieir  sticccssors 
are  elected  and  (pialificd.  If  a  vacancy  should  occur  at  any  time 
by  death,  resignation  or  otherwise,  it  shall  be  the  duty  of  tlie 
county  board  of  education  to  fill  such  vacancy.  And  in  case  such 
school  committeemen  shall  be  Elected  as  above,  all  the  jiowcrs  and 
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duties  conferred  under  this  chapter  on  the  township  committeemen 
shall  vest  in  such  committeemen  of  the  several  schools  of  the  town- 
ship, who  shall  serve  without  compensation. 

1901,  c.  4,  s.  17;  1903,  c.  435,  s.  6;  1905,  c.  533,  ss.  17,  18. 

4146.  To  elect  chairman  and  secretary.  The  school  committee, 

as  soon  as  practicable  after  their  election  and  qualification,  not  to 
exceed  twenty  days,  shall  meet  and  elect  from  their  munber  a  chair- 
man and  secretary,  and  shall  keep  a  record  of  their  proceedings  in  a 
book  to  be  kept  for  that  purpose.  The  name  and  address  of  the  chair- 
man and  secretary  shall  be  reported  to  the  county  superintendent  of 
public  instruction  and  recorded  by  him. 
1901,  e.  4,  s.  18. 

4147.  Powers  and  duties  as  to  school  property.   The  school 

committee  shall  be  intrusted  with  the  care  and  custody  of  all  school- 
houses,  school-house  sites,  grounds,  books,  apparatus,  or  other  pub- 
lic school  property  in  the  township,  with  full  power  to  control  the 
same  as  they  may  deem  best  for  the  interest  of  the  public  schools 
and  the  cause  of  education. 
1901,  c.  4,  s.  in. 

4148.  Census  to  be  taken;  reports;  deaf,  dumb,  blind  and  illit- 
erates to  be  reported.  The  school  committee  is  required  to  furnish 
to  the  county  superintendent  a  census  report  of  all  the  pupils  of 
school  age  in  their  township  or  district  by  name,  age,  sex  and  race, 
also  the  names  of  their  parents  or  giiardians.  The  blanks  upon  which 
such  reports  are  to  be  made  shall  be  furnished  to  the  various  school 
conunittees  by  the  county  superintendent  on  the  first  Monday  in 
August  in  each  year,  which  report  shall  be  duly  sworn  to  by  each  one 
of  the  committee  and  returned  to  the  county  superintendent  on  or 
before  the  first  Monday  in  September  of  each  year,  and  any  commit- 
tee failing  to  comply  with  the  provisions  of  this  section  without  just 
cause  shall  be  subject  to  removal.  The  school  committee  shall  be  al- 
lowed a  sum  not  exceeding  two  cents  per  name  for  all  names  reported 
between  the  ages  of  six  and  twenty-one.  The  committee  shall  also  re- 
port to  the  coimty  superintendent,  who  shall  in  turn  report  to  the 
county  board  of  education,  the  number  of  public  school  houses  and 
the  value  of  all  public  school  property  for  each  race  separately  and 
furnish  to  the  teacher  at  the  opening  of  the  school  a  complete  copy  of 
the  census  furnished  to  the  count.y  superintendent,  which  shall  be 
recorded  by  the  teacher  in  a  register  containing  the  name  and  age  of 
each  pupil  of  school  age  in  that  district.  They  shall  also  report  by 
race  and  sex  the  number  of  all  persons  between  the  ages  of  twelve  and 
twenty-one  who  can  not  read  and  write;  and  the  number  of  deaf, 
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dumb  and  blind  between  the  ages  of  six  and  twenty-one  years,  desig- 
nating the  race  and  sex,  and  the  address  of  the  parents  or  guardians 
of  such  children. 

1901,  c.  4,  ss.  20,  43;  1901,  c.  3,  s.  1;  1903,  c.  435,  s.  7. 

4149.  To  keep  a  record  of  receipts  and  expenditures;  purchase 

supplies.  The  school  committee  for  each  township  or  district  shall 
keep  a  book  in  which  shall  be  recorded  an  itemized  statement  of  all 
moneys  apportioned  to,  received  and  expended  by  them  for  each 
school  and  a  copy  of  all  contracts  made  by  them  with  teachers.  The 
committee  shall  have  authority  to  purchase  the  supplies  necessary 
for  conducting  the  schools  and  for  repairs  to  an  amount  not  to  ex- 
ceed in  the  aggregate  the  sum  of  twenty-five  dollars  in  any  one  year 
for  each  school.  But  nothing  in  this  section  shall  be  so  construed  as 
to  give  school  committees  the  right  to  make  expenditures  without  the 
order  of  the  county  board. 

1901,  c.  4,  ss.  21,  35;  1905,  c.  533,  s.  19. 

4150.  Must  not  overdraw.  No  committee  shall  give  an  order 
unless  the  money  to  pay  it  is  actually  to  the  credit  of  the  district, 
and  no  part  of  the  school  fund  for  one  year  shall  be  used  to  pay 
school  claims  for  any  previous  year. 

1901,  e.  4,  s.  34;  1903,  c.  435,  s.  16. 

4151.  Private  schools,  committee  may  contract  with;  effect. 

In  any  school  district  where  there  may  be  a  private  school  regularly 
conducted  for  at  least  six  months  in  the  year,  unless  such  private 
school  is  a  sectarian  or  denominational  school,  the  school  committee 
may  contract  with  the  teacher  of  such  private  school  to  give  instruc- 
tion to  all  pupils  between  the  ages  of  six  and  twenty-one  years  in 
the  branches  of  learning  taught  in  the  public  schools,  as  prescribed 
in  this  chapter,  without  charge  and  free  of  tuition ;  and  such  .school 
committee  may  pay  such  teacher  for  such  service  out  of  tlic  public 
school  fund  apportioned  to  the  district,  and  the  agreement  as  to  such 
pay  shall  be  arranged  between  the  committee  and  teacher.  Every 
teacher  of  the  public  school  branches  in  such  school  shall  obtain  a 
first-grade  certificate  before  beginning  his  or  her  work,  and  shall 
from  time  to  time  make  such  reports  as  are  required  of  other  teacli- 
ers  under  this  eha])ter.  Tlic  county  superintendents  of  public  in- 
struction shall  have  the  same  authority  in  respect  to  the  employ- 
ment and  dismissal  of  teachers  under  this  section,  and  in  every  other 
respect,  as  is  conferred  in  other  sections  of  this  chapter.  And  all 
contracts  made  under  this  section  shall  designate  the  minimum  length 
of  the  public  sehodl  term,  whidi  sliall  not  be  less  than  the  average 
length  of  the  public  school  Icnii  of  the  county  of  the  preceding  year. 
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The  amoimt  paid  such  private  school  for  each  pupil  iu  the  public 
school  branches,  based  on  the  average  daily  attendance,  shall  not  ex- 
ceed the  regular  tuition  rates  in  such  school  for  such  branches  of 
study.  Every  school  to  which  aid  shall  be  given  under  this  cliaptcr 
shall  be  a  public  school  to  which  all  children  living  within  the  district 
between  the  ages  of  six  and  twenty-one  years  shall  be  admitted  free 
of  charge  for  tuition:  Provided,  that  in  case  of  contract  with  the 
teacher  of  a  private  school  under  this  section,  tuition  may  be  charged 
for  instruction  in  higher  branches  of  study  not  mentioned  in  section 
four  thousand  and  eighty-seven  if  the  apportionment  of  funds  for 
the  public  school  of  the  district  would,  in  the  opinion  of  the  county 
board  of  education,  be  insufficient  to  provide  instruction  in  these 
higher  branches  of  study  if  the  public  school  were  taught  separately. 
The  committee  may  admit  pay  students  over  twenty-one  years  of  age. 
1901,  c.  4,  ss.  33,  65;  1903,  c.  435,  s.  15;  1905,  c.  533,  s.  12. 

XIII.     Tkeasueek  of  School  Fund. 

4152.  County  treasurer  made  treasurer  of  school  fund;  bond. 

The  county  treasurer  of  each  county  shall  receive  and  disburse  all 
public  school  funds,  and  shall  keep  the  same  separate  and  distinct 
from  all  other  funds,  but  before  entering  upon  the  duties  of  his  office 
he  shall  execute  a  justified  bond,  with  security,  in  an  amount  to  be 
fixed  by  the  board  of  county  commissioners,  not  less  tlian  the  moneys 
received  by  him  or  by  his  predecessor  during  the  previous  year,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  treasurer  of  the 
county  school  fund,  and  for  the  payment  over  to  his  successor  in  office 
of  any  balance  of  school  moneys  that  may  be  in  his  hands  unex- 
pended. The  bond  of  the  treasurer  of  the  county  school  fund  shall 
be  a  separate  bond,  not  including  liabilities  for  other  funds,  and  shall 
be  approved  by  the  board  of  county  commissioners,  and  that  board 
may,  from  time  to  time,  if  necessary,  require  him  to  strengthen  his 
bond. 

1901,  c.  4,  ss.  46.  47. 

4153.  Bond,  actions  on.  The  board  of  coimty  commissioners 
shall  bring  action,  in  the  name  of  the  state  upon  the  relation  of  such 
board,  for  any  breach  of  the  bond  of  the  treasurer  of  the  county 
school  fund,  and  on  its  failure  to  bring  such  action  it  may  be  brought 
in  the  name  of  the  state  on  the  relation  of  any  taxpayer. 

1901,  c.  4,  s.  47. 

4154.  To  keep  detailed  account  of  receipts;  to  accept  money 

only.     The  tveasiirer  of   the   (■(nnity   srh.idl    fund    shall   kccii   a    bo(^_k 
in  which  shall  be  entered  a  full  and  detailed  account  of  all  public 
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school  moneys  received  by  him,  the  name  of  each  person  paying  him 
school  money,  the  source  from  which  the  same  may  have  been 
derived,  and  the  date  of  such  payment.  In  his  settlement  with  the 
sheriff  or  other  collecting  officer  of  pxiblic  school  funds  the  treasurer 
shall  receive  money  only. 
1901,  e.  4,  s.  52. 

4155.  To  pay  only  such  orders  as  allowed  herein.  Every  order 

for  the  payment  of  a  teacher's  salary,  for  building,  repairs,  school 
furnishings,  or  for  the  payment  of  money  for  any  purpose  what- 
soever, before  it  shall  be  a  valid  voucher  for  the  county  treasurer, 
shall  be  signed  first  by  at  least  two  members  of  the  school  commit- 
tee, then  by  the  county  superintendent.  ISTo  order  shall  be  signed 
by  the  county  superintendent  for  more  money  than  is  to  the  credit 
of  that  district  for  the  fiscal  year,  nor  shall  he  endorse  the  order 
of  any  teacher  who  does  not  produce  a  certificate  as  required  by 
law.  The  treasurer  shall  not  pay  any  school  money  for_  building 
or  repairing  any  school-house  lanless  the  site  on  which  it  is  located 
has  been  donated  to  or  purchased  by  the  county  board  of  education 
and  the  deed  for  the  same  regularly  executed  and  delivered  to  such 
board  and  probated  and  registered  in  the  office  of  the  register  of 
deeds  for  the  county  and  delivered  to  the  clerk  of  the  superior  court, 
to  be  by  him  safely  deposited  with  his  valuable  official  papers,  and 
surrendered  to  his  successor  in  office. 

1901,  e.  4,  s.  48. 

4156.  To  be  at  his  office  on  last  Saturday  in  month.  The  treas- 
urer of  the  county  school  fund  shall,  on  the  last  Saturday  of  each 
month,  attend  at  his  office  for  the  purpose  of  paying  school  orders; 
but  this  shall  not  prevent  the  payment  of  orders  at  other  times. 

1901,  c.  4,  s.  r)8. 

4157.  To  keep  an  account  with  each  township  and  district; 

annual  report  of  balances.  It  shall  be  the  duty  of  the  treasurer  of 
the  county  school  fund  to  keep  a  book  in  which  he  shall  open  an 
account  with  each  townsliip  in  the  county,'  showing  the  amount  ap- 
portioned to  such  township  by  the  county  board  of  education.  He 
shall  also  open  an  account  with  each  school  district  showing  the 
amount  apportioned  to  such  district.  He  shall  record  all  payments 
of  school  money,  giving  tlie  date,  the  amount,  the  person  to  whom 
paid,  and  for  wliat  jnirpose  paid.  He  shall  balance  the  account  of 
each  township  and  district  annually,  on  the  thirtieth  of  June,  and 
shall  report  by  letter  or  printed  circular,  within  ten  days  thereafter, 
such  balances  to  the  county  board  of  education  and  to  the  school 
committee. 

1001,  c.  4,  s.  49. 

102 
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4158.  To   report   annually  to  state  superintendent  and  to 

county  board.  The  treasurer  of  the  county  school  fund  shall  report 
to  the  state  superintendent  of  public  instruction  on  the  first  Monday 
of  August  of  each  year  the  entire  amount  of  money  received  and 
disbursed  by  him  during  the  preceding  school  year,  designating  by 
items  the  amounts  received  respectively  from  property  tax,  poll 
tax,  liquor  licenses,  fines,  forfeitures  and  penalties,  auctioneers, 
estrays,  from  state  treasurer  and  from  other  sources.  He  shall  also 
designate  by  item  the  sum  paid  to  teachers  of  each  race  respectively, 
■  for  school-houses,  school  sites  in  the  several  districts,  and  for  all 
other  purposes  specifically,  and  in  detail,  by  item,  and  on  the  same 
date  he  shall  file  a  duplicate  of  such  report  in  the  office  of  the  county 
board  of  education.  He  shall  make  such  other  reports  as  the  county 
board  of  education  of  the  county  may  require  from  time  to  time. 
Whenever  the  sheriff  or  other  collecting  officer  pays  over  money  to 
the  treasurer  of  the  school  fund  he  shall  designate  the  items  as  indi- 
cated in  this  section,  and  these  items  shall  be  stated  in  the  receipts 
given  by  the  treasurer. 
1901,  e.  4,  ss.  51,  56. 

4159.  Duties  on  expiration  of  his  term.  Each  treasurer  of  the 
county  school  fund  in  going  out  of  office,  shall  deposit  m  the  office 
of  the  board  of  education  of  his  county  his  books  in  which  are  kept 
his  school  accounts,  and  all  records  and  blanks  pertaining  to  his 
office.  If  the  term  of  office  of  any  treasurer  shall  expire  oii  the 
thirtieth  day  of  November  during  any  fiscal  school  year,  or  if  for 
any  reason  he  shall  hold  office  beyond  the  thirtieth  day  of  Novem- 
ber, and  not  for  the  whole  of  the  current  fiscal  school  year,  he  shall, 
at  the  time  he  goes  out  of  office,  file  with  the  county  board  of  educa- 
tion and  with  his  successor  a  report,  itemized,  as  required  by  the  next 
preceding  section,  covering  the  receipts  and  disbursements  for  that 
part  of  the  fiscal  school  year  from  the  thirtieth  of  June  preceding 
to  the  time  at  which  he  turns  over  the  office  to  his  successor,  and  his 
successor  shall  include  in  his  report  to  the  state  superintendent  the 
receipts  and  disbursements  for  the  current  fiscal  year. 

1901,  c.  4,  S3.  57,  58. 

4160.  To  exhibit  bool<s,  vouchers  and  money  to  county  board. 

The  treasurer  of  the  county  schoul  fund  shall,  when  required  by  the 
county  board  of  education,  produce  his  books  and  vouchers  for  ex- 
amination, and  shall  also  exhibit  all  moneys  due  the  public  school 
fund  of  the  county  at  each  sottlcnient  required  by  this  chapter. 
1901,  c.  4.  s.  .50. 
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XIV.     Teachers. 

4161.  School  committee  to  employ  and  dismiss  teachers;  no- 
tice: contracts.  The  school  committee  shall  have  authority  to  cm- 
ploy  and  dismiss  teachers.  The  committee  shall  meet  at  convenient 
times  and  places  for  the  employment  of  teachei-s  for  the  public  scliools, 
and  no  teacher  shall  be  employed  by  any  committee  except  at  a  regu- 
larly called  meeting  of  such  committee,  due  notice  of  such  meeting 
having  been  given  at  three  public  places  by  the  committee.  The  county 
superintendent  shall  be  notified  at  once  by  the  secretary  of  the  com- 
mittee of  the  name  of  the  teacher  elected,  and  a  copy  of  the  con- 
tract, duly  signed  and  recorded,  shall  be  filed  with  the  county  super- 
intendent; and  no  voucher  for  the  salary  of  a  teacher  of  any  school 
shall  be  signed  by  any  county  superintendent  unless  a  copy  of  such 
teacher's  contract  has  been  filed  with  him  as  herein  provided,  and 
imless  lie  shall  have  received  satisfactory  evidence  that  such  teacher 
has  been  elected  in  strict  accordance  with  this  section.  No  contract 
for  teachers'  salaries  shall  be  made  during  any  year  to  extend  beyond 
the  term  of  ofEce  of  the  committee,  nor  for  more  money  than  accrues 
to  the  credit  of  the  district  for  the  fiscal  year  during  which  the  con- 
tract is  made. 

1901,  c.  4,  ss.  20,  22,  34;  1901,  c.  3,  s.  1;  1903,  e.  435,  ss.  7,  16. 

4162.  Examinations;  proficiency;  grades.  On  the  second  Thurs- 
day of  July  and  October  of  every  year  the  county  superintendent  of 
schools  of  each  county  shall  publicly  examine  all  applicants  of  good 
moral  character  for  teachers'  certificates  on  all  subjects  required  to 
be  taught  in  the  public  schools  and  also  on  the  theory  and  practice 
of  teaching.  And  the  county  superintendent  may  continue  the  exami- 
nation from  day  to  day,  if  necessary,  until  all  applicants  have  been 
examined,  and,  with  the  appi-oval  of  the  county  board  of  education, 
he  may,  after  giving  at  least  ten  days'  notice,  hold  public  examina- 
tions on  two  other  dates  during  the  year.  All  examinations  of 
teachers  shall  bo  held  at  the  county  courthouse,  but  for  the  con- 
venience of  teachers  the  county  suiierintendent  may  designate  an- 
other place:  Provided,  duo  notice  of  the  time  and  the  place  shall 
have  been  given.  No  private  examination  of  applicants  for  teachers' 
certificates  shall  be  given  by  the  county  superintendent  unless  a  rea- 
sonable excuse  shall  be  rendered  for  failure  to  attend  the  public 
examination,  and  for  every  private  examination  each  applicant  for  a 
certificate  shall  pay  in  advance  to  the  county  superintendent  a  fee 
of  three  dollars,  to  be  ]iaid  by  him  to  the  treasurer  of  the  county 
school  fund,  to  be  placed  to  the  credit  of  the  general  school  fund  of 
the  county.  A  general  average  of  ninety  per  cent,  and  over  shall 
entitle  the  ap])licant  tn  a  first-grade  certificate;  a  general  average  of 
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eighty  per  cent,  and  less  than  ninety  per  cent,  shall  entitle  the  appli- 
cant to  a  second-grade  certificate,  and  a  general  average  of  seventy 
per  cent,  and  less  than  eighty  per  cent,  shall  entitle  the  applicant  to 
a  third-gTade  certificate.  ISTo  certificate  shall  be  valid  except  in  the 
county  in  which  it  is  issued.  First-grade  certificates  shall  be  valid 
for  two  years  from  date  of  issue ;  other  gTades  of  certifica.tes  shall  be 
valid  for  only  one  year  and  shall  not  be  renewed  excejDt  upon  exami- 
nation. The  county  superintendent  may  invite  com^ietent  persons 
to  assist  in  the  examination  of  aj^plicants  for  certificates,  and  he  shall 
file  iu  his  oifice  a  copy  of  all  examination  questions  and  also  preserve 
for  at  least  one  year  the  examination  papers  and  grades  of  all  appli- 
cants for  certificates,  and  iipon  request  of  the  state  superintendent 
of  pTiblic  instruction  he  shall  send  all  examination  papers  and  their 
gradation  and  a  copy  of  all  examination  qiaestions  to  the  ofiice  of  the 
state  superintendent  of  public  instruction :  Provided,  that  the  state 
superintendent  of  public  instruction,  in  lieu  of  the  provisions  of  this 
section  in  reference  to  the  examination,  the  gradation  and  the  certifi- 
cation of  teachers,  may  in  his  discretion  provide  for  a  uniform  system 
of  gradation,  examination  and  certification  of  public  school  teachers, 
prescribing  the  examination,  the  time  and  manner  of  conducting  the 
same,  and  also  for  making  provision  for  the  classification  of  teachers' 
certificates  into  primary,  intermediate  and  high  school. 

1905,  c.  533,  s.  9;  1901,  c.  4,  s.  37. 

4163.  Age,   qualifications,   certificates,   grades   and   pay   of; 

school  month  defined.  N"o  person  shall  be  employed  as  a  teacher 
who  does  not  produce  a  certificate  from  the  county  superintendent, 
dated  within  the  time  prescribed  by  law  and  continuing  to  the  ei^d 
of  the  term.  No  certificate  to  teach  shall  be  issued  to  any  person 
under  eighteen  years  of  age.  Teachers  of  second  grade  shall  receive 
not  more  than  twenty-five  dollars  per  month  out  of  the  public  fund, 
and  teachers  of  the  first  gTade  may  receive  such  compensation  as 
shall  be  agreed  upon.  Teachers  of  the  third  grade  shall  receive  not 
more  than  twenty  dollars  per  month,  but  no  third-grade  certificate 
shall  be  rencAved  and  no  holder  of  a  third-grade  certificate  shall 
be  employed  except  as  an  assistant  teacher.  No  teacher  shall  ve- 
ceive  any  compensation  for  a  shorter  term  than  one  month  unless 
providentially  hindered  from  completing  the  term.  Twenty  school 
days  of  not  less  than  six  hours  nor  more  than  seven  hours  each  day 
shall  be  a  month.  The  school  term  shall  be  continuous  as  far  as 
]iracticable.  All  laws  and  clauses  of  laws  granting  to,  or  conferring 
upon,  the  graduates  or  ex-students  or  students  of  any  iustitnlinu 
of  learning,  private  or  public,  within  this  state  or  elsewhere,  immu- 
nity, exemption,  or  freedom  from  the  operation  of  laws  of  this  state 
requiring  persons  who  desire  to  teach  in  free  public  schools  of  the 
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state  to  submit  to  and  pass  regular  examinations  before  the  county- 
superintendents  before  being  duly  qualified  to  serve  as  such  teach- 
ers, are  hereby  repealed.  The  county  board  of  echieation  shall  fix, 
within  the  limits  above  prescribed,  the  maximum  salary  to  be 
paid  to  teachers  in  each  school  in  the  county. 

1901,  c.  4,  ss.  22,  24,  27,  34;  1901,  c.  3,  s.  2;  1901,  c.  53.5;  1903,  e.  435,  ss.  9.  16. 

4164.  Salary,  how  paid;  closing  schools  for  nonattendance  of 

pupils.  At  the  end  of  every  term  of  a  public  school,  the  teacher  or 
principal  of  the  school  shall  exhibit  to  the  school  committee  a  state- 
ment of  the  number  of  pupils,  male  and  female,  the  average  daily 
attendance,  the  length  of  term  and  the  time  taught.  If  the  commit- 
tee is  satisfied  that  the  provisions  of  this  chapter  have  been  complied 
with,  they  shall  give  an  order  on  the  treasurer  of  the  county  school 
fund,  payable  to  such  teacher,  for  the  full  amount  due  for  services 
rendered ;  but  monthly,  and,  if  required  by  the  county  superintend- 
ent, weekly  statements  and  reports  shall  be  made  by  the  teacher  to 
the  committee,  and  to  the  county  superintendent;  orders  on  the 
treasurer  shall  be  valid  when  signed  by  two  members  of  the  com- 
mittee and  countersigned  by  the  county  superintendent.  When  a 
monthly  or  weekly  report  of  any  school  where  the  district  does  not 
contain  over  one  hundred  and  fifty  children  shows  an  average  daily 
attendance  of  less  than  one-fifth  of  the  school  census,  the  committee 
may,  with  the  approval  of  the  county  superintendent  of  schools,  order 
the  school  to  be  closed,  and  the  money  due  such  school  shall  remain  to 
the  credit  of  that  school ;  but  all  funds  remaining  to  the  credit  of  such 
school  at  the  close  of  the  school  year,  unused  because  of  nonattend- 
ance, shall  be  returned  to  the  general  fund  for  reapportionment,  un- 
less such  nonattendance  shall  have  been  caused  by  providential  or 
other  unavoidable  causes.  And  the  county  board  of  education,  upon 
the  recommendation  of  the  county  superintendent,  shall  have  author- 
ity to  close  any  school  for  either  race  in  any  township  before  it  shall 
have  continued  for  the  average  length  of  school  term  for  the  town- 
ship, in  case  the  attendance  does  not  justify  the  continuance  of  the 
school,  and  the  money  remaining  to  the  credit  of  such  district  thus 
closed  for  nonattendance  shall  be  returned  to  the  general  school  fund. 
1901,  e.  4,  ss.  23,  24;  1903,  c.  435,  ss.  8,  9;  1905,  e.  533,  s.  4. 

4165.  Keep  record;  report  to  county  superintendent,  also  to 

state  superintendent,  when.  Every  teaclicr  ur  princiijul  of  a  scliool 
to  which  aid  shall  be  given  under  tliis  chapter  shall  keep  such  records 
of  the  attendance  and  classification  of  pupils  as  sliall  be  prescribed 
by  the  state  superintendent  of  public  instruction  or  the  county  board 
of  education,  and  at  the  end  of  each  terra  and  when  requested  at 
other  times  every   tciiclicr  or   in-inripal   shall   report   to   tlie   county 
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superintendent  of  schools  in  such  form  and  manner  and  on  such 
blanks  as  shall  be  furnished  them  by  the  county  superintendent  of 
schools  or  the  state  superintendent  of  public  instruction.  At  the  end 
of  every  term  every  principal  or  teacher  of  a  public  school  shall 
report  to  the  county  superintendent  of  schools  the  length  of  term  of 
the  school,  the  race  for  which  it  was  taught,  the  number,  the  sex 
and  average  daily  attendance  of  the  pupils,  and  the  number  of  the 
district  in  which  the  school  is  taught,  the  number  of  children  on 
census  blank  not  attending  any  school,  number  of  children  under 
seventeen  years  of  age  not  attending  any  school,  stating  some  causes 
why  they  did  not  attend,  how  many  families  having  children  of 
school  age  did  not  send  any  of  their  children  to  school,  how  many 
families  did,  stating  what  personal  effort  has  been  made  to  get  the 
children  to  attend  school.  The  county  superintendent  shall  not  ap- 
prove the  final  voucher  for  the  salary  of  any  principal  or  teacher 
until  all  reports  have  been  made  according  to  law  and  until  the  regis- 
ter has  been  properly  filled  out  and  filed  with  the  chairman  of  the 
school  committee  or  with  the  county  superintendent  of  schools.  The 
principal  or  superintendent  of  every  school  or  institution  of  learning 
supported  in  whole  or  in  part  by  public  funds  shall  report  to  the  state 
superintendent  at  such  time  and  in  such  form  as  he  may  direct,  and 
shall  also  report  to  the  county  superintendent  of  the  county  in  which 
such  school  or  institution  of  learning  is  situated. 
1901,  e.  4,  ss.  64,  66;  1903,  e.  435,  s.  21;  1903,  e.  533,  s.  11. 

4166.  To  maintain  order  and  encourage  virtue;  to  dismiss  irn- 

proper  pupils,  it  shall  be  the  duty  of  all  teachers  of  free  public 
schools  to  maintain  good  order  and  discipline  in  their  respective 
schools ;  to  encourage  morality,  industry  and  neatness  in  all  of  their 
pupils,  and  to  teach  thoroughly  all  branches  which  they  are  required 
to  teach.  Pupils  who  wilfully  and  persistently  violate  the  rules  of 
the  school  and  any  of  immoral  life  and  character  shall  be  dismissed 
by  the  teacher. 
1901,  c.  4,  s.  63. 

4167.  Teachers'  institutes  and  schools,  how  conducted;  teach- 
ers must  attend.  The  county  board  of  education  of  every  county 
may  biennially  appropriate  an  amount  not  less  than  two  hundred 
dollars  nor  more  than  two  hundred  and  fifty  dollars  out  of  the  public 
school  funds  of  the  county,  the  definite  amount  between  the  mini- 
mum and  maximum  thus  fixed  to  be  determined  by  the  state  sujier- 
intendent  of  public  instruction,  for  the  purpose  of  conducting  bien- 
nially a  teachers'  institute  and  school  for  the  training  of  the  public 
school  teachers  of  the  county  at  some  convenient  and  satisfactory 
place.     The  biennial  county  teachers'  institute  and  school  provided 
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for  in  this  section  shall  be  conducted  by  some  practical  teacher  or 
teachers  appointed  by  the  state  superintendent  of  public  instruction 
at  such  time  and  place  as  shall  be  determined  by  the  state  superin- 
tendent of  public  instruction  after  consultation  with  the  county 
superintendent  of  schools  and  the  county  board  of  education.  All 
public  school  teachers  of  any  county  in  which  such  institute  and 
school  is  conducted  are  hereby  required  to  attend  the  same  continu- 
ously during  its  session  unless  providentially  hindered,  and  failure 
to  attend  the  biennial  institute  and  school  shall  debar  any  teacher  so 
failing  to  attend  continuously  from  teaching  in  any  of  the  ]niblic 
schools  of  the  state  for  a  period  of  one  year,  or  until  such  teacher 
shall  have  attended  according  to  law  some  county  institute  and  school 
as  herein  provided  for  in  some  other  county.  The  rules  and  regula- 
tions governing  all  teachers'  institutes,  the  course  of  study  to  be  pur- 
sued and  the  proper  credits  for  attendance  on  the  same  shall  be  pre- 
scribed by  the  state  superintendent  of  public  instruction.  And  proper 
and  just  provision  shall  be  made  for  the  training  of  the  teachers  of 
each  race  in  separate  institutes  and  schools:  Provided,  that  counties 
wliose  total  annual  public  school  fund  is  less  than  eight  thousand 
dollars  may  arrange  with  an  adjoining  county  for  holding  a  biennial 
teachers'  institute  and  school  as  herein  provided  for,  making  such 
biennial  appropriation  and  arrangement  with  an  adjoining  county 
as  shall  be  equitable  and  satisfactory,  which  appropriation  and  ar- 
rangement and  the  terms  of  the  same  shall  first  be  approved  by  the 
state  superintendent  of  public  instruction:  And  provided  further, 
that  a  properly  signed  certificate  of  continuous  attendance  at  some 
summer  school  of  good  standing  for  a  period  of  not  less  than  three 
weeks  may  be  accepted  by  the  county  superintendent  of  schools  as 
a  substitute  for  attendance  on  the  biennial  teachers'  institute  and 
school  herein  provided  for  under  such  rules  and  regulations^  as 
shall  be  prescribed  by  the  state  superintendent  of  public  instruction. 

1905,  c.  533,  s.  5;  1903,'  c.  435,  s.  10;  1901,  c.  4,  s.  26. 

XV.     Ckoatan   Indiahs. 

4168.  Separate  schools  for.  The  persons  residing  in  Robeson 
and  Richmond  counties  supposed  to  be  descendants  of  a  friendly 
tribe  once  residing  in  the  eastern  portion  of  this  state  known  as  the 
Croatan  indiaus,  and  their  descendants,  shall  be  known  and  desig- 
nated as  the  Croatan  Indians,  and  they  and  their  descendants  shall 
have  separate  schools  for  their  children,  school  committees  of  then- 
own  race  and  color,  and  shall  be  allowed  to  select  teachers  of  their 
own  choice,  subject  to  the  same  rules  and  regulations  as  are  applica- 
ble to  all  teachers   in   the  general   school  law,   and  there  shall  be 


4168  EDUCATIONr-ZF.   Crocdan  Indians.  C'h.   8U 

excliuled  from  such  separate  schools  for  the   Croatan   Indians   all 
children  of  the  negro  race  to  the  fourth  generation. 

1S85,  c.  51,  s.  2;   1889,  c.  60,  s.  1. 

4169.  County  board  to  carry  provisions  into  effect,  it  shall  be 

the  duty  of  the  county  board  of  education  to  see  that  the  next  pre- 
ceding section  is  carried  into  effect,  and  shall  for  that  purpose  have 
the  census  taken  of  all  the  children  of  such  Indians  and  their  de- 
scendants bet^veen  the  ages  of  six  and  twenty-one,  and  proceed 
to  establish  such  suitable  school  districts  as  shall  be  necessary  for 
their  convenience,  and  take  all  such  other  and  further  steps  as 
may  be  necessary  for  the  purpose  of  carrying  such  section  into 
effect.  And  where  any  children,  descendants  of  such  Indians,  shall 
reside  in  any  district  in  such  counties  of  Eobeson  and  Eichraond 
in  which  there  are  no  separate  schools  provided  for  their  race  they 
shall  have  the  right  to  attend  any  of  the  public  schools  in  the  county 
provided  for  their  race,  and  their  share  of  the  public  school  fund 
shall  be  appropriated  to  their  education  upon  the  certificate  _  of 
the  school  committee  in  the  district  in  which  they  reside,  stating 
that  they  are  entitled  to  attend  such  public  schools. 
1885,  c.  51,  ss.  3,  4. 

4170.  Pro  rata  share  of  school  funds  kept  separate.    The 

treasurer  of  the  county  school  fund  and  other  proper  authorities 
whose  duties  it  is  to  collect,  keep  and  apportion  the  school  fund, 
shall  procure  from  the  county  board  of  education  the  number  of 
children  in  the  county  between  the  ages  of  six  and  twenty-one, 
belonging  to  such  Indian  race,  and  shall  set  apart  and  keep  separate 
their  "pro  rata  share  of  the  school  funds,  which  shall  be  paid  out 
upon  the  same  rules  in  every  respect  as  are  provided  in  the  general 
school  law  and  in  the  next  preceding  section. 
1885,  c.  51,  s.  4. 

4171.  General  school  law  applicable  to.   The  general  public 

school  law  shall  be  applicable  in  all  respects  to  such  separate  schools 
for  tlie  Croatan  Indians,  except  where  such  general  law  is  repugnant 
to  these  special  provisions  relating  to  such  schools ;  and  these  special 
provisions  for  separate  schools  for  Croatan  Indians  shall  apply  only 
to  the  counties  of  Robeson  and  Richmond. 

1885,  c.  51,  s.  5. 

XVI.      School  Libe.veies. 

4172.  How  established;  duties  of  school  officials;  manager 

appointed.  Whenever  the  patrons  and  friends  of  any  free  public 
school  in  which  a  library  has  not  already  been  established  by  aid  of 
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the  state  shall  raise  hy  private  subscription  and  tender  to  the  treas- 
urer of  the  county  school  fund  for  the  establishment  of  a  'library 
to  be  connected  with  such  school  the  sum  of  ten  dollai-s,  the  county 
board  of  education  shall  appropriate,  from  the  general  county  school 
fund  the  sum  of  ten  dollars  for  this  purpose  and  shall  appoint  one 
intelligent  person  in  the  school  district  the  manager  of  such  library. 
The  coiinty  board  shall  also  appoint  one  competent  person  well  versed 
in  books  to  select  books  for  such  libraries  as  may  be  established  under 
these  provisions  from  lists  of  books  approved  by  the  state  superin- 
tendent of  public  instruction. 

1901,  e.  662,  s.  6;  1903,  c.  226,  s.  1;  1905,  e.  381. 

4173.  State  board  of  education  to  contribute.  As  soon  as  such 

board  shall  have  made  an  appropriation  for  a  library  in  the  man- 
ner prescribed,  the  county  superintendent  shall  inform  the  secre- 
tary of  the  state  board  of  education  of  the  fact,  whereupon  the 
state  board  shall  remit  to  the  treasurer  of  the  county  school  fund 
the  sum  of  ten  dollars  for  the  purchase  of  books. 
1901,  c.  062,  s.  7;  1903,  c.  226,  s.  2;  1905,  c.  381,  s.  2. 

4174.  Books  and  book-cases,  how  purchased.   Within  thirty 

days  after  the  payment  of  the  money  to  the  treasurer  of  the  county 
school  fund,  the  person  appointed  to  select  the  books  shall  submit 
the  list  of  books  to  be  jDurchased  and  prices  of  same  to  the  treasurer, 
who  shall  order  the  books  at  once.  The  treasurer  shall  receive  no 
compensation  except  his  regular  commission.  The  county  board 
shall  furnish,  at  the  expense  of  the  general  county  school  fund,  a 
neat  book-case,  with  lock  and  key,  to  each  library  upon  application 
of  the  county  superintendent. 

1901,  c.  662,  s.  8;  1903,  c.  226,  s.  3;  1905,  c.  381,  s.  3. 

4175.  Rules  to  be  made  by  state  superintendent.   The  local 

manager  of  every  library  shall  carry  out  such  rules  and  regulations 
for  the  proper  use  and  preservation  of  the  books  as  may  be  estab- 
lished by  the  state  superintendent  of  public  instruction. 

1!)01,  c.  662,  s.  9;   1903,  c.  226,  s.  4;   1905,  v.  381.  s.  4. 

4176.  Exchange  of  libraries.  The  local  managers  of  two  or  more 
libraries  may  by  agreement  exchange  libraries ;  but  no  exchange 
shall  be  made  oftener  than  once  in  six  months  and  no  part  of  the 
expense  of  exchanging  libraries  shall  be  paid  out  of  the  public 
funds. 

1901,  c.  662,  s.  10;  1903,  c.  226,  s.  5;  190.5,  c.  381,  s.  5. 

4177.  Enlargement  of  libraries,  appropriations  for.  Whenever 

the  patrons  and  friends  of  any  free  public  school  in  which  a  library 
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has  been  established  under  the  provisions  of  this  subchapter  shall 
raise  by  private  subscription  and  tender  to  the  treasurer  of  the  county 
school  fund  the  sum  of  five  dollars  for  the  enlargement  of  the  library, 
the  county  board  of  education  shall  appropriate  from  the  money  be- 
longing to  that  school  district  the  sum  of  five  dollars  and  the  state 
board  of  education  shall  remit  to  the  treasurer  of  the  county  school 
fund  the  sum  of  five  dollars.  The  money  thus  collected  and  appro- 
priated shall  be  used  for  the  enlargement  of  libraries  already  estab- 
lished under  the  same  rules  and  restrictions  as  govern  the  establish- 
ment of  new  libraries. 

1903,  c.  226,  s.  6;  1905,  c.  381,  s.  6. 

4178.  Number  of  libraries  limited;  cities  and  towns  excluded, 

when.  Not  more  than  six  new  libraries,  in  addition  to  those  already 
established,  shall  be  established  biennially  in  any  coimty  imder  the 
provisions  of  this  subchapter,  and  not  more  than  six  libraries  already 
established  in  any  county  shall  be  entitled  biennially  to  the  benefits 
of  the  next  preceding  section:  Provided,  that  after  November  thir- 
tieth, one  thousand  nine  hundred  and  sLx,  and  after  November 
thirtieth  of  every  second  year  thereafter,  if  any  of  the  aforesaid 
biennial  appropriation  for  the  years  ending  on  such  date  shall  still  be 
in  the  hands  of  the  state  treasurer,  any  free  public  school  which  shall 
fulfill  the  conditions  set  forth  in  the  preceding  sections  shall  be  enti- 
tled to  receive  the  benefits  of  this  subchapter,  regardless  of  the  number 
of  libraries  already  established  in  the  county  in  which  such  school 
is  located,  until  the  aforesaid  balance  of  each  biennial  appropriation 
available  for  the  purpose  is  exhausted.  N"o  school  district  in  any 
incorporated  town  with  a  population  exceeding  one_  thousand  persons 
shall  receive  any  moneys  under  the  provisions  of  this  subeba])ter. 
1901,  c.  662,  s.  12;  1903,  c.  226,  s.  8;  1905,  c.  381,  ss.  8,  9. 

4179.  Additional  appropriation  of  state  funds.    The  sum  of 

seven  thousand  five  hmidred  dollars  of  the  appropriation  for  the 
public  schools  'of  the  state  is  hereby  biennially  appropriated  and  set 
apart  to  be  expended  by  the  state  board  of  education  under  the  pro- 
visions of  this  subchapter:  Provided,  that  of  each  biemiial  appropria- 
tion a  sum  not  exceeding  five  thousand  dollars  may  be  expended  by  the 
state  board  of  education  in  the  establishment  of  new  libraries,  and  a 
sum  not  exceeding  two  thousand  five  hundred  dollars  may  be  ex- 
pended by  the  state  board  of  education  in  the  enlargement  of  libra- 
ries according  to  the  provisions  of  section  four  thousand  one  hundred 
and  seventy-seven. 

1901,  c.  662,  s.  11;  1903,  e.  226,  s.  7;  1905,  c.  381,  s.  7. 
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XVII.     XoKMz\.L  Schools.      • 

4180.  State  board  may  establish;  also  preparatory  depart- 
ment; may  remove  or  close  existing  schools,  it  shall  be  lawful 

for  the  state  board  of  education  to  establish  a  uornial  school  at  any 
place  it  may  deem  most  suitable,  either  in  connection  with  one  of 
the  colored' schools  of  high  grade  in  the  state,  or  otherwise,  for 
teaching  and  training  young  men  and  women  of  the  colored  race, 
from  the  age  of  fifteen  to  twenty-five  years,  for  teachers  in  the  com- 
mon schools  of  the  state  for  the  colored  race.  A  preparatory  depart- 
ment may  be  established  in  connection  with  the  colored  normal 
schools.  And  such  board  shall  have  the  power  to  remove  or  close 
any  of  the  existing  state  normal  schools  for  the  colored  race. 

Code,  ss.  2651,  2652;  1881,  c.  91.  c.  141,  s.  5;  1879,  c.  54,  ss.  1,  i;    1876-7, 
c.  234,  s.  2;  1901,  e.  565. 

4181.  Beneficiaries  expected  to  teach  three  years.    It  will  be 

required  and  expected  of  all  young  persons,  who  may  be  thus  taught 
and  trained  for  teachers  of  common  schools  at  the  cost  of  the  state 
to  apply  themselves,  as  far  as  practicable,  to  the  occupation  of 
teaching,  within  the  borders  of  this  state,  for  a  term  of  not  less  than 
three  years  after  leaving  school. 
Code,  s.  2653;  1876-7,  c.  234,  s,  3. 

4182.  Boards  of  directors,  election  and  powers  of.  The  state 

board  of  education  shall  have  power  to  appoint  a  board  of  five  direc- 
tors, not  more  than  three  of  whom  shall  reside  in  the  county  in 
which  the  school  is  located,  for  each  of  the  colored  normal  schools, 
and  such  board  shall  ha\-e  the  general  management  of  such  schools 
and  shall  have  power  to  elect  the  teachers  of  the  same  and  such  other 
powers  for  the  management  of  such  schools  as  are  not  vested  in  the 
state  board  of  education  and  in  the  state  board  of  examiners.  Such 
directors  shall  receive  no  compensation  for  their  services  other  than 
actual  expenses  Avhile  attending  meetings  of  the  board. 
1903,  c.  740. 

4183.  Treasurer's  duties.  The  treasurer  shall  pay  s\u'li  amount 
to  each  of  the  colored  normal  schools  as  shall  be  certified  to  him 
by  the  secretary  of  the  state  board  of  education. 

1901,  c.  565,  s.  2;  1897,  c.  465. 

4184.  Appropriations  distributed.  Tlic  slalc  Imard  of  educa- 
tion .shall  have  the  jiower  to  distribute  all  the  funds  now  appropri- 
ated to  the  state  normal  schools  for  the  colored  race,  except  the  spe- 
cial appropriation  under  the  next  succeeding  section,  in  such  man- 
ner as  in  its  judgment  may  best  subserve  the  interest  of  such  schools. 

1001,  c.  505;   1897,  e.  465. 
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4185.  Special  conditional  appropriation  to  Slater  school.  For 

the  purpose  of  aiding  the  trustees  of  Shiter  Industrial  and  State 
jSTormal  School,  and  for  securing  for  the  state  the  use  of  the  build- 
ings erected  and  now  used  by  that  corporation,  the  treasurer  shall 
pay  to  the  state  board  of  education,  out  of  any  funds  In  the  treas- 
ury not  Qtherwise  appropriated,  a  sum  equal  in  amount  to  the  sum 
annually  raised  by  the  trustees  and  officers  of  such  corporation;  but 
the  amount  to  be  so  paid  in  any  one  year  shall  not  exceed  one  thou- 
sand dollars. 

1899,  c.  561,  ss.  1,  8. 

4186.  Appropriation.  For  the  establishment,  carrying  on  and 
maintenance  of  the  state  normal  schools  for  the  colored  race,  there 
is  hereby  appropriated  annually  from  any  funds  in  the  treasury 
not  otherwise  appropriated,  the  sum  of  thirteen  thoiTsand  dollars. 
This  appropriation  is  in  addition  to  the  special  conditional  appro- 
priation made  by  the  next  preceding  section. 

Code,  ss.  2651,  2652;  1S87,  c.  408;  1895,  c.  393,  s.  2;  1895,  c.  457;  1899,  e.  561, 
s.  8;  1897,  ce.  443,  521;  1903,  o.  31. 

XVIII.     State  School  foe  Blind  anet  Deaf. 

4187.  Incorporated.  The  institution  for  the  education  of  the 
deaf  and  dumb  and  the  blind  located  in  the  city  of  Raleigh,  on 
Caswell  square,  and  on  a  lot  located  in  the  eastern  part  of  the  city, 
belonging  to  the  state,  and  on  which  the  institution  for  the  colored 
children  is  located,  shall  be  a  corporation  under  the  name  and  style 
of  The  State  School  for  the  Blind  and  the  Deaf,  and  shall  be  under 
the  management  of  a  board  of  directors  and  principal. 

Code,  s.  2227;   1881,  c.  211,  s.  1. 

4188.  Directors,  how  appointed.  The  governor  shall,  by  and 
with  the  consent  of  the  senate,  appoint  eleven  directors  for  said  insti- 
tution. The  directors  shall  be  divided  into  three  classes.  The  first 
two  classes  shall  consist  of  four  each  and  the  other  class  shall  con- 
sist of  three.  The  first  class  shall  be  appointed  in  one  thousand 
nine  hundred  and  five  and  every  six  years  thereafter ;  the  second  class 
in  one  thousand  nine  hundred  and  seven,  and  every  six  years  there- 
after; tlie  third  class  in  one  thousand  nine  hundred  and  nine  and 
every  six  years  thereafter.  They  shall  hold  their  offices  until  their 
successors  are  elected  and  qualified,  and  the  term  of  office  shall  begin 
on  the  first  day  of  March  of  the  respective  years.  The  governor  shall 
fill  all  vacancies  occurring  by  reason  of  death,  I'csignation  or  other- 
wise.    In  case  of  vacancies  occurring  when  the  senate  is  not  in  ses- 
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sion  the  appointees  to  fill  such  vacancies  shall  hold  office  until  con- 
firmed or  rejected  by  the  senate. 

Code,  s.  2228;  1899,  ce.  311,  540;  1901,  c.  707;  1905,  e.  67. 

4189    President,  executive  committee,  and  other  officials,  how 

elected  The  board  of  directors  shall  organize  by  electing  one  ot 
its  number  president  and  three  an  executive  committee.  The  terms 
of  office  in  each  case  shall  be  for  two  years.  The  board  shall  elect 
a  principal,  who  shall  be  ex  officio  secretary  of  the  board,  and  whose 
term  of  office  shall  be  for  three  years;  also  a  steward  and  physicum 
whose -term  of  office  shall  be  for  two  years,  and  such  other  officers, 
ao-ents  and  teachers  as  shall  be  deemed  necessary.  The  compensa- 
tion for  officers  and  agents  and  teachers,  mentioned  m  this  section 
shall  be  fixed  by  the  board,  and  shall  not  be  increased  nor  reduced 
during  their  term  of  service.  The  board  shall  have  power  to  erect 
any  buildings  necessary,  make  improvements,  or  m  general  do  all 
matters  and  things  which  may  be  beneficial  to  the  good  government 
of  the  institution,  and  to  this  end  may  make  by-laws  for  the  govern- 
ment of  the  same. 

Code,  s.  2229;  1881,  c.  211,  s.  3. 

4190  When"board  to  meet.  The  board  shall  meet  at  stated  times 
and  also  at  such  other  times  as  it  may  deem  necessary.  _  The  mem- 
bers of  the  board  shall  serve  without  reward,  save  their  traveling 
expenses  incurred  in  the  discharge  of  their  official  duties. 

Code,  s.  2230;  1881,  e.  211,  s.  4. 

4191  Who  admitted;  how  admission  obtained.  The  board  of 

directors  shall,  on  application,  receive  in  the  institution  for  the  pur- 
pose of  education,  in  the  main  department,  all  white  blind  children 
and  in  the  department  for  the  colored  all  colored  deaf  mutes  and  b  ind 
children,  residents  of  this  state,  not  of  confirmed  immoral  char- 
acter nor  imbecile,  or  unsound  in  mind,  or  incapacitated  by  physi- 
cal infirmity  for  useful  instruction,  who  are  between  the  ages  ot 
seven  and  twenty-one  years:  Provide.l  that  application  shall  be 
made  and  applicants  received  at  stated  times,  which  shall  bo  at 
the  commencement  of  some  scholastic  year.  In  case  of  deaf  mutes 
the  following  questions  shall  be  answered: 

Name? 

Is  the  child  white  or  colored  ? 

When  and  where  was  he  born? 

Was  he  bi)rn  deaf? 

At  what  age  did  he  lose  his  hearing? 

By  what  disease  or  accident  did  he  become  deaf? 

I.s  the  deafness  total  or  partial? 
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Have  any  attemiDts  been  made  to  remove  the  deafness? 

Is  there  any  ability  to  articulate  or  read  on  the  lips  ? 

Have  any  attempts  been  made  to  communicate  instruction? 

Is  he  laboring  under  any  bodily  infirmity  ? 

Does  he  show  any  signs  of  mental  imbecility  or  idiocy  ? 

Has  he  had  the  smallpox  or  been  vaccinated  ? 

Has  he  had  the  scarlet  fever? 

Has  he  had  the  measles? 

Has  he  had  the  mumps? 

Has  he  had  the  whooping-cough? 

Are  there  any  other  cases  of  deafness  in  the  family? 

Are  there  any  cases  of  deafness  among  relatives  or  ancestors? 

What  is  the  name  of  the  father? 

What  is  the  name  of  the  mother  ? 

What  is  the  occupation  of  the  father? 

What  is  his  postofBce  address? 

Is  either  of  the  parents  dead? 

Has  a  second  connection  been  formed  by  marriage? 

W^as  there  any  relationship  between  the  parents  previous  to  mar- 
riage ? 

In  case  of  blind  applicants  the  following  questions  shall  be  an- 
swered : 

Name? 

Is  the  child  white  or  colored  ? 

When  and  where  was  he  born  ? 

Was  he  born  blind  ? 

At  what  age  did  he  become  blind? 

By  what  disease  or  accident  did  he  become  blind? 

Is  the  blindness  total  or  partial? 

Have  any  attempts  been  made  to  remove  the  blindness? 

Have  any  attempts  been  made  to  communicate  instruction  ? 

Is  he  laboring  imder  any  bodily  infirmity? 

Does  he  show  any  signs  of  mental  imbecility  or  idiocy  ? 

Has  he  had  the  smallpox  or  been  vaccinated  ? 

Has  he  had  the  scarlet  fever? 

Has  he  had  the  measles  ? 

lias  he  had  the  mumps  ? 

Has  he  had  the  whooping-cough  ? 

'Are  there  any  other  cases  of  blindness  in  the  family? 

Are  there  any  cases  of  blindness  among  relatives  or  ancestors  ? 

What  is  the  name  of  the  father? 

What  is  the  name  of  the  mother? 

What  is  the  occupation  of  the  father? 

What  is  his  postofRce  address? 

Is  either  of  the  parents  dead? 
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Has  a  second  connection  been  formed  by  marriage  ? 

Was  there  any  relationship  between  the  parents  previous  to  mar- 

''^^When  the  application  is  made,  it  shall  be  filed  in  the  office  of 
the  principal,  and  on  reception  of  applicant,  a  record  of  such  pupil 
shall  be  made  and  entered  in  a  book  to  be  kept  for  that  purpose. 
Code,  s.  2231;  1S81,  c.  211,  s.  Ti. 

4192  Curable  blind  admitted.  The  directors  of  the  institutions 
for  the  blind,  in  the  city  of  Raleigh,  shall  set  apart  two  rooms  m 
said  institutions,  one  for  males  and  one  for  females,  for  the  use 
of  the  curable  blind  who,  by  reason  of  poverty,  are  unable  to  pay 
for  treatment.  It  shall  be  the  duty  of  the  directors  of  the  institu- 
tions for  the  blind  in  Raleigh  to  admit  into  such  institutions,  from 
time  to  time,  such  of  the  blind  of  the  state  as  they  may  deem  to  be 
curable. 

1805,  c.  461. 

4193.    Pupils  from  other  states  admitted,  when.   The  board 

may,  on  such  terms  as  they  deem  proper,  admit  as  pupils  persons 
from  any  other  state  of  like  infirmity:  Provided,  such  power  shall 
not  be  exercised  to  the  exclusion  of  any  child  of  this  state,  and  the 
person  so  admitted  shall  not  acquire  the  condition  of  a  resident  o± 
the  state  by  virtue  of  such  pupilage. 

Code,  s.  2232;   1881,  c.  211,  s.  6. 

4194    Board  may  confer  degrees.   The  board  may,  upon  the 

recommendation  of  the  principal  and  faculty,  confer  such  degree  or 
marks  of  literary  distinction  as  may  be  thought  best  lo  encourage 
merit. 

Code,  s.  2233;   1881,  e.  211,  s.  7. 

4195.  Officers  elected,  when.  The  board  of  directors  shall,  on 
the  second  Monday  in  ilay.  one  thousand  nine  hundred  and  five, 
and  every  three  years  thereafter,  elect  an  officer  to  be  styled  princi- 
pal They  may  elect  all  officers  and  teachers  at  the  same  time: 
Provided,' that' the  terms  of  office  of  the  principal  and  steward 
shall  begin  June  first,  and  the  terms  of  all  other  officers  and  teach- 
ers shall  begin  September  first,  and  for  the  terms  nained  in  tins 
chapter.  The  principal  shall  he  a  man  of  good  mora  character 
and  shall  have  experience  as  a  teacher  in  the  deaf,  dninb  and  blind 
school  of  North  Carolina,  or  some  similar  institution,  for  the  term 
of  two  or  more  years.  He  shall  have  charge  of  the  institution  in  all 
its  departments,  and  .shall  do  and  perform  such  duties  and  exercise 
such  supervision  as  is  incumbent  upon  sucli  ofiiccr. 

Code,  s.  2234;  1889,  c.  539;  1893.  c.  137;  1901,  <•.  707,  s.  2;  1881,  c.  211,  9.  8. 
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4196.  State  treasurer,  treasurer  of.   The  state  treasurer  shall 

be  ex  officio  treasurer  of  the  institution.  He  shall  report  to  the 
board  at  snch  times  as  they  may  call  on  him,  showing  the  amount 
received  on  account  of  the  institution,  amount  paid  out,  and  amount 
on  hand.  The  board  shall  make  a  report  to  the  governor  on  the 
first  of  January  next  before  the  regular  meeting  of  the  general 
assembly,  showing  the  condition  of  the  institution  in  its  various 
departments,  and  shall  give  any  information  the  governor  shall  de- 
sire from  time  to  time. 
Code,  s.  2235;  1881,  c.  211,  s.  9. 

4197.  Board  may  remove  officers,  when.  The  board  shall  have 

power  to  remove  any  oliieer,  employee  or  teacher  for  gross  immo- 
rality, wilful  neglect  of  duty,  or  any  good  and  sufficient  cause ;  but 
in  any  such  case  notice  in  writing  of  the  charges  shall  be  served  on 
the  accused,  proved  and  entered  on  record.  The  board  shall  fill  all 
vacancies  which  may  occur  from  any  cause. 

Code,  s.  223C;   1881,  c.  211,  s.  10. 

4198.  Employees,  how  paid.  The  principal,  subject  to  the  con- 
trol of  the  board,  shall  have  power  to  employ  all  employees  and  fix 
their  compensation,  and  to  discharge  them  at  pleasure. 

Code,  s.  2237;   1881,  c.  211,  s.  11. 

4199.  When  clothing,  etc.,  for  pupils  paid  for  by  state.  Where 

it  shall  appear  to  the  satisfaction  of  the  governor,  upon  the  affi- 
davit of  two  respectable  citizens,  that  the  parents  of  any  deaf  mute 
or  blind  child  are  unable  to  provide  said  child  with  clothing  and 
for  expenses  to  and  from  the  institution,  or  where  the  child  has  no 
living  parents  or  any  estate  of  its  own,  then  the  governor  shall  draw 
upon  the  auditor  for  an  amount  sufficient  to  clothe  him  and  pay  said 
expenses,  and  the  auditor,  upon  the  state  treasurer,  who  shall  pay 
the  same:  Provided,  the  auditor  shall  charge  said  amount  to  the 
county  from  which  said  child  came  and  add  it  to  the  tax  list  of  the 
sheriff  of  said  county  and  collect  the  same  as  other  amount?  due  the 
state :  Provided  further,  the  amount  charged  shall  in  no  case  exceed 
twenty  dollars  per  year  for  any  pupil. 

Code,  s.  2238;  1879,  c.  332,  s.  1. 

4200.  Garden  for  schools.  The  board  of  directors  shall  have  the 
lot  in  front  of  the  colored  institution  for  the  purpose  of  a  garden 
for  the  pupils,  and  the  sale  of  a  portion  of  said  lot,  and  all  notes 
and  papers  may  be  cancelled,  provided  the  purchasers  will  agree 
to  give  u]i  the  bonds,  receive  their  notes  and  the  amount  of  money 
advanced  by  them,  and  to  this  end  the  governor  is  fully  empowered 
to  effect  this  arrangement. 

Code,  s.  2239;  1879,  c.  332,  s.  2. 
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4201.  Farm  vested  in.  The  farm  of  one  hundred  acres,  now 
held  by  the  said  school,  west  of  the  city  of  Raleigh,  shall  ^^• 
held  in  fee-simple  hv  the  board  of  directors  of  said  institution,  t<> 
be  improved,  or  used  or  disposed  of  or  exchan2,-ed  for  lands  niore 
convenient,  as  the  best  interests  of  the  said  institution,  m  its  .ludg- 
ment,  may  require  or  demand. 

1901,  e.  707,  s.  3. 

XIX.     Deaf  and  Dumb. 

4202.  Incorporated.  There  shall  be  maintained  a  school  for  the 
white  deaf  and  dumb  children  of  the  state  which  shall  be  a  corpora- 
tion under  the  corporate  name  of  The  North  Carolina  School  for 
the  Deaf  and  Dumb,  to  be  located  upon  the  grounds  donated  for 
that  purpose  near  the  town  of  Morganton. 

1891,  c.  399,  s.  1. 

4203.  Directors,  how  elected.  Such  school  shall  be  under  the 
control  and  management  of  a  board  of  directors  consisting  of  seven 
members,  who  shall  be  appointed  by  the  governor  and  hold  their 
oiRces  for  the  term  of  six  years;  said  board  shall  be  divided  into 
three  classes,  the  first  class  shall  be  elected  in  one  thousand  nine 
hundred  and  nine,  the  second  class  in  one  thousand  nine  hundred 
and  seven,  the  third  class  in  one  thousand  nine  hundred  and  five, 
and  each  class  shall  thereafter  be  elected  every  six  years.  If  any 
vacancy  shall  occur  by  death,  removal  or  other  cause  the  same  shall 
be  filled  for  the  unexpired  term  by  aiipointment  of  the  governor. 
Said  directors  shall  hold  their  office  until  their  successors  shall  be 
elected  and  qualified,  but  not  more  than  two  of  them  shall  be  from 
the  same  county. 

1891,  c.  399,  s.  2;   1901,  e.  210. 

4204  To  educate  pupils;  who  admitted  to.  The  board  of  direc- 
tors shall,  according  to  such  reasonable  regulations  as  it  may  pre- 
scribe, on  application,  receive  into  the  school  for  the  purposes  ot 
education  all  white  deaf  mutes  resident  of  the  state  not  of  confirmed 
immoral  character,  nor  imbecile  or  unsound  m  inmd  or  incapaci- 
tated by  physical  infirmity  for  usefiil  instruction,  who  are  between 
the  ages  of  eight  and  twenty-three  years.  The  board  shall  provide  for 
the  instruction  of  all  pupils  in  the  branches  of  study  now  prescribed 
by  law  for  the  public  schools  of  the  state  and  in  such  other  branches 
as  may  be  of  special  benefit  to  the  deaf  and  dumb.  As  soon  as 
practicable,  the  boys  shall  be  instructed  and  trained  in  such  mechan- 
ical pursuits  as  may  be  suited  to  them,  and  in  practical  agriculture 
and  subjects  relating  thereto;  and  the  girls  shall  be  instructed  m 
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sewing,  house-keeping  and  such  arts  and  industrial  branches  as  may 
be  useful  to  them  in  making  themselves  self-supporting. 
1891,  c.  399,  ss.  7,  8. 

4205.  Power  of  board.  Tlie  board  shall  have  power  to  make 
such  by-laws,  rules  and  regulations,  not  inconsistent  with  the  laws 
of  the  state,  as  may  be  necessary  for  the  proper  management  of  said 
school  and  its  otficers ;  and  shall  conduct  the  school  in  such  way,  as 
far  as  practicable,  as  to  make  it  self-sustaining,  and  is  authorized  to 
make  such  arrangements  with  the  board  of  directors  of  the  state  hos- 
pital at  Morganton  as  may  be  agreed  upon  to  promote  convenience 
and  economy  for  joint  water-supply  and  lighting  arrangements. 

1891,  c.  399,  ss.  8,  9,  10. 

4206.  Power  and  duties  of  board  of  directors.    The  board  of 

directors  shall  organize  by  appointing  one  of  its  nmnber  president 
and  three  an  executive  committee,  who  shall  hold  office  for  two 
years;  they  shall  elect  a  superintendent,  who  shall  be  ex  officio  sec- 
retary of  the  board  and  whose  term  of  office  shall  be  three  years, 
and  such  other  officers,  teachers  and  agents  as  shall  be  deemed  nec- 
essary. The  compensation  for  officers,  teachers  and  agents  shall 
be  fixed  by  the  board  and  shall  not  be  increased  or  reduced  during 
their  term  of  service.  The  superintendent  shall  be  a  teacher  of 
knowledge,  skill  and  ability  in  his  profession  and  experience  in 
the  management  and  instruction  of  mutes.  He  shall  possess  good 
executive  ability  and  shall  be  the  chief  executive  officer  of  the  insti- 
tution. He  shall  devote  his  whole  time  to  the  supervision  of  the 
institution,  and  shall  see  that  the  pupils  are  properly  instructed 
in  the  branches  of  learning  and  industrial  pursuits  as  provided  for 
in  this  subchapter  and  under  the  supervision  of  the  board.  The 
board  shall  elect  all  teachers  and  subordinate  officers  by  and  with  the 
consent  and  recommendation  of  the  superintendent. 
1893,  0.  131,  ss.  1,  2. 

XX.     Ageicultueal   and   Mechanical   Collecje — White. 

4207.  Appropriations  by  Congress.   The  appropriations  made 

or  which  may  hereafter  be  made  by  the  Congress  for  the  lienefit  of 
colleges  of  agricultural  and  mechanical  arts  shall  be  divided  between 
the  white  and  colored  institutions  in  this  state  in  the  ratio  of  the 
wjiite  population  to  the  colored,  as  ascertained  by  the  preceding 
national  census. 
1899,  c.  370,  s.  8. 

4208.  Incorporated.    The  Nortli  Carolina  College  of  AgTiculture 
and  Mechanic  Arts  shall,  under  that  name,  be  a  body  politic  and  cor- 
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porate,  with  the  right  to  hold  property  for  the  heneiit  of  such  college. 
1899,  c.  370,  s.  1. 

4209.  Object  of.  The  object  of  this  college  shall  be  to  teach  the 
branches  of  learning  relating  to  agricultural  and  mechanical  arts 
and  such  other  scientific  and  classical  studies  as  the  board  of  trus- 
tees may  elect  to  have  taught,  and  to  promote  the  liberal  and  practi- 
cal education  of  the  indiistrial  classes  in  the  several  pursuits  and 
professions  of  life. 

1899,  c.  370,  s.  2. 

4210.  Management  of.  The  management  and  control  of  the  col- 
lege shall  be  vested  in  the  board  of  agriculture  and  the  members 
thereof,  and  the  said  board  shall  constitute  the  board  of  trustees 
of  the  college  and  shall  exercise  all  the  powers  and  be  subject  to 
all  of  the  duties  imposed  by  this  chapter. 

1901,  c.  650,  s.  1. 

4211.  Meetings;  president;  executive  committee.  The  board  of 

trustees  shall  meet  annually  in  the  city  of  Ealeigh  at  such  time  as 
it  may  fix,  and  elect  from  its  number  a  president,  and  an  execu- 
tive committee  of  three,  one  of  whom  shall  be  the  president  of  the 
board  of  trustees.  The  executive  committee  shall  meet  at  the  call 
of  the  president  and  perform  such  duties  as  the  trustees  may  assign 
to  them.  The  members  of  the  board  of  trustees  shall  receive  their 
mileage  and  hotel  fare  while  in  attendance  upon  the  meetings  of 
the  board.  No  member  of  the  board  of  trustees  shall  be  allowed 
his  expenses  for  more  than  five  meetings  during  the  year,  unless 
he  be  a  member  of  the  executive  committee. 
1899,  c.  370,  s.  10;  1901,  c.  6.50,  s.  1. 

4212.  Board  of  visitors.  The  governor  shall  ajipoint  a  board  of 
visitors 'to  consist  of  eleven  members.  The  commissioner  of  agricul- 
ture and  the  president  of  the  college  shall  also  be  ex  officio  members 
of  the  board  of  visitors.  The  board  shall  at  least  once,  and  not 
more  than  twice,  in  each  year  visit  and  inspect  the  college,  and 
make  such  recommendations  to  the  board  of  trustees  for  the  con- 
duct of  the  college  as  they  may  deem  proper.  The  board  shall  elect 
a  chairman  and  shall  meet  at  such  times,  not  exceeding  twice  a 
year,  as  the  chairman  may  designate.  The  members  of  the  board 
shall  hold  their  ofiice  for  six  years,  and  shall  serve  without  compensa- 
tion ;  but  their  actual  expense  of  traveling  and  board  shall  be  paid 
when  attending  the  sessions  of  the  lioard.  The  members  of  tlie  board 
shall  be  appointed  as  follows:  Four  in  ]\[arch,  one  thousand  nine 
hundred  and  five,  and  every  six  years  thereafter;  three  m  March, 
one  thousand  nine  hundred  and  seven,  and  every  six  years  there- 
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after;  four  in  March,  one  thousand  nine  hundred  and  nine,  and 
every  six  years  thereafter. 
1901,  c.  650,  s.  3. 

4213.  Lands  and  other  property.  The  board  of  agi-iculmre  shall 
use,  as  in  its  judgment  may  be  proper,  for  the  purpose  of  such 
college  and  for  the  benefit  of  education  in  agriculture  and  mechanic 
arts,  as  well  as  in  furtherance  of  the  powers  and  duties  conferred 
upon  such  board  by  existing  laws,  any  funds,  buildings,  lands,  labo- 
ratories and  other  property  which  may  be  in  its  possession.  The 
board  of  trustees  shall  have  power  to  accept  and  receive  on  the  part 
of  the  state  property,  personal,  real  or  mixed,  and  any  donations 
from  the  United  States  Congress  to  the  several  states  and  territo- 
ries for  the  benefit  of  agricultural  experiment  stations  or  the  agi-i- 
cultural  and  mechanical  colleges  in  connection  therewith,  and  shall 
expend  the  amount  so  received  in  accordance  with  the  acts  of  the 
Congress  in  relation  thereto. 

1901,  e.  650,  s.  2;  1899,  c.  370,  s.  6. 

4214.  Land  script  fund.  The  board  of  trustees  shall  own  and 
hold  the  certificates  of  indebtedness,  amounting  to  one  hundred  and 
twenty-five  thousand  dollars,  issued  for  the  principal  of  the  land 
script  fund,  and  the  interest  thereon  shall  be  paid  to  them  by  the 
state  treasurer  semi-annually  on  the  first  day  of  July  and  January 
in  each  year  for  the  purpose  of  aiding  in  the  support  of  such  college 
in  accordance  with  the  act  of  the  Congress  approved  July  second,  one 
thousand  eight  hundred  and  sixty-two,  entitled  "An  act  donating 
public  lands  to  several  states  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic  arts." 

1899,  c.  370,  s.  5. 

4215.  College  officers  and  instructors.  The  board  of  trustees 

shall  appoint  the  president  and  instructors  of  the  college  and  all 
other  olficers  and  servants  that  may  be  necessary.  The  board  shall 
have  charge  of  the  disbursement  of  its  funds  and  shall  have  full  su- 
pei'vision  and  control,  and  shall  be  charged  with  the  maintenance  of 
the  college.  The  state  treasurer  shall  be  ex  officio  treasurer  of  the 
board  of  trustees.  The  president  and  instructors,  under  the  direc- 
tion and  supervision  of  the  trustees,  shall  have  power  to  confer  such 
certificates  of  proficiency  or  marks  of  merit  as  may  be  deemed 
proper. 

1899,  c.  370,  s.  4. 

4216.  Free  tuition.  The  board  of  trustees  shall  admit  to  the 
benefits  of  the  college,  free  of  any  charge  for  tuition,  upon  proper 
evidence  of  good  moral  character  and  of  their  inability  and  the 
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inability  of  their  parents  or  guardians  to  pay  their  tuition  and  of 
tlieir  capacity  to  receive  instructions,  one  hundred  and  twenty  youths, 
limited  to  one  for  each  member  of  the  house  of  representatives,  and 
no  more,  and  shall  apportion  the  same  to  the  diiTerent  counties 
applying  according  to  their  relative  number  of  members  in  the 
house  of  representatives  of  ISTorth  Carolina.  And  it  shall  be  the 
duty  of  the  superintendent  of  public  instruction  in  each  county,  on 
the  days  fixed  by  law  for  the  examination  of  teachers  of  the  public 
schools,  also  to  examine  candidates  for  county  students  to  such  col- 
lege ;  blanks  for  such  purpose  to  be  furnished  annually  by  the  presi- 
dent of  the  college  to  the  superintendents  in  each  county. 
1899,  c.  370,  s.  7;   1903,  c.  40-3,  s.  11. 

4217.  Experiment  station.  The  agTicultural  experiment  and 
control  station  shall  be  connected  with  such  college  and  controlled 
by  the  board  of  trustees  thereof. 

1899,  c.  370,  s.  6. 

Note  The  a"riciiltural  experiment  and  control  station  is  governed  largely  by 
acts  of' Consires?,  see  acts  of  July  2,  1862;  March  2,  1887;  August  30,  1890;  see 
also  Bulletin  No.  59  of  United  States  Department  of  Agriculture,  which  gives 
very  complete  information  on  the  subject  and  contains  copies  of  the  acts  here 
referred  to. 

4218.  Sewerage  connections.  The  board  is  empowered  to  con- 
tract with  adjacent  owners  and  allow  them  to  connect  with  the 
sewer  constructed  for  the  college  under  chapter  seven  hundred  and 
four  of  the  public  laws  of  one  thousand  eight  hundred  and  ninety- 
nine,  upon  payment  of  a  proper  sum  for  the  privilege. 

1899,  c.  704. 

4219.  IVIaintenance.  For  the  support  of  the  college  there  is  ap- 
propriated to  be  paid  out  of  the  state  treasury  annually  the  sura  of 

twenty-five  thousand  dollars. 

1895,  c.  14.5;  1903,  c.  402,  s.  11 ;  1905.  cc.  33G.  5\5. 

4220.  Uses  of  building.  The  agricultural  building,  built  under 
the  authority  of  chajiter  six  hundred  of  the  laws  of  one  thousand 
nine  hundred  and  three,  shall  be  used  for  conducting  investigations 
and  instruction  in  respect  to  milk  and  lieef  cattle,  diseases  of  ani- 
mals, trucking,  fruit-growing,  commercial  fertilizers,  diversified 
farming  and  other  subjects  pertaining  to  practical  agriculture. 

1903,  c.  coo,  s.  2. 

XXI.     AcKioui.TunAL  .\N'n  Mix'ii.vnic.vl  Coi.t.kce — Coi.oREn. 

4221.  Establishment  and  name.   A  college  of  agiieulture  and 

meclianical    arts    is    hereby    esfahlislird     fnr    the    <m.1,mv(1    race    to    be 
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located  at  some  eligible  site  within  this  state.     Such  institution  shall 
be  denominated  The  Agricnltural  and  Mechanical  College  for  the 
Colored  Eaee. 
1891,  e.  549,  ss.  1,  2. 

4222.  Leading  object  of  the  college.  The  leading  object  of  the 

institntion  shall  be  to  teach  practical  agriculture  and  the  mechanic 
arts  and  such  branches  of  learning  as  relate  thereto,  not  excludino- 
academical  and  classical  instruction.  ** 

1891,  e.  549,  s.  3. 

4223.  Management  of.  The  management  and  control  of  the  col- 
lege and  the  care  and  preservation  of  all  of  its  property  sliall  be 
vested  in  a  board  of  trustees,  who  shall  be  elected  by  the  general 
assembly.  The  board  of  trustees  shall  consist  of  fifteen  members, 
five  of  whom  shall  be  elected  at  each  regular  session  of  the  general 
assembly  and  shall  hold  office  for  six  years.  Any  vacancy  which, 
for  any  cause,  may  occur,  shall  be  filled  by  the  governor  for  the 
unexpired  term.  The  board  shall  annually  elect  one  of  their  num- 
ber to  be  president  of  the  board  of  trustees. 

1891,  c.  549,  s.  4;  1899,  c.  389,  s.  1. 

4224.  Meetings;  compensation;  executive  board.  The  number 

and  times  of  the  meeting  of  the  board  of  trustees  shall  be  fixed  by 
the  board,  and  the  trustees  shall  not  receive  any  pay  or  per  diem, 
but  only  their  traveling  expenses  and  hotel  fare  and  that  only  for 
four  times  in  each  year.  The  board  of  trustees  shall  have  power  to 
elect  an  executive  board  of  three  of  their  own  number,  who  shall 
have  the  immediate  management  of  the  institution  when  the  full 
board  is  not  in  session. 

1899,  c.  389,  ss.  2,  3. 

4225.  Powers  of  trustees.  The  board  of  trustees  shall  have 
power  to  prescribe  such  rules  for  the  management  and  preservation 
of  g:ood_  order  and  morals  at  the  college  as  are  usually  made  in  such 
institutions;  shall  have  power  to  appoint  its  president,  instructors, 
and  as  many  other  ofiieers  or  servants  as  to  them  shall  appear  nec- 
essary and  proper,  and  shall  fix  their  salaries,  and  sliall  have  charge 
of  the  disbursement  of  the  funds,  and  have  general  and  entire  super- 
vision of  the  establishment  and  maintenance  of  the  college,  and  the 
president  and  instructors  in  the  college,  by  and  with  the  consent  of 
the  board  of  trustees,  shall  have  the  power'  of  conferring  sueli  certifi- 
cates of  proficiency  or  marks  of  merit  and  diplomas  as  are  usually 
conferred  by  such  colleges. 

1891,  e.  549,  s.  5. 
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4226.  Admission  of  pupils.  In  addition  to  the  powers  herein- 
before granted,  the  board  of  trustees  shall  have  power  to  make  such 
rules  and  regulations  with  respect  to  the  admission  of  pupils  to  the 
college  for  the  various  congressional  districts  of  this  state  as  they 
may  deem  equitable  and  right,  having  due  regard  to  the  colored  pop- 
ulation thereof. 

1891,  c.  549,  s.  7. 

4227.  Property;  donations;  funds.  The  board  of  trustees  is  em- 
powered to  receive  any  donation  of  projjerty  which  may  be  made 
to  the  college,  and  shall  have  power  to  invest  or  expend  the  same  for 
the  benefit  of  the  college;  and  shall  have  power  to  accept  on  behalf 
of  this  college  such  proportion  of  the  fund  granted  by  the  Congress 
of  the  United  States  to  the  state  of  North  Carolina  for  industrial 
and  agricultural  training  as  is  apportioned  to  the  colored  race,  in 
accordance  with  the  act  or  acts  of  the  Congress  in  relation  thereto. 

1891,  c.  549,  ss.  0,  12. 

4228.  Appropriation  for  maintenance.  The  sum  of  seven  thou- 
sand five  hundred  dollars  is  annually  appropriated  to  the  agricul- 
tural and  mechanical  college  for  the  colored  race  at  Greensboro ;  and 
all  other  approj^riations  are  hereby  revoked. 

1895,  c.  146;  1903,  c.  402,  s.  12. 

XXII.     Appalachian  Training  School. 

4229.  Incorporation;  name;  acquisition  of  property;  vacan- 
cies, how  filled.  The  persons  named  in  section  one  of  chapter  seven 
hundred  and  ninety-eight  of  the  public  laws  of  one  thousand  nine 
hundred  and  three  and  their  successors  are  and  shall  continue  to  be  a 
corporation  under  the  name  of  the  Appalachian  Training  School  for 
Teachers,  and  as  such  may  sue  and  be  sued,  may  purchase  and  hold 
real  estate  and  personalty,  receive  donations,  and  do  all  things  useful 
and  necessary  to  carry  out  the  true  intent  and  meaning  of  said  chap- 
ter. But  all  real  property  acquired  for  the  purjiose  of  such  corpora- 
tion under  the  provisions  of  said  chapter  shall  be  conveyed  by  deed 
to  the  state  of  jSTorth  Carolina.  The  corporators  shall  fill  all  vacan- 
cies in  their  body  Avhich  may  occur  from  any  cause,  which  vacancies 
shall  be  filled  from  residents  of  the  county  from  whicli  the  vacancy 
may  occur. 

1903,  c.  798,  ss.  1,  9,  11. 

4230.  Objects  of  the  corporation;  free  tuition.   The  object  in 

creating  such  corporation  is  tlie  cstahlishnieut  nf  a   training  school 
for   teachers   in  western   North   C^arolina,    1o   whicli   end   tuition   in 
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such  school  shall  be  free  to  all  persons  of  the  white  race  in   the 
state  who  shall  sign  a  pledge  to  teach  in  the  public  schools  of  North 
Carolina  for  a  term  of  not  less  than  two  .years. 
1903,  c.  798,  s.  6. 

4231.  Meetings;  election  of  officers;  treasurer's  bond.    The 

corporators  shall  meet  annually  at  a  time  and  place  to  be  fixed  by 
them,  and  elect  a  president  and  secretary  and  treasurer  of  the  cor- 
poration. The  treasurer  shall  give  a  bond,  with  sufficient  surety, 
to  be  approved  by  the  corporators,  payable  to  the  state  of  North 
Carolina,  in  a  sum  not  less  than  double  the  amount  of  money  that 
shall  go  into  his  hands. 
1903,  c.  798,  ss.  2,  10. 

4232.  Subscriptions  may  be  solicited.    The  corporators  shall 

open   books   of   subscription,    and   shall   have   power   to   appoint   an 
agent  to  solicit  and  collect  subscriptions  for  the  purpose  of  erecting 
buildings  suitable  and  necessary  for  the  establishment  of  such  schooh 
1903,  c.  79S,  s.  3. 

4233.  Teachers,  election  of;  length  of  school  term.  The  corpo- 
rators shall  elect  all  teachers  and  fix  their  salaries  and  the  length 
of  the  term  of  the  school. 

1903,  c.  798,  s.  8. 

4234.  Annual  reports  to  be  made  to  state  superintendent.  Full 

annual  reports  of  the  works  of  the  corporation  and  complete  finan- 
cial statements  of  the  treasurer  shall  be  made  annually  to  the  state 
superintendent  of  public  instruction  on  or  before  the  first  day  of 
October,  and  such  other  reports  as  such  superintendent  may  re- 
quire. 

1903,  c.  798,  s.  11. 

4235.  Appropriation.  The  sum  of  two  thousand  dollars  is  annu- 
ally appropriated  for  the  payment  of  teachers  and  the  maintenance 
of  such  school. 

1903,  c.  798,  s.  5. 

XXIII.     Ckoatan  Normal  School. 


icr- 


4236.   Incorporation;  location  of  school;  vacancies.   The  ,,.. 

sons  named  in  section  one,  chapter  four  hundred,  of  the  public  laws 
of  one  thousand  eight  hundred  and  eighty-seven,  and  others  who 
have  been  or  may  be  associated  with  them,  and  their  successors,  are 
and  shall  be  a  corporation  for  educational  purposes,  in  the  county 
of  Robeson,  tmder  the  name  and  style  of  the  Croatan  Normal  School, 
and  by  that  name  may  have  perpetual  succession,  may  sue  and  be 
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sued,  contract  and  be  contracted  with,  have  and  hold  school  property, 
including  bniklings,  lands  and  all  appurtenances  thereto,  situated 
in  the  county  of  Eobeson,  at  any  place  in  that  county  to  be  selected 
by  the  trustees  between  Bear  swamp  and  Lumber  river;  acquire  by 
purchase,  donation  or  otherwise,  real  and  personal  property'  for  the 
purpose  of  establishing  and  maintaining  a  school  of  high  grade  for 
teachers  of  the  Croatan  race  in  North  Carolina.  The  corporators 
shall  have  full  power  to  fill  all  vacancies  by  death,  removal  or 
otherwise  in  their  number.  A  majority  vote  of  all  the  corporators 
shall  be  necessary  to  a  choice. 
1887,  c.  400,  ss.  1,  6. 

4237.  President,  election  and  duties  of.   The  corporators  shall 

elect  one  of  their  own  nmnber  president  of  the  corporation,  whose 
duties  shall  be  such  as  devolve  upon  such  officers  in  similar  cases, 
or  such  as  shall  be  defined  by  the  corporators. 
1887,  c.  400,  s.  2. 

4238.  Trustees  may  contract;  no  personal  liability.  The  cor- 
porators, in  the  name  of  the  corporation,  shall  liavc  full  power  to 
rent,  lease,  mortgage  or  sell  any  real  or  personal  property  for  the 
purpose_  of  maintaining  such  school,  discharging  indebtedness  or 
reinvesting  the  proceeds  for  a  like  purpose.  The  corporators  shall 
not  be  personally  liable  for  any  debt  or  other  liability  of  the  corpo- 
ration. 

1887,  c.  400,  s.  3. 

4239.  Tax  exemption.  All  property,  real  and  personal,  acquired 
by  this  corporation,  by  purchase,  donation  or  otherwise,  as  long  as 
it  is  used  for  educational  purposes,  shall  be  exempt  from  taxation, 
M'hether  on  the  part  of  the  state  or  county. 

1887,  c.  400,  s.  8. 

4240.  Teachers,  how  employed.  The  corporators  sliall  have  full 
power  and  authority  to  employ  teachers  in  such  normal  school  under 
such  regulations  as  they  may  determine,  but  sucli  em])l(iym('nt  sluill 
bo  under  the  supervision  of  the  board  of  education  of  Robeson 
county,  and  no  contract  with  any  such  teacher  shall  be  of  any  bind- 
ing force  or  effect  until  the  same  shall  have  been  submitted  to  and 
ratified  by  such  board  of  education. 

1887,  c.  400,  s.  5;   ISyi,  c.  137. 

4241.  Admission  and  qualifications  of  pupils.   Persons  of  tlie 

Croatan  race  of  either  sex  who  are  not  under  thirteen  years  of  age 
may  attend  such  school ;  and  children  not  under  eleven  years  of  age 
may  be  admitted  who  can  stand  an  approved  examination  in  spell- 
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ing,  reading,  writing,  primary  geography  and  the  fundamental  rules 
of  arithmetic.  All  those  who  shall  enjoy  the  privileges  of  such 
school  as  students  shall  jDreviously  obligate  themselves  to  teach  the 
youth  of  the  Croatan  race  for  a  stated  period. 

1887,  c.  400,  s.  10;   1893,  e.  515,  s.  2. 

4242.  Appropriation  from  state  literary  fund.  The  sum  of  five 

hundred  dollars  is  hereby  annually  appropriated  to  the  support  of 
such  school.  The  sum  so  appropriated  shall  be  paid  out  of  the  state 
literary  fund,  in  semi-annual  payments,  upon  warrants  drawn  by 
the  state  superintendent  of  public  instruction  upon  receipt  by  him 
of  a  report  of  the  corporators  of  the  school  showing  the  number  of 
teachers  employed,  the  amount  paid  to  each  teacher,  the  nuryber  of 
students  in  attendance  during  the  term  of  six  months  next  preceding 
the  day  on  which  such  warrant  is  applied  for,  and  shall  be  expended 
for  the  payment  of  services  rendered  for  teaching  and  for  no  other 
purpose. 

1887,  c.  400,  s.  7;  1889,  c.  60,  s.  2. 

XXIV.     CuLLowHEE  High  School. 

4243.  Incorporation;  powers  and  duties;  no  personal  liability. 

The  persons  named  in  section  one,  chapter  one  hundred  and  seventy 
of  the  private  laws  of  one  thousand  eight  hundred  and  ninety-one, 
and  their  successors,  who  have  been  or  who  may  hereafter  be  elected 
as  hereinafter  pi'ovided,  are  and  shall  continue  to  he  a  corporation 
under  the  name  and  stjde  of  the  Cullowhee  High  School,  for  the 
purpose  of  establishing  a  high  school  in  the  Cullowhee  valley,  near 
Painter,  Jackson  county,  with  the  privilege  of  a  comiuon  seal  to  be 
altered  at  their  pleasure,  and  with  power  to  sue  and  be  sued,  con- 
tract and  be  contracted  with,  hold  such  real  and  personal  property, 
by  purchase,  donation  or  otherwise  as  they  may  consider  necessary 
for  the  establishment  and  maintenance  of  such  school,  not  to  exceed 
fifty  thousand  dollars,  and  make  all  rules,  regulations,  by-laws  and 
agreements  needful  for  the  government  of  the  corporation  and  the 
high  school,  and  for  carrying  into  effect  the  purpose  of  the  cor- 
poration, and  do  all  other  acts  pertaining  to  similar  corporations 
and  not  inconsistent  with  the  laws  of  this  state  or  the  United  States. 
The  corporators  shall  not  be  personally  liable  for  the  debts  of  the 
corporation. 

1891   (Pr.),  c.  170,  ss.  1.  6. 

4244.  Trustees;  election,  term  of  office,  vacancies.  The  terms 

of  oftice  of  the  corporators  shall  be  three  years  from  the  date  of 
their  election.     The  corporators  shall  meet  annually  and  hold  an 
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election  to  fill  vacancies  as  they  occur,  so  that  one-third  may  be 
elected  each  year,  each  being  subject,  however,  to  removal  at  any 
time  by  a  majority  of  the  corporators  for  inefiiciency  or  other  just 
cause.  In  case  of  a  vacancy  by  death,  resignation  or  otherwise, 
such  vacancy  may  be  filled  by  a  majority  of  the  corporators  present 
at  any  regular  session. 
1891   (Pr.),  c.  170,  s.  2. 

4245.  Officers,  election,  number,  terms  and  duties  of;  quorum 

of  trustees.  The  corporators  shall  elect  one  of  their  number  presi- 
dent of  the  corporation  and  such  other  officers  as  they  may  deem 
necessary;  and  they  may  prescribe  the  mode  of  the  election  of  such 
officers,  with  the  terms  thereof,  and  may  enact  laws  for  the  regu- 
lation of  the  duties  of  all  ofiicers  whom  they  elect.  Five  corporators 
shall  be  a  quorum  for  the  transaction  of  business. 
1891   (Pr.),  c.  170,  s.  3. 

4246.  School  officers  and  teachers,  election  of.  The  corpora- 
tors shall  have  the  exclusive  right  to  elect  a  president  of  the  high 
school  and  such  teachers  as  they  may  think  proper. 

1891    (Pr.),  c.  170,  s.  4. 

4247.  Diplomas  may  be  granted.  The  faculty  of  the  high  school 

shall,  with  the  advice  and  consent  of  the  corporators,  liavc  power  to 
grant  diplomas  conferring  such  degrees  as  are  usually  conferred  by 
chartered  institutions  of  learning. 
1801   (Pr.),  e.  170,  s.  5. 

4248.  Normal   department;   state   superintendent's   powers; 

free  tuition.  There  shall  be  established  in  connection  with  such 
high  school  a  normal  department  to  fit  and  train  young  men  and 
women  for  the  jDOsition  of  teachers  in  the  public  schools  of  the  state. 
The  normal  department  shall  be  imder  the  supervision  of  the  state 
superintendent  of  public  instruction,  who  shall  have  power  to  pre- 
scribe rules  for  the  regulation  and  management  of  the  same ;  and 
shall  also  have  power,  upon  being  satisfied  that  such  normal  depart- 
ment is  inefficient-  or  unnecessary,  to  discontinue  the  same,  and  the 
appropriation  provided  for  the  support  and  maintenance  thereof 
shall  tliereupon  cease.  Young  men  and  young  women  who  are  pre- 
paring themselves  for  teachers  shall  pay  no  charges  for  tuition  in 
such  department. 

1803   (Pr.),  c.  120;  1901,  c.  53.5. 

4249.  Board  of  local  managers  of  normal  department.   The 

persons  named  in  scctiim  two  of  chapter  two  Inindred  and  thirteen 
of  the  private  laws  of  one  tliousand  eight  hundred  and  ninety-seven, 
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and  in  sections  two  and  three  of  chapter  one  hundred  and  eighty- 
three  of  the  private  laws  of  one  thousand  eight  hundred  and  ninety- 
nine,  _  and  their  successors  elected  or  to  be  hereafter  elected  shall 
constitute  a  local  board  of  managers  of  the  normal  department, 
which  board  shall  have  the  general  management  of  and  shall  elect 
the  teachers  of  the  normal  department.  In  case  of  a  vacancy  by 
death,  resignation  or  otherwise  in  such  board,  such  vacancy  shall 
be  filled  by  the  remaining  members  of  the  board. 

1897   (Pr.),  c.  213,  s.  2;   1899    (Pr.),  c.  183.  s.  4;   1899    (Pr,),  e.  47.  s.  3. 

4250.  Appropriation.  For  tlie  supjiort  and  maintenance  of  the 
normal  department  of  such  school,  two  thousand  dollars  is  annually 
appropriated. 

1893    (Pr.),  e.  120;   1897    (Pr.),  c.  21.3,  s.  1;   190.3,  e.  402,  s.  9. 

XXV.     The  State  Xormal  and  Industrial  College. 

4251.  Incorporated.  The  members  of  the  board  of  directors  of 
the^  institution  fur  the  education  of  yoimg  women  of  the  white  race, 
which  institution  is  the  property  of  the  state  and  is  now  located  at 
Green.sboro,  are  aud  shall  continue  to  be  a  corporation  under  the  name 
of  The  State  Xormal  and  Industrial  College,  with  all  the  powers 
usually  conferred  upon  such  bodies,  enabling  it  to  receive,  protect  and 
hold  property,  and  do  all  things  necessary  for  the  purpose  for  which 
the  corporation  is  created. 

1891,  c.  139,  s.  1;  1897,  e.  230,  s.  1. 

4252.  Directors;  election,  qualifications  and  number;  state 
superintendent  a  member  and  president  of.  The  corporation  shall 

be  managed  liy  a  board  of  ton  directors,  no  two  of  whom  shall  be 
chosen  from  the  same  congTCssional  district.  The  term  of  office  of 
eacli  director  shall  be  six  years.  The  state  board  of  education,  by 
and  with  the  advice  and  consent  of  the  senate,  shall  appoint  di- 
rectors to  fill  vacancies  as  they  may  respectively  occur  by  the  ex- 
piration of  the  terms  of  office  of  the  present  incumbents.  Vacan- 
cies that  may.  occur  by  death  or  resignation  shall  be  filled  for  the 
unexpired  term  by  the  state  board  of  education.  All  directors  shall 
take  an  oath  faithfully  to  perform  their  duties  as  required  by  law, 
and  shall  hold  office  until  their  successors  shall  be  elected  and  quali- 
fied. ^  The  state  superintendent  of  public  instruction  shall  be  an 
additional  member  of  the  board  of  directors  and  shall  be  its  presi- 
dent. The  board  of  directors  shall  report  biennially,  before  the 
meeting  of  each  general  assembly,  to  the  governor  the  operations  of 
the  corporation. 

1891,  c.  139,  s.  3. 


Rev.  Vol.  II— 9 


4253  EDUCATIOX— XA'l'.  Stale  Xonnal  Cli.  SO 

4253.  Objects  of  corporation;  free  tuition.   The  objects  of  the 

corporation  shall  be  to  give  young  women  such  education  as  shall 
fit  them  for  teaching;  and  to  give  instruction  to  young  women 
in  drawing,  telegTaphy,  typewriting,  stenography,  and  such  other 
industrial  arts  as  may  be  suitable  to  their  sex  and  conducive  to  their 
support  and  usefulness.  Tuition  shall  be  free,  to  those  who  signify 
their  intention  to  teach,  upon  s^ich  conditions  as  may  be  prescribed 
by  the  board  of  directors. 

1891,  e.  139,  s.  5. 

4254.  Rules  and  regulations;  admission  of  students.  The  board 

of  directors  shall  make  rules  and  regulations  for  the  government  of 
the  corporation  and  the  admission  of  students;  but  shall  not  discrimi- 
nate against  any  county  in  the  number  of  students  allowed  it,  in  case 
all  applicants  can  not  be  accommodated.  Each  county  shall  have 
representation  in  proportion  to  its  white  school  population,  if  it 
desires  it;  and,  should  any  county  fail  to  avail  itself  of  its  pro- 
portionate number,  the  board  of  directors  may  recognize  applicants 
from  counties  which  already  have  their  proportionate  representation. 
1891,  e.  139,  s.  4. 

4255.  Session  of  thirty  weeks;  teachers  to  h9ld  institutes. 

The  college  shall  be  in  regular  session  for  at  least  thirty  weeks  per 
annum,  and  the  instructors,  in  addition  to  their  duties  at  the  college, 
shall  be  required  to  hold  institutes  in  the  various  counties  of  the 
state,  under  such  regulations  as  may  be  made  by  law,  and  without 
other  compensation  than  their  regular  salaries  at  the  college. 
1891,  c.  139,  s.  6;  1901,  c.  535,  c.  4,  s.  '26. 

4256.  Certificates  to  students,  when  and  how  granted.  Upon 

the  completion  of  the  prescribed  course  of  study  at  the  coll(\ge  by  any 
student,  the  board  of  directors  and  the  faculty  of  the  college  shall 
grant  a  certificate  to  that  efFcct,  and  it  shall  be  the  duty  of  the  fac- 
ulty to  extend  the  influence  and  usefulness  of  the  college  as  far  as 
possible  to  persons  Avho  are  unable  to  avail  themselves  of  its  ad- 
vantages as  resident  students,  having  respect  to  the  claims  of  each 
county  in  the  state.  To  this  end  the  faculty  shall  arrange  a  course 
of  reading  and  study  which  may  be  pursued  by  others  than  those 
resident  at  the  college.  Upon  application  of  any  white  person  for 
examination  upon  this  course  at  the  college  or  at  the  county  insti- 
tutes provided  for  by  law,  an  examination  shall  be  held,  and,  if 
such  examination  proves  satisfactory,  the  regular  certificate  of  the 
board  and  faculty  shall  be  granted. 

1891,  c.  139,  ss.  G,  11;  1901,  c.  535,  c.  4,  s.  26. 


4257  EDUCATI01vT_ZX7.  State  Normal.  Ch.   89 

4257.  Matron's  hall.  For  the  benefit  of  those  who  may  desire 
to  avail  themselves  of  it  a  matron's  hall  shall  be  established  at  which 
board  shall  be  furnished  at  actual  cost,  not  to  exceed  ten  dollars  per 
month. 

1891,  c.  139,  s.  12;  1905,  e.  502. 

4258.  Appropriation.  For  the  support  and  maintenance  of  the 
state  normal  and  industrial  college  at  Greensboro,  an  annual  appro- 
priation of  forty  thousand  dollars  is  hereby  made. 

1903,  c.  402,  ss.  10,  15. 

XXVI.     The  Univeesity  of  Nouth  Carolina. 

4259.  Constitutional  provisions.  The  general  assembly  shall  have 
power  to  provide  iw  the  election  of  trustees  of  the  University  of 
JSIorth  Carolina,  in  whom,  when  chosen,  shall  be  vested  all'  the 
privileges,  rights,  franchises  and  endowments  thereof,  in  anywise 
granted  to  or  conferred  upon  the  trustees  of  such  university;  and 
the  general  assembly  may  make  such  provisions,  laws  and  regula- 
tions, from  time  to  time,  as  may  be  necessary  and  expedient  for  the 
maintenance  and  management  of  such  universitv.  The  general 
assembly  shall  provide  that  the  benefits  of  the  liniversity, ''as  far 
as  practicable,  be  extended  to  the  youth  of  the  state  free  of  expense 
lor  tuition ;  also  that  all  the  property  which  has  heretofore  accrued 
to  the  state,  or_  shall  hereafter  accrue,  from  escheats,  unclaimed  divi- 
dends, or  distributive  shares  of  the  estates  of  deceased  persons,  shall 
be  appro]n'iated  to  the  use  of  the  uui\-ersity,  and  the  general  assembly 
shall  establish  and  maintain,  in  connection  with  the  university,  a 
department  of  agriculture,  of  mechanics,  of  mining,  and  of  normal 
instruction. 

Const.,  Art.  IX,  ss.  6,  7,   14. 

4260.  Incorporated.  Whereas,  in  all  well  regulated  govern- 
ments It  _  IS  the  indispensable  duty  of  every  legislature  to  consult 
the  happiness  of  a  rising  generation,  and  endeavor  to  fit  them  for 
an  honorable  discharge  of  the  social  duties  of  life,  bv  paying  the 
strictest  attention  to  their  education;  and  whereas,  "a  university 
supported  by  permanent  funds,  and  well  endowed,  would  have  the 
most  direct  tendency  to  ansAver  the  above  purpose :  The  trustees  of 
the  university  shall  be  a  body  politic  and  corporate,  to  be  kno^ra  and 
distingnished  by  the  name  of  The  University  of  North  Carolina,  and 
by  that  name  shall  have  perpetual  succession  and  a  common  seal- 
and  by  that  name  shall  be  able  and  capable  in  law  to  take,  demand 
receive  and  possess  all  moneys,  goods  and  chattels  that  shall  be  given 
lor  the  use  of  the  university,  and  to  apply  the  same  according  to 
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the  will  of  the  donors ;  and  by  gift,  purchase  or  devise  to  take,  have, 
receive,  possess,  enjoy  and  retain  forever,  any  and  all  real  and  per- 
sonal estate  and  fniids,  of  whatsoever  kind,  nature  or  quality  the 
same  may  be,  in  special  trust  and  confidence,  that  the  same,  or  the 
profits  thereof,  shall  be  applied  to  and  for  the  use  and  purpose  of 
establishing  and  endowing  the  imiversity,  and  shall  have  power  to 
receive  donations  from  any  source  whatever,  to  be  exclusively  de- 
voted to  the  purposes  of  the  maintenance  of  the  university,  or  ac- 
cording to  the  terms  of  donation. 

Code,  ss.  2610,  2G30;  R.  S.,  vol.  2,  p.  424;  1789,  c.  305,  s.  1;  1874-5,  c.  236,  s.  2. 

4261.  Additional  corporate  powers.    The  corporation,  by  its 

corporate  name,  shall  be  able  and  capable  in  law  to  bargain,  sell, 
grant,  alien  or  dispose  of  and  convey  and  assure  to  the  purchasers 
any  and  all  such  real  and  personal  estate  and  funds  as  it  may  law- 
fully acquire  when  the  condition  of  the  grant  to  it  or  the  will  of 
the  devisor  does  not  forbid  it;  and  shall  be  able  and  capable  in 
law  to  sue  and  be  sued  in  all  courts  whatsoever;  and  shall  have 
power  to  open  and  receive  subscriptions,  and  in  general  niay_  (lo  all 
such  things  as  are  ustially  done  by  bodies  corporate  and  politic,  or 
such  as  may  be  necessary  for  the  promotion  of  learning  and  virtue. 
Code,  s.  2611;  E.  S.,  vol.  2,  p.  425;  1789,  e.  305,  s.  2. 

4262.  Tax  exemption.    The  lands  and  other  proi)crty  belonging 
to  the  corporation  shall  be  exempt  from  all  kinds  of  piiblic  taxation. 

Const.,  Art.  VI,  s.  5;  Code,  s.  2614;  E.  S,,  vol.  2,  p.  428;  1789,  e.  300,  s.  3. 

4263.  Governor  ex  officio  president;  president  pro  tern.   The 

governor  shall  preside  at  all  the  meetings  of  the  board  at  which 
he  may  be  present;  and  if,  by  indisposition  or  other  cause,  the  gov- 
ernor shall  be  absent  from  any  meeting  of  the  board,  he  may  appoint, 
in  writing,  some  other  person,  being  a  trustee,  to  act  in  his  stead  for 
the  time  being,  which  appointee  shall  preside  accordingly ;  and  if  at 
any  time  the  governor  shall  be  absent  from  the  meeting  of  the  board 
and  shall  not  have  appointed  some  trustee  to  act  in  his  stead  it  shall 
be  lawful  for  the  board  to  appoint  some  one  of  their  number  to  pre- 
side for  the  time  being. 

Code,  s.  2G15;  K.  S.,  vol.  2.  p.  432;   1805,  c.  078. 

4264.  President  and  faculty;  rules  and  discipline;  degrees. 

The  trustees  sliall  have  the  power  of  appointing  a  president  of  the 
University  of  North  Carolina  and  such  professors,  tutors  and  other 
officers  as  to  them  shall  appear  necessary  and  proper,  whom  they 
may  remove  for  misbehavior,  inability  or  neglect  of  duty ;  and  they 
shall  have  the  power  to  make  all  such  laws  and  regulations  for  the 
government  of  tlio   university  and   preservation  of  order   and  good 
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morals  therein  as  are  usually  made  iu  such  seminaries,  and  as  to 
them  may  appear  necessary,  provided  the  same  are  not  contrary  to 
the  malienable  liberty  of  a  citizen,  or  to  the  laws  of  the  state.  And 
the  faculty  of  the  university,  that  is  to  say,  the  president  and  pro- 
fessors, by  and  with  consent  of  the  trustees,  shall  have  the  power 
of  conferring  all  such  degrees  or  marks  of  literary  distinction  as 
are  usually  conferred  by  colleges  or  universities. 

Code,  s.  2613;  E.  S.,  vol.  2,  p.  427;   1789.  c.  30.5,  s.  7. 

> 

4265.   Treasurer,  duties  and  bond  of.   The  trustees  shall  elect 

and  commission  some  person  to  be  treasurer  for  the  corporation  dur- 
mg  the  term  of  two  years,  and  until  his  successor  shall  be  elected 
and  qualified;  which  treasurer  shall  enter  into  bond,  with  sufficient 
sureties,  payable  to  the  state  of  iS^rth  Carolina,  in  the  sum  of  not 
less  than  ten  thousand  dollars,  conditioned  for  the  faithful  discharge 
of  his  oflace,  and  the  trust  reposed  in  him,  and  that  all  moneys  and 
chattels  belonging  to  the  corporation  that  shall  be  in  his  hands  at 
the_  expiration  of  his  oflice  shall  then  be  immediately  paid  and 
delivered  into  the  hands  of  the  succeeding  treasurer;  and  every 
treasurer  shall  receive  all  moneys,  donations,  gifts,  bequests,  and 
charities  whatsoever  that  may  belong  or  accrue'  to  the  corporation 
during  his  office,  and  at  the  expiration  thereof  shall  account  with 
the  trustees  for  the  same,  and  the  same  pay  and  deliver  over  to  the 
succeeding  treasurer;  and  on  his  neglect  or  refusal  so  to  pay  and 
deliver  the  same,  proceedings  may  be  had  against  him,  as  is  or  may 
be  provided  for  the  recovery  of  moneys  from  sheriffs  or  other  per- 
sons chargeable  with  public  moneys. 

Code,  s.  2612;  R.  S.,  vol.  2,  p.  426;   1789,  c.  30.5,  s.  4. 

4266.  Vacancies  in  offices  of  secretary  and  treasurer.  In  case 

the  oflice  of  secretary  or  treasurer  of  the  corporation  shall  be  vacant 
from  any  cause  whatever,  in  the  recess  of  the  board  of  trustees,  the 
president  shall  appoint  a  suitable  person  to  fill  the  same  until  the 
annual  meeting  of  the  board  of  trustees,  at  which  time  the  board 
shall  elect  a  proper  person  to  fill  such  vacancy. 

Code.  s.  2017;  E.  S.,  vol.  2.  p.  433. 

4267.  Executive  committee.  The  trustees  shall  have  power  to 
appoint  froni  their  own  number  an  e.xeeutive  committee  which  shall 
be  clothed  with  such  powers  as  the  trustees  may  confer. 

Code,  s.  2024;  1873-4,  c.  64.  .q.  o. 

4268.  Trustees,  number,  election,  terms  and  rights  of.   Theve 

shall  1,0  eighty  trustees  of  the  riiiversitv  ,,f  Xorfh  Carolina  whose 
term  of  office  shall  be  eight  years,  and  who  shall  be  elected  bv  joint 
ballot  of  both  houses  of  the  general  assembly  as  and  when  the  terms 
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of  the  present  incumbents  respectively  expire.  Sixteen  of  such 
trustees  shall  be  selected  from  points  conveniently  accessible  to  the 
seat  of  government  and  the  university.  In  such  eighty  trustees  shall 
})Q  vested  all  tlie  rights,  privileges,  franchises  and  endowments  in 
anywise  granted  to  or  conferred  upon  the  trustees  of  the  University 
of  North  Carolina. 

Const.,  Art.  IX,  s.  6;  Code,  ss.  2620,  2G25;  1873-4,  c.  C4;  1870-7,  c.  121,  ss.  1, 
2;  1883,  e.  124,  ss.  1,  2. 

4269.  Meetings  of  trustees,  annual  and  special;  quorum.  There 

shall  be  an  annual  meeting  of  the  board  of  trustees  in  the  city 
of  Kaleigh,  which  meeting  shall  be  held  during  the  session  of  the  gen- 
eral assembly  the  years  that  body  convenes.  There  shall  also  be  held 
another  annual  meeting  at  such  time  and  place  as  the  governor  may 
appoint.  At  any  of  the  annual  meetings  of  the  board  any  number 
of  trustees,  not  less  than  ten,  shall  constitute  a  quorum  and  be  com- 
petent to  exercise  full  power  and  authority  to  do  the  business  of 
the  corporation;  and  the  board  or  the  governor  shall  have  power  to 
appoint  special  meetings  of  the  trustees  at  such  time  and  place  as, 
in  their  opinion,  the  interest  of  the  corporation  may  require;  but 
no  special  meeting  shall  have  power  to  revoke  or  alter  any  order, 
resolution  or  vote  of  an  annual  meeting;  and  the  board  of  trustees 
at  the  annual  meeting  may,  by  resolution,  vote  or  ordinance,  from 
time  to  time,  as  to  it  shall  seem  meet,  limit,  control  and  restrain  the 
business  to  be  transacted,  and  the  power  to  be  possessed  and  exer- 
cised by  special  meetings  of  the  board,  called  according  to  law,  and 
the  powers  of  such  special  meetings  shall  be  limited,  controlled  and 
restrained  accordingly.  And  every  order,  vote,  resolution  or  other 
act  done,  made  or  adopted  by  any  special  meeting,  contrary  to  any 
order,  resolution,  vote  or  ordinance  of  the  board,  at  an  annual  meet- 
ing shall  be  absolutely,  to  all  intents  and  purposes,  null  and  void. 

Cotle,  S9.  2616,  2018,  2021;  I!.  S.,  vol.  2,  p.  433;   1873-4,  c.  04,  s.  2. 

4270.  Removal  of  trustees  from  office.  Tlic  board  of  trustees 

shall  have  ])ower  to  vacate  the  appointment  and  remove  a  tnistee 
for  improper  conduct,  stating  the  cause  of  such  removal  on  the  jour- 
nal ;  but  this  sludl  not  be  done  except  at  an  annual  meeting  of  the 
board,  and  tlicrc  sliall  be  present  at  the  doing  thereof  at  least  twenty 
of  the  members  of  the  board. 

Code,  s.  2019;   1!.  S,,  vol.  2,  p.  432, 

4271.  Vacancy  by   neglect   of  duty.    Whenever  a  trustee  shall 

fail  to  be  lu-esent^  I'm-  tuiir  suecessi\-e  years  at  the  regular  meetings 
of  the  board,  his  place  as  such  trustee  shall  be  deemed  vacant,  and 
the  general  assembly,  upon  being  notified  thereof  by  the  secretary, 
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shall  i:)roceecl  to  fill  the  same,  as  is  now  provided  in  ease  of  other 
vacancies. 

1891,  c.  98;  1805,  c.  G78,  s.  2. 

4272.  Vacancies,  how  filled.  Whenever  any  vacancy  shall  hap- 
pen in  the  board  of  trustees  it  shall  be  the  duty  of  the  secretary  of 
the  board  of  trustees  to  communicate  to  the  general  assembly  the 
existence  of  such  vacancy,  and  thereupon  there  shall  be  elected  by 
joint  ballot  of  both  houses  a  suitable  person  to  fill  the  same. 

Code,  s.  2622;  1873-4,  c.  64,  s.  3;  1804,  c.  647. 

4273.  Rules  and  regulations.  The  trustees  shall  have  power  to 
make  such  rules  and  regulations  for  the  management  of  the  uni- 
versity as  they  may  deem  necessary  and  expedient,  not  inconsistent 
with  the  constitution  and  laws  of  the  state. 

Code.  s.  2623;   1873-4,  e.  64,  s.  4. 

4274.  Normal  department.  It  shall  be  the  duty  of  the  trustees 
to  use  the  appropriation  hereinafter  made,  as  far  as  may  be  practi- 
cable, in  carrying  into  effect  sections  seven  and  fourteen  of  article 
nine  of  the  constitution;  and  particularly  they  shall  provide  such 
advanced  instruction  as  may  enable  their  students  to  learn  the  art 
of  teaching  in  the  imiversity  normal  department  and  to  be  well 
qualified  to  become  teachers  of  the  schools  of  the  state. 

Code,  s.  2639;  1881,  e.  141,  s.  2;  1887,  e.  233,  s.  3. 

4275.  Tuition  fees;  free  tuition.  The  trustees  are  hereby  in- 
structed to  reduce  tuition  at  the  university  to  sixty  dollars  per 
annum,  to  be  paid  in  caSh  or  by  good  note,  and  are  further  instructed 
to  charge  and  collect  from  each  student  at  the  beginning  of  each  term 
an  amount  sufiicient  to  pay  room  rent,  servant's  hire,  etc.,  for  the 
term;  but  no  young  man  of  good  moral  character  shall  be  denied  ad- 
mission because  of  his  inability  to  pay  cash  or  give  a  good  note.  The 
trustees  are  further  instructed  to  adopt  such  rules  for  the  admission 
of  ministers'  sons,  candidates  for  the  ministry,  young  men  afflicted 
with  bodily  infirmity,  and  students  preparing  themselves  for  the 
purpose  of  teaching,  as  are  adopted  by  other  colleges  throughout 
the  state.  All  students  in  the  normal  department  shall  receive  free 
tuition  in  this  department  if  they  agree  in  writing  to  teach  for  one 
year  after  leaving  the  university ;  but  they  shall  pay  full  tuition  in 
other  departments.  All  other  students  shall  be  required  to  give  their 
notes  with  the  understanding  that  should  they  become  able  they  shall 
]iay  the  balance  due  the  university  at  the  time  of  their  e;radua'tiou  in 
full. 

Code.  ss.  2633,  2634,  2635;  1885,  c.  143,  ss.  2,  3;  1887,  e.  233,  ss.  1,  2,  3. 
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4276.  Reports  to  the  general  assembly,  it  shall  be  the  duty  of 

the  trustees  to  cause  annual  rcpuvts  to  be  made  to  the  governor,  to  be 
transmitted  by  him  to  the  general  assembly,  showing  the  receipts  of 
the  corporation  from  all  sources,  and  the  expenditures  thereof,  with 
the  objects  for  which  such  expenditures  were  made. 
ISSo,  e.  143,  s.  4. 

4277.  Intoxicating  liquors,  sale  of,  prohibited;  electioneering, 

treating,  etc.  Any  license- granted  to  retail  spirituous  or  malt  liquors, 
wines  or  cordials  at  Chapel  Hill,  or  within  four  miles  thereof,  shall 
be  void ;  and  no  person  shall  sell  or  deliver,  or  directly  or  indirectly 
receive  any  compensation  for  any  spirituous  liquors,  bitters  or  any 
intoxicating  drinks  within  four  miles  of  the  corporate  limits  of 
Chapel  Hill,  Orange  county,  or  within  that  village.  No  person 
shall  erect,  keep,  maintain,  or  have  at  Chapel  Hill,  or  within  four 
miles  thereof,  any  tippling  house,  establishment,  or  place,  for  sale 
of  wines,  cordials,  spirituous  or  malt  liquors.  It  shall  be  unlawful 
for  any  person  to  sell  or  deliver,  or  offer  to  sell  or  deliver,  or  directly 
or  indirectly  receive  any  compensation  for,  any  spirituous  or  malt 
liquors,  bitters  or  any  intoxicating  drinks,  for  the  purpose  of  being 
used,  or  with  knowledge  that  the  same  will  be  used  at  Chapel  Hill, 
or  within  four  miles  thereof,  by  any  student  of  the  university,  with- 
out permission  in  writing  from  the  president  of  the  imiycrsity,  or 
some  other  member  of  its  faculty.  No  person,  at  or  within  four 
miles  of  Chapel  Hill,  shall  give  or  furnish  any  electioneering  treat 
or  entertainment. 

Code,  ss.  2G40,  2641,  2642,  2643;  R.  C,  c.  113,  ss.  1-4;  R.  S.,  c.  116,  ss.  1.  2; 
1827,  c.  4;  1879,  c.  232,  ss.  1,  2,  3;  1880  (sp.  sess.),  c.  45;  18n3.  cc.  398,  449. 

4278.  Billiard  tables;  games  of  chance  or  skill.    No  person 

shall  set  up,  keep  or  maintain  at  Chapel  Hill,  or  within  five  miles 
thereof,  any  public  billiard  table  or  other  public  table  of  any  kind 
at  which  games  of  chance  or  skill,  by  whatever  name  called,  may  be 
played.  Nor  shall  he  keep,  within  such  five  miles,  any  house,  place, 
ten-pin  alley,  or  any  implement,  at  which,  or  by  means  of  which, 
any  game  of  chance  or  hazard  may  be  played. 

Code,  s.  2644;  R.  C,  c.  113,  s.  .-S ;  1!.  S.,  f.  llfl,  s.  4:   1794,  c.  429. 

4279.  Theatrical  and  other  shows,  entertainments,  etc.   No 

person,  without  permission  in  writing  obtained  therefor  from  the 
president  of  the  university,  or  some  other  member  of  its  faculty 
seven  days  beforehand,  .shall  exhibit  at  Chapel  Hill,  or  within  five 
miles  thereof,  any  theatrical,  sleight-of-hand  or  equestrian  per- 
formances, or  any  dramatic  recitations  or  representations,  or  any 
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roi^e  or  wire-daneing,  natural  or  artificial  cniriosities,  or  any  con- 
cert, serenade,  or  iDerformance  in  music,  singing  or  dancing. 

Code,  s.  2645;  R.  C,  c.  113,  s.  6;  R.  S,,  c.  110,  s.  3;  1824,  c.  1252. 

4280.  Misdemeanor  to  violate  three  preceding  sections;  juris- 
diction; testimony  of  participants.  Any  i^rson  violating  any  of 
the  three  next  preceding  sections  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  less  than  ten  dollars  nor  more  than  fifty  dollars,  or 
be  imiDrisoned  not  less  than  ten  days  nor  more  than  thirty  days; 
and  if  the  offender  is  not  brought  to  trial  before  some  justice  of 
the  peace  within  twelve  months  after  the  commission  of  the  offense, 
the  superior  court  in  term  for  the  county  in  which  the  offense  was 
committed  may  take  jurisdiction  of  the  same  and  punish  the  offender 
at  the  discretion  of  the  court.  JSTo  person  shall  be  excused  or  inca- 
pacitated from  testifying  touching  the  violation  of  any  of  the  three 
next  preceding  sections  by  reason  of  his  having  been  a  participant 
m  the  offenses;  but  the  testimony  of  such  person  shall  not  be  used 
against  him  in  any  criminal  prosecution  on  account  of  such  partici- 
13ation. 

Code,  s.  2646;  R.  C,  c.  113,  s.  7;  1879.  e.  232,  s.  3. 

4281.  Certain  contracts  of  students  void  and  incapable  of  rat- 
ification. Every  contract  or  agreement  by  any  student  of  the  uni- 
versity, being  then  a  minor,  with  any  shopkeeper,  merchant,  trader, 
or  other  person,  upon  the  sale  of  any  wine,  cordial,  spirituous  or 
lualt  hquor,  or  of  any  goods,  wares,  or  merchandise,  or  any  article 
of  trade,  or  with  the  keeper  of  any  livery  stable,  shall  be  void, 
unless  the  same,  if  made  at  or  within  two  miles  of  Chapel  Hill,  be 
made  under  the  written  permission  of  the  president  of  the  univer- 
sity or  some  other  member  of  its  faculty ;  or,  if  made  at  a  greater 
distance  from  Chapel  Hill,  under  the  written  consent  of  the  per- 
son who  may  have  the  control  and  authority  over  such  student. 
Every  contract  made  with  a  student  of  the  university  contrary  to 
this  section  shall  be  void,  and  may  be  avoided  on  account  of  any 
of  the  matters  herein  contained  by  answer  denying  the  same.  And 
on  the  trial,  if  it  appear  that  the  defendant  was  at  the  time  of  the 
alleged  contract  a  student  of  the  university,  it  shall  be  presumed 
that  be  was  at  the  making  thereof  a  minor.  Every  such  contract 
shall  be  incapable  of  being  confirmed ;  and  any  promise  or  obliga- 
tion to  perform  the  same,  given  by  such  student  after  his  arrival 
at  full  age,  shall  be  void. 

Code,  ss.  2647,  2048.  2040:  R.  C.  c.   113,  ss.  !).  10. 

4282.  Endowed  with  escheats.  All  real  estate  which  has  here- 
tofore accrued  to  the  state,  or  shall  hereafter  accrue  from  escheats, 


4282  EDUCATION— ZXT7.  U.  N.  C.  Ch.  89 

shall  be  vested  in  the  University  of  North  Carolina,  and  shall  be 
appropriated  to  the  use  of  that  corporation. 

Const.,  Art.  IX,  s.  7;  Code,  s.  2626;  R.  C,  c.  113,  s.  11;  ITSfl,  c.  306,  s.  2. 

4283.  Unclaimed  assets  and  distributive  shares  in  decedents' 

estates.  All  sums  of  money  or  other  estate  of  whatever  kind,  which 
shall  remain  in  the  hands  of  any  executor,  administrator  or  collec- 
tor for  five  years  after  his  qualification,  unrecovered  or  unclaimed 
by  suit,  by  creditors,  next  of  kin  or  others  entitled  thereto,  shall 
be  paid  by  the  executor,  administrator  or  collector,  to  the  Univer- 
sity of  North  Carolina;  and  that  corporation  is  authorized  to  de- 
mand, sue  for,  recover,  and  collect  such  moneys  or  other  estate  of 
whatever  kind,  and  hold  the  same  without  liability  for  profit  or 
interest,  until  a  just  claim  therefor  shall  be  preferred  by  creditors, 
next  of  kin  or  others  entitled  thereto ;  and  if  no  such  claim  shall  be 
preferred  within  ten  years  after  such  money  or  other  estate  be  re- 
ceived by  such  corporation,  then  the  same  shall  be  held  by  it  abso- 
lutely. 

Const.,  Art.  IX,  s.  7;  Code,  ss.  2627,  1504;  1868-9,  c.  113.  s.  76;  R.  S.,  c.  46, 
s.  20;  1784,  c.  205,  s.  2;  1809,  c.  76.3,  s.  1. 

4284.  Other  unclaimed  personalty.  Personal  property  of  every 
kind,  including  dividends  of  corporations,  or  of  joint-stock  com- 
panies, or  associations,  choses  in  action,  and  sums  of  money  in  the 
hands  of  any  person,  which  shall  not  be  recovered  or  claimed  by 
the  parties  entitled  thereto  for  five  years  after  the  same  shall  become 
due  and  payable,  shall  be  deemed  derelict  property,  and  shall  be 
paid  to  the  University  of  North  Carolina  and  held  by  it  without 
liability  for  profit  or  interest  until  a  just  claim  therefor  shall  be 
preferred  by  the  parties  entitled  thereto ;  and  if  no  such  claim  .shall 
be  preferred  within  ten  years  after  such  property  or  dividend  shall 
be  received  by  it,  then  tlic  same  shall  be  held  by  it  absolutely. 

Code,  ss.  2629,  2628. 

4285.  All  receipts  to  be  applied  to  maintenance.  All  receipts 

heretofore  had  or  hereafter  to  be  had  from  dividends,  escheated 
property,  derelict  jiroperty,  money  or  other  property,  in  the  hands 
of  executors,  administrators  or  collectors,  and  from  any  source  what- 
ever under  authority  of  the  state,  and  all  interest  thereon,  shall 
be  exclusively  devoted  by  the  trustees  to  the  maintenance  of  the 
university. 

Code,  s.  2630;   1874-5.  r.  236,  s.  2. 

4286.  Appropriation.  The  sum  of  thirty-seven  thousand  and 
five  hundred  dolhirs  is  annually  appropriated  for  the  support  and" 
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maintenance   of  the    University   of   North    Carolina,    and    all   other 
apiDropriations  heretofore  made  are  hereby  revoked. 

1903,  c.  402,  s.  8. 

XXVII.     Dead  Bodies  kor  Medical  Schools. 

4287.  Board  for  distribution.  The  professors  of  anatomy  of  the 
several  medical  schools  of  the  state  shall  be  a  board  for  the  distribu- 
tion of  dead  human  bodies  for  the  purpose  of  promoting  the  study 
of  anatomy  in  this  state,  and  shall  have  power  to  make  proper  rules 
for  its  government  and  the  discharge  of  its  functions  under  this 
subchapter. 

1903,  c.  G66,  s.  1. 

4288.  What  bodies  furnished.  All  officers,  agents  or  servants  of 
the  state  of  Xorth  Carolina,  or  of  any  county  or  town  having  charo-e 
or  control  of  the  dead  body  of  any  person  who  at  the  time  of  death 
was  under  the  sentence  of  death,  or  imprisonment  at  hard  labor  for 
the  violation  of  the  criminal  laws  of  the  state,  shall,  upon  the 
request  of  the  board  or  its  authorized  agent,  deliver  such  dead  body 
to  any  one  designated  by  the  board  for  the  purpose  aforesaid:  Pro- 
vided, such  body  be  not  claimed  by  any  relative  within  the  second 
degTee  of  consanguinity,  or  by  the  husband  or  wife  of  such  deceased 
person :  Provided  further,  that  the  body  of  a  Confederate  soldier  or 
of  the  wife  of  a  Confederate  soldier  shall  be  excepted  from  the  pro- 
visions of  this  subchapter,  and  that  the  body  of  no  white  person  shall 
be  delivered  to  any  school  for  the  colored  race:  Provided,  that  this 
chapter  shall  only  apply  to  persons  who  have  been  convicted  of  and 
are  serving  a  sentence  for  a  felony. 

1903,  c.  666,  s.  2. 

4289.  Hovy  distributed.    The  bodies  obtained  under  this  subchap- . 
ter  shall  be  distributed  among  the  several  medical  schools  in  propor- 
tion to  the  number  of  students  studying  anatomv  in  said  schools. 

1903,  c.  606,  ,s.  3. 

4290.  Embalmed.  The  bodies  obtained  under  this  subchapter 
shall  be  embalmed  before  being  used  for  the  purposes  of  dissection. 

1903,  c.  600,  s.  4. 

4291.  Expenses,  how  paid.  All  expenses  for  the  delivcrv,  dis- 
tribution and  embalming  of  such  dead  bodies  shall  be  borne  by  the 
medical  school  receiving  same,  and  in  no  case  shall  the  state  or  any 
county  or  town  be  liable  therefor. 

1903,  c.  666,  s.  5. 

Note.     Failure  of  officer  to  (lischavs;e  duty  a  misdemeanor,  see  s.  3567 
Embalmers  entitled  to  use  of,  see  s.  4390. 
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4292.  Political  party.  The  words  "political  party,"  as  used  in 
this  chapter,  shall  be  construed  to  mean  every  such  political  party  or 
organization  whose  candidate  for  governor  received  as  many  as  fifty 
thousand  votes  in  the  election  held  August  second,  one  thousand  nine 
hundred. 

1901,  c.  89,  s.  85. 

IL     When  Held. 

■  4293.  State  officers.  On  Tuesday  next  after  the  first  Monday 
in  November  in  the  year  of  our  Lord  one  tho\isand  nine  hundred 
and  fotir,  and  every  four  years  thereafter,  an  election  shall  be  held 
in  the  several  election  precincts  in  each  county  for  the  follo\ying 
officers:  Governor,  lieutenant  governor,  secretary  of  state,  auditor, 
treasurer,  superintendent  of  public  instruction,  attorney  general, 
and  other  state  officers  whose  terms  last  for  four  years,  and  at  said 
time  and  every  two  years  thereafter,  elections  shall  be  held  in  the 
several  election  ])recincts  in  eacli  county  for  other  state  officers  whose 
('l(H-tion  is  not  otherwise  ](i'()\i(led  for  l>y  law. 
1901,  c.  89,  s.  3. 

4294.  For  presidential  electors.  Cn  iiic  iiusday  mxi  aiur  the 

first  Monday  in  the  month  of  November  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  eight,  and  every  four  years  there- 
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after,  or  on  such  days  as  the  Congress  of  the  United  States  shall 
have  directed,  a  poll  shall  be  opened  in  each  of  the  precincts  of  the 
state  for  the  election  of  electors  of  president  and  vice-president  of 
the  United  States,  the  number  of  whom  is  to  be  equal  to  the  num- 
ber of  senators  and  representatives  in  Congress  to  which  this  state 
may  be  entitled,  and  the  persons  shall  be  electors  for  the  state  as 
aforesaid,  and  the  voting  place  in  each  ward  or  precinct  shall  be 
the  same  as  in  elections  for  members  of  the  general  assembly,  unless 
changed  by  the  county  board  of  elections. 
1901,  c.  89,  s.  77. 

4295.  For  president  and  vice-president,  by  electors.  The  per- 

sons_  elected  and  appointed  as  electors  of  the  president  and  vice- 
president  of  the  United  States  shall  assemble  on  the  second  Mon- 
day of  January,  in  the  capitol  at  the  city  of  Ealeigh,  and  then 
and  there  give  their  votes  on  behalf  of  the 'state  of  North  Carolina 
for  president  and  vice-president  of  the  United  States,  and  proceed 
in  relation  thereto  in  all  things  conformably  to  the  constitution  of 
the  United  States  and  the  acts  of  Congress  in  that  behalf. 

1901,   c.    89,   s.   82. 

4296.  County  officers,  solicitors  and  congressmen.    On  the 

Tuesday  next  after  the  first  Monday  in  ISTovember  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  six,  and  every  two  years  there- 
after, an  election  shall  be  held  in  the  several  election  precincts  in 
each  county  for  members  of  Congress  in  the  several  districts,  mem- 
bers of  the  general  assembly  for  their  respective  counties  and  dis- 
tricts, a  register  of  deeds,  county  surveyor,  coroner,  sheriif,  county 
commissioners,  where  the  county  commissioners  are  elected  by  the 
people,  and  in  such  counties  as  have  one,  a  county  treasurer,  and 
other  officers,  whose  terms  are  for  two  years.  And 'on  the  said  first 
Tuesday  after  the  first  Monday  in  November  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  six,  and  every"  four  years 
thereafter,  an  election  shall  be  held  in  each  county  for  clerk  of  the 
superior  court,  and  at  such  times  an  election  shall  be  held  in  the 
several  judicial  districts  for  the  office  of  solicitor. 

1901,  e.  89,  s.  1. 

Note.     See  also,  s.  4367. 

4297.  Township  offices.  On  the  first  Tuesday  after  the  first 
ilouday  in  November  in  the  year  of  our  Lord  one  thousand  nine 
liundred  and  six,  and  every  two  years  thereafter,  an  election  shall 
be  held  in  each  township  for  the  office  of  constable,  and  also  for 
justices  of  the  peace  in  such  counties  as  elect  them  by  a  vote  of  the 
people,  and  all  other  officers  elected  by  a  vote  of  the  townshiii. 

1901,  c.  89,  s.  2. 
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4298.  Special  election  for  members  of  general  assembly.  ^^  hen 

a  vacancy  occurs  in  the  general  assembly  by  death,  resignation  or 
otherwise,  it  shall  be  the  duty  of  the  chairman  of  the  county  board 
of  elections,  or  of  the  sheriff  of  the  county  in  which  the  late_  mem- 
ber resided,  provided  the  general  assembly  shall  not  be  m  session,  to 
notifv  the  governor  of  such  vacancy,  and  in  case  the  general  assem- 
bly shall  be  in  session  when  such  vacancy  occurs,  it  shall  be  the 
duty  of  the  presiding  officer  in  the  house  in  which  the  vacancy  occurs 
to  notify  the  governor  of  the  same,  who  shall  thereupon  issue  a  writ 
of  election  to  the  chairman  or  chairmen  of  the  district  or  county 
represented  by  the  late  member,  said  election  to  be  held  at  such 
time  as  the  governor  may  designate,  and  in  such  manner  as  may  be 
prescribed  by  law. 
1901,  c.  89,  s.  74. 

4299.  Vacancies  in  state  offices.  Whenever  any  vacancies  shall 
exist  bv  reason  of  death,  resignation  or  otherwise,  m  any  of  the  fpi- 
lowing"  offices,  to-wit:  Secretary  of  state,  auditor,  treasurer,  superin- 
tendent of  public  instruction,  attorney  general,  solicitor,  justices  o± 
the  supreme  court,  judges  of  the  superior  court,  or  any  other  state  oft- 
cer  elected  by  the  people,  the  same  shall  be  filled  by  elections,  to  be 
held  in  the  manner  and  places  and  under  the  same  regulations  and 
rules  as  prescribed  for  general  elections,  at  the  next  regular  election 
for  members  of  the  general  assembly,  which  shall  occur  _mnre_  than 
thirty  days  after  such  vacancy,  except  as  otherwise  provided  lor  in 
the  constitution. 

1901,  e.  89,  ss.  4,  73. 

III.     State  Boaed. 

4300.  Appointed  by  the  governor;  term  of  office.  There  shall 

be  a  state  board  of  elections,  consisting  of  five  electors,  whose  terms 
of  office  shall  begin  on  the  first  day  of  June,  one  thousand  nine  hun- 
dred and  five,  and  continue  for  two  years  and  until  their  successors 
are  appointed  and  qualified.  The  governor  shall  appoint  the  mem- 
bers of  this  board,  and  not  more  than  three  of  them  shall  be  of  the 
same  political  party.  Their  successors  shall  likewise  be  appointed 
by  the  governor,  and  their  term  of  office  shall  continue  for  two  years 
and  until  their  successors  are  elected  and  qualified. 
1901,  c.   89,   s.   5. 

4301    When  to  meet;  vacancies,  how  filled.  The  state  board  ..f 

elections  shall  meet  in  Ealeigh  on  the  first  Monday  m  July  in  tlio 
year  nineteen  hundred  and  six  and  shall  organize  by  electing  one 
of  its  members  chairman  and  another  secretary,  and  the  cliair- 
man  of  said  board  may  call  such  meetings  as  may  be  necessary  to 
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discharge  the  duties  and  functions  imposed  upon  said  board  by  this 
chapter  at  such  times  and  places  as  he  may  appoint.  Any  vacancy 
occurring  in  the  said  board  shall  be  filled  by  the  governor,  and  the 
person  so  appointed  shall  fill  the  unexpired  term. 

1901,   c.   89,   s.   7. 

4302.  Called  meetings;  authority;  quorum.    The  chairman  of 

the  state  board  of  elections  shall  call  a  meeting  of  the  board  upon 
the  application  in  writing  of  any  two  members  thereof,  or  if  there 
be  no  chairman,  or  the  chairman  does  not  call  such  meeting,  any 
three  members  of  the  said  board  shall  have  power  to  call  a  meeting 
of  the  board.  And  any  duty  imposed  or  power  conferred  by  this 
chapter  may  be  performed  or  exercised  at  such  meeting,  although 
the  time  for  performing  or  exercising  the  same  prescribed  by  this 
chapter  may  have  expired.  And  if  at  any  meeting  any  member  of 
said  board  shall  fail  to  attend,  and  by  reason  thereof  there  is  a 
failure  of  a  quorum,  the  members  attending  shall  adjourn  from  day 
to  day,  for  not  more  than  two  days,  at  the  end  of  which  time,  if 
tliere_  should  be  no  quorum,  the  governor  may  remove  the  members 
so  failing  to  attend  summarily  and  appoint  their  successors 
1901,  e.  89,  s.  7. 

IV.     County  Boaed. 

4303.  Consists  of  three  members;  when  appointed;  qualifica- 

tlon._  There  shall  be  in  every  county  in  the  state  a  county  board  of 
elections  to  consist  of  three  persons  of  good  moral  character,  who 
are  electors  in  the  county  in  which  they  are  to  act,  who  shall  be  ap- 
pointed by  the  state  board  of  elections  at  least  three  months  before 
the  next  general  state  election,  and  biennially  thereafter,  and  whose 
terms  of  office  shall  continue  for  two  years  from  the  time  of  their 
appointment  and  until  their  successors  are  appointed  and  qualified, 
unless  sooner  removed  therefrom  as  hereinafter  provided.  Not  more 
than  two  members  of  the  county  board  of  elections  shall  belong  to 
the  same  political  party,  and  the  state  chairman  of  each  political 
party  shall  have  the  right  to  recommend  three  electors  in  each  county, 
and  it  shall  be  the  duty  of  the  state  board  of  elections  to  appoint 
said  county  board  from  the  names  thus  recommended:  Provided, 
that  said  chairmen  shall  recommend  such- persons  on  or  before  the 
first  Monday  of  August  of  each  year  in  which  appointments  are  to 
be  made. 
1901,  c.  89,  s.  6. 

4304.  When  to  meet.  It  shall  be  the  duty  of  the  county  board  of 
elections  to  meet  m  their  respective  counties  not  later  than  the  first 
Monday  m  September,  in  the  year  of  our  Lord  one  thousand  nine 
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hundred  and  six,  and  biennially  thereafter,  and,  a  majority  being 
present,  they  shall  organize  by  electing  one  of  its  members  chair- 
man and  another  secretary,  and  it  may  meet  at  such  other  times 
and  places  as  the  chairman  of  said  board,  or  any  two  members 
thereof,  may  direct  to  divide  their  respective  counties  into  election 
precincts  and  fix  the  polling  places. 
1001,  c.  89,  s.  11, 

4305.  Polling  places  created,  altered  or  changed.  Tiie  county 

board  of  elections  may,  in  their  respective  counties,  adopt  the  present 
election  precincts,  or  they  may  establish  new  precincts,  but  the  elec- 
tion precincts  and  polling  places  as  now  fixed  in  each  county  shall  re- 
main as  they  now  are  until  altered.  In  the  case  of  the  alteration  of 
the  election  precincts  or  polling  places  therein,  they  shall  give  twenty 
davs'  notice  thereof,  in  some  public  journal,  or  m  lieu  thereof,  in 
three  public  places  in  such  cumty,  and  at  the  courthouse  door.  And 
the  county  board  of  elections  shall  have  power  from  time  to  time, 
after  dividing  their  counties  into  election  precincts,  to  establish, 
alter,  discontinue,  or  create  such  new  election  precincts  m  then- 
respective  counties  as  they  may  deem  expedient,  giving  twenty  days 
notice  thereof,  by  advertising  in  some  public  journal,  or  m  lieu 
thereof,  in  three  public  places  in  such  county,  and  at  the  courthouse 
door  If  any  polling  place  is  changed  in  any  precinct,  like  adver- 
tisement of  such  change  shall  be  given.  And  there  shall  be  at  least 
one  polling  place  in  every  township,  conveniently  located  for  a  ma- 
jority of  the  voters. 
1901,  c.  89,  s.  11. 

4306.  Furnished  with  necessary  books  and  stationery.   The 

county  board  of  elections  shall  make  their  requisition  upon  the  sec- 
retary of  state  for  such  books,  blanks,  and  stationery  as  may  be 
necessary  for  the  registration  of  voters  and  holding  elections  in 
their  respective  counties.  And  if  the  secretary  of  state  shall  fail 
to  provide  said  books,  blanks  or  stationery,  it  shall  be  the  duty  ot 
the  said  board  to  provide  the  same  at  the  expense  of  the  state. 

1901,  c.  89,  s.   11. 

4307.  Appoints  registrars  and  judges  of  election.  The  county 

board  of  elections  in  each  county  shall  appoint  all  registrars  and 
judges  of  election  in  their  respective  counties,   and  fill  vacancies 
except  as  herein  provided. 
1901,  c.  89,  s.  8. 

4308.  Appoint  registrars;  may  remove,  and  appoint  others. 

The  county  board  of  elections  of  the  several  counties  shall  select, 
on  or  before  the  first  Monday  in  September  in  the  year  of  our  Lord 
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one  thousand  nine  hundred  and  six,  and  biennially  thereafter,  one 
person  of  good  repute  and  standing,  who  shall  act  as  registrar  for 
each  township,  ward  or  precinct.  The  said  county  board  of  elec- 
tions shall  make  publication  of  the  names  of  the  persons  so  selected 
at  the  courthouse  door  immediately  after  such  appointment  and 
shall  cause  a  notice  to  be  served  upon  said  persons  by  the  sheriff. 
If  any  registrar  fail  to  perform  the  duties  of  his  office,  and  for  that 
or  for  any  other  cause  be  removed  from  office,  or  shall  die  or  resi<ni 
or  if  there  shall  for  any  other  cause  be  a  vacancy  in  said  office,  the 
chainnan  of  the  county  board  of  elections  may  appoint  another  in 
his  place.  No  person  who  is  a  candidate  shall  be  a  registrar  or  iudo-e 
ol  election.  ■'     "" 

1901,  e.  89,  s.  16. 

4309.  How  vacancies  filled.  The  state  board  of  elections  shall 
have  power  to  remove  from  office  any  member  of  the  county  board 
of  elections  for  incompetency,  failure  of  duty,  or  for  any  other  sat- 
isiactory  cause.  When  any  member  of  the  county  board  of  elec- 
tions shall  be  removed  by  the  state  board  of  elections,  the  vacancy 
thus  created  shall  be  filled  by  the  state  board  of  elections ;  the  vacancy 
occurring  m  the  county  board  of  elections  for  other  cause  than 
removal  by  the  state  board  of  elections  shall  be  filled  by  the  chair- 
man of  the  state  board  of  elections,  but  the  person  so  appointed  to 
nil  any  vacancy  shall  be  of  the  same  political  party  as  his  prede- 
cessor. ^ 
1901,  e.  89,  s.  9. 

4310    Removal  of  registrars  and  judges  of  election.  The  county 

board  of  elections  shall  have  power  to  remove  any  registrar  or  indole 
of  election  appointed  by  it  for  incompetency,  failure  to  qualify 
withm  the  time  prescribed  by  law,  failure  to  discharge  the  duties  of 
office  after  qualifying,  or  for  any  other  satisfactory  cause. 

1901,  c.  89,  s.   10. 

4311.  Chairman  transmit  returns  by  mail,  when.  The  chair- 
man of  the  county  board  of  elections,  or  other  returning  officer  of 
each  county,  shall,  on  or  before  the  fifth  day  after  the  elec'tion,  trans- 
mit by  mail,  m  a  registered  letter  or  otherwise,  to  the  speaker  of  the 
house  of  representatives,  a  separate  statement  of  the  votes  taken  in 
his  county  for  each  of  the  state  officers,  to-wit:  Governor,  lientenant 
governor,  secretary  of  state,  auditor,  treasurer,  superintendent  of 
piiblic  instruction,  and  attorney  general,  and  other  state  officers- 
which  statement  in  each  case  shall  be  in  the  following  or  some  simi- 
lar form,  VIZ. : 

Kev.  Vol.  II— 10  us 
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State  of  North  Carolina, County. 

I  the  chairman  of  the  county  board  of  elections  of county, 

do  hereby  certify  that  at  the  election  held  in  the  said  county  to  elect  a  govciTior 
(or  other  officers,  as  the  case  may  be),  at  the  places  appointed  by  law  for  holding 

elections  for  said  county,  on  the   ....   day  of    ,  A.  D.  one  thousand  nine 

hundred  and  .  .  .  . ,  ....  yotes  \vere  giyen  for ,  and  .         yotes  for 

Given  under  my  hand,  this  ....  day  of ,  nineteen  hundred  and  

Chairman  of  the  County  Board  of  Elections. 

If  such  Statements  are  transmitted  by  mail,  they  shall  be  directed 
in  sealed  packets  to  the  speaker  of  the  house  of  representatives,  m 
care  of  the  secretary  of  state,  and,  if  by  messenc:ers,  they  shall  be 
sent  direct  to  the  speaker  of  the  house  of  representatives,  sealed  as 
aforesaid:  Provided,  that  no  messenger  bringing  said  statements  or 
any  other  abstracts  or  election  returns  shall  receive  compensation 
therefor.  The  chairman  of  the  county  board  of  elections,  or  other 
returning  officers,  failing  or  neglecting  to  perform  the  duties  re- 
quired in  this  section,  shall  forfeit  and  pay  two  thousand  dollars,  to 
be  recovered  in  the  superior  court  of  his  county  by  any  person  who 
shall  sue  for  the  same,  and  shall  be  guilty  of  a  misdemeanor,  and 
imprisoned  at  hard  labor  in  the  state's  prison  for  twelve  months: 
Provided  further,  that  the  chairman  of  the  county  board  of  elections 
of  Carteret,  Hyde  and  Dare  shall  have  until  the  eleventh  day  after 
the  election  to  comply  with  this  section. 

1901,  c.  89,  s.  42. 

4312.  Chairman  to  furnish  county  officers  certificate  of  elec- 
tion. The  chairman  of  the  county  board  of  elections  of  each  county 
shall  furnish,  within  ten  days,  the  member  or  members  elected  to 
the  house  of  representatives  and  to  the  senate,  when  the  district  is 
not  com])Osed  of  more  than  one  county,  a  ccrtilicatt'  of  election  nude  r 
his  hand  and  seal.  He  shall  also  immediately  notify  all  persons 
elected  to  the  county  offices  to  meet  at  the  courthouse  on  the  first 
Monday  in  the  ensuing  December  to  be  qualified. 

1901,  c.  89,  s.  41. 

4313.  Where  chairmen  meet  In  senatorial  districts.  The  chair- 
men of  the  county  boards  of  elections  in  the  various  senatorial  dis- 
tricts, composed  of  more  than  one  county,  after  receiving  the  return- 
from  the  board  of  county  canvassers,  shall  meet  on  the  ninth  day 
after  election  at  the  following  jilacos  in  their  rcsi>cclivc  districts  for 
the  purpose  of  comparing  polls:  In  the  first  district,  at  Hertford, 
in  the  county  of  Perquimans;  in  the  second  district,  at  Pljnnouth, 
in  the  county  of  Washington;  in  the  third  district,  at  lioxobel,  in 
the  county  of  liertie;  in'the  seventh  district,  at  Nashville,  in  the 
county  of  Nash ;  in  the  eighth  district,  at  New  Bern,  in  the  county 
of  Craven ;  in  the  tenth  district,  at  Wallace,  in  the  cottiily  of  Duplin ; 
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in  the  eleventh  district,  at  Wilmington,  in  the  county  of  i^ew  Han- 
over; m  the  twelfth  district,  at  Clarkton,  in  the  county  of  Bladen; 
m  the  fifteenth  district,  at  Dunn,  in  the  county  of  Harnett;  in  the 
seventeenth  district,  at  Eidgeway,  in  the  county  of  Warren:  in  the 
eighteenth  district,  at  Berea,  in  the  county  of  Granville;  in  the  nine- 
teenth district,  at  Hillsboro,  in  the  county  of  Orange;  in  the  twenty- 
second  district,  at  Aberdeen,  in  the  county  of  Moore;  in  the  twenty- 
thircl  district,  at  Asheboro,  in  the  county  of  P.andolph;  in  the  tweutv- 
fourth  district,  at  Norwood,  in  the  county  of  Stanly;  in  the  twentV 
filth  district,  at  Charlotte,  in  the  county  of  Mecklenbui-o- ;  in  the 
twenty-eighth  district,  at  Pilot  Mountain,  in  the  county  of  Surry 
m  the  twenty-ninth  district,  at  Yadkinville,  in  the  county  of  Yad- 
kin; ill  the  thirty-first  district,  at  Maiden,  in  the  county  of  Catawba; 
m  the  thirty-third  district,  at  Rutherfordton,  in  the  county  of  Ruth- 
eriord;  m  the  thirty-fourth  district,  at  Morganton,  in  the  county  of 
Burkejin  the  thirty-fifth  district,  at  Jefferson,  in  the  county  of 
Ashe;  m  the  thirty-sixth  district,  at  Burnsville,  in  the  county  of 
Yancey;  m  the  thirty-eighth  district,  at  Sylva,  in  the  county  of 
Cherokee  '"^  ^^""ty-ninth  district,  at  Murphy,  in  the  county  of 

1901,  c.  89,  s.  40. 

4314.  Duty  of  senatorial  chairmen.  Said  chairmen  or  a  maioritv 
of  them  alter  they  shall  have  thus  completed  the  comparison  of  the 
polls  shall  judicially  determine  the  result  of  the  election  in  said  sena- 
toria  district  and  shall  issue  a  certificate  of  election  substantiallv 
as  follows:  •' 

Statue  of  North  Carolina— County  of 

^'^''''   ••■•■■.•■.  chairman  of  the  county  board  of  elections  of   .  .  coimtv 

.........  cliainnan  of  the  county  board  of  elections  of  .  .  .  countv •  '  ^' 

chairman  of  the  county  board  of  elections  of    countv     and' ' 

chairman  o    the  county  board  of  elections  of countv    do  hereby  certifv 

hat  we  met  ,n  pursuance  to  hnv  at  the  courthouse  in  iZ  t^wn  of      '  "  on 

I^  afier^,i,^7j;^'^olls  ^.e  fiJ^^'^li^  "'"^'^  ''^'  ^"^  ''^  ^^^^^  ^■^^"-- 

received votes. 

received votes. 

received  votes. 

•  •, received votes. 

We  therefore  declare  that  qt.^  t. 

Witness  our  lumds  and  seals,  this    ....   day  of  November.   19.  . 


(Seal). 
(Seal). 
(Seal). 
(Seal). 


If  for  any  cause  a  majority  of  said  chairmen  should  fail  to  be 
present,  those  present  shall  adjourn  for  one  week 'and  give  notice  of 
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such  adjournment  to  the  absent  chairmen,  which  notice  shall  be 
served  by  the  sheriff  of  the  county  where  such  chairmen  may  reside : 
Provided  however,  if  anv  such  chairmen  shall  be  incapacitated  by 
sicknesss  from  attending  it  shall  be  the  duty  of  the  secretary  of  the 
board  to  attend  in  place  of  such  chairmen  and  exercise  the  power  con- 
ferred by  this  section  upon  such  chairmen. 
1905,  c.  510. 

V.     Qualification  of  Voters. 

4315.  Who  may  not  vote.  The  following  classes  of  persons  shall 
not  be  allowed  to  register  or  \'ote  in  this  state,  to-wit :  Eirst,  persons 
under  twenty-one  vears  of  age;  second,  idiots  and  lunatics;  third, 
persons  who  have  been  contacted  or  confessed  their  guilt  m  open 
court,  upon  indictment,  of  any  crime,  the  punishment  of  which 
is  now,  or  may  hereafter  be,  imprisonment  in  the  states  prison, 
unless  such  person  shall  have  been  restored  to  citizenship  in  the 
manner  prescribed  by  law. 

1901,  c.  89,  s.  14. 

4316.  Who  may  vote.  Subject  to  the  exceptions  contained  in 
the  preceding  section,  every  male  person  who  has  been  naturalized, 
twenty-one  years  of  age,  a  citizen  of  the  state  of  North  Carolina, 
who  shall  have  resided  two  years  in  the  state  and  six  months  m  the 
county,  and  four  months  in  the  precinct,  ward  or  election^  district 
in  which  he  offers  to  vote  next  preceding  the  election,  shall,  if  other- 
wise qualified,  as  prescribed  in  this  chapter,  be  a  qualified  elector 
in  the  precinct,  ward,  or  township  in  which  he  resides:  Provided, 
that  removal  from  one  ward,  precinct  or  other  election  district  to 
another  in  the  same  county  shall  not  operate  to  deprive  any  person 
of  the  right  to  vote  in  the  precinct,  ward  or  other  election  district 
from  which  he  has  removed  until  four  months  after  such  removal, 
and  all  electors  shall  register  and  vote  in  the  election  precinct  of 
their  residence,  except  in  case  of  removal,  as  above  specified,  in 
which  case  such  person  shall  register  in  the  township,  ward  or  pre- 
cinct whence  he  has  removed.  The  residence  of  a  married  man 
shall  be  where  his  family  resides,  and  that  of  a  single  man  where 
he  sleeps.  And  it  shall  be  the  duty  of  the  registrar  or  judge  of  elec- 
tion, when  requested  by  any  bystander,  to  swear  any  person  offer- 
ing to  register  as  to  his  residence,  and  to  have  placed  in  writing  oppo- 
site his  name  the  word  "Sworn." 

1901,  c.  89,  s.  15. 

4317.  Voter  must  be  registered.  Only  such  persons  as  are  reg- 
istered shall  be  entitled  to  vote  in  any  election  held  under  this  chap- 
ter. 

1901,  c.  89,  s.  12. 
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VI.     Eegisteation  of  Voters. 

4318.  Voter  must  be  able  to  read  and  write;  exceptions.  Every 

person  presenting  himself  for  registration  shall  be  able  to  read  and 
write  any  section  of  the  constitution  in  the  English  language,  and 
shall  show  to  the  satisfaction  of  the  registrar  his  ability  to  read 
and  write  any  such  section  when  he  applies  for  registration,  and 
before  he  is  registered:  Provided,  however,  that  no  male  person 
who  was,  on  January  first,  one  thousand  eight  hundred  and  sixty- 
seven,  or  at  any  time  prior  thereto,  entitled  to  vote  under  the  laws  of 
any  state  in  the  United  States  where  he  then  resided,  and  no  lineal 
descendant  of  such  person,  shall  be  denied  the  right  to  register  and 
vote  at  any  election  in  this  state  by  reason  of  his  failure  to  possess 
the  educational  qualification  aforesaid:  Provided,  that  it  shall  be 
made  to  appear  to  the  registrar  that  he  or  his  ancestor  was  entitled 
to  vote  prior  to  January  first,  one  thousand  eight  hundred  and  sixty- 
seven,  in  any  state  in  the  United  States,  as  prescribed  by  article 
six,  section  four,  of  the  constitution,  and  such  person,  if  otherwise 
qualified,  shall  be  registered,  and  no  registrar  shall  have  the  right 
to  inquire  whether  such  person  can  read  or  write. 
1901,  c.  89,  s.  12. 

4319.  Qualifications  as  to  residence  for  voters;  oath  to  be 

taken,  in  all  cases  the  applicant  for  registration  shall  be  sworn  before 
being  registered,  and  shall  state  as  accurately  as  possible  his  name, 
age,  place  of  birth,  place  of  residence,  stating  ward  if  he  resides 
in  an  incorporated  town  or  city,  and  any  other  questions  which  may 
be  material  upon  the  question  of  identity  and  qualification  of  the 
said  applicant  to_  be  admitted  to  registration.  The  registrar,  if  in 
doubt  as  to  the  right  of  the  applicant  to  register,  may  require  other 
evidence  satisfactory  to  him  as  to  the  qualification  of  the  applicant. 
And  thereupon  if  the  applicant  shall  be  found  to  be  duly  qualified 
and  entitled  to  be  registered  as  an  elector,  the  registrar  shall  register 
the  applicant,  giving  his  race  opposite  his  name,  and  shall  record 
his  name,  age,  residence,  place  of  birth  and  the  township,  county 
or  state  from  whence  he  has  removed,  in  the  event  of  a  removal, 
m  the  appropriate  column  of  the  registration  books,  and  the  registra- 
tion books  containing  the  said  record  shall  be  evidence  against  the 
applicant  in  any  court  of  law  in  a  proceeding  for  false  or  fraudulent 
registration.  Every  person  qualified  as  an  elector  shall  take  the 
following  oath: 

TT^-.'^'^  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of  the 
United  States,  and  the  constitution  of  the  state  of  North  Carolina,  not  incon- 
sistent therewith;   that  1  have  been  a  resident  of  the  state  of  North   Carolina 

for  t\vo  years,  and  of  the  county  of   for  six  months,  and  of 

township  (precinct  or  ward)  for  four  months;  or  that  I  was  a  resident  of 
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township    (ward  or  precinct)    on  the    day  of    (being  four  months 

preceding  the  election)   and  removed  therefrom  t6 township   (ward  or 

precinct),  where  I  have  since  resided;  that  I  am  twentj'-one  years  of  age;  tliat  I 
have  not  registered  for  this  election  in'  any  other  ward  or  precinct  or  township. 
So  help  me,  God. 

And  thereupon  the  said  person,  if  otherwise  qualified,  shall  be 
entitled  to  register. 
1901,  c.  89,  s.  12. 

4320.  Poll  tax  must  be  paid  before  person  can  vote;  receipt  ex- 
hibited. No  person  shall  be  entitled  to  vote  unless  he^  shall  have  paid 
his  poll  tax  for  the  previous  year,  on  or  before  the  first  day  of  May 
of  the  year  in  which  he  offers  to  vote,  as  prescribed  under  article  five, 
section  one,  of  the  constitution.  Every  person  liable  for  such  poll 
tax  shall,  before  being  allowed  to  vote,  exhibit  to  the  registrar  his 
poll  tax  receipt  for  the  previous  year,  issued  under  the  hand  of 
the  sheriff  or  tax  collector  of  the  county  or  township  where  he  then 
resided ;  and  unless  such  poll  tax  receipt  shall  bear  date  on  or  before 
the  first  day  of  May  of  the  year  in  which  he  offers  to  vote,  such 
person  shall  not  be  allowed  to  vote:  Provided,  that  in  lieii  of  such 
poll  tax  receipt  it  shall  be  competent  for  the  registrar  and  judges  of 
election  to  allow  such  person  to  vote  upon  his  taking  and  subscribing 
the  following  oath: 

North  Carolina, County.  „    ^  ,         ,  •,,         -  ^i  ■ 

I  do  solemnly  swear  (or  affirm)  that  on  or  before  the  first  day  of  May  ot  tins 
year  I  paid  my  poll  tax  for  the  previous  year,  as  required  by  article  six,  section 

four,  of  the  constitution  of  North  Carolina.  ■■ 

Sworn  to  and  subscribed  before  me,  this  the   day  of   ,  19.  . 

Registrar. 

Which  oath  shall  bear  date  on  the  day  on  which  such  election  is 
held :  Provided  further,  that  if  not  satisfied,  the  registrar  and  judges 
of  election  may  require  other  and  further  proof  of  such  payment  of 
poll  tax. 

1901,  c.  89,  s.  13. 

4321.  Who  may  vote  without  paying  poll  tax.  No  person  who 

has  become  of  age  since  the  first  day  of  June  of  the  previous  year, 
or  who  was  fifty  years  of  age  or  over  on  the  first  day  of  June  of  the 
previous  year,  shall  be  required  to  produce  any  poll  tax  receipt,  or 
take  the  oath  as  to  payment  of  poll  tax  hereinbefore  provided,  in 
order  to  vote.  No  person  who  has  been  exempted  by  the  conunis- 
sioners  of  the  county  wherein  he  resides  on  account  of  poverty  or 
infirmity  shall  be  required  to  ]n-oduce  any  poll  tax  receipt  or  to  take 
said  oatii  as  to  payment  of  poll  tax  in  order  to  vote.  No  person  shall 
be  allowed  to  vote  on  any  exemption  granted  by  the  board  of  com- 
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missioners  unless  the  same  shall  have  been  granted  on  or  before  the 
first  day  of  May  of  the  year  in  which  he  offers  to  vote  and  bears  date 
on  or  before  said  date. 
•    1901,  c.  89,  s.  13;  1903,  c.  479. 

4322.  When  person  can  register  on  election  day.  No  registra- 
tion shall  be  allowed  on  the  day  of  election,  but  if  any  person  shall 
give  satisfactory  evidence  to  the  registrar  and  jndges  of  election 
that  he  has  become  qualified  to  register  and  vote  after  the  time  for 
registration  has  expired,  he  shall  be  allowed  to  register  on  that  date. 

1901,  c.  89,  s.  21. 

4323.  Registration  books  kept  open,  when;  registrar  to  take 

oath.  The  registrar  of  each  township,  ward  or  precinct  shall  be  fur- 
nished with  a  registration  book  prepared  as  hereinbefore  provided, 
and  it  shall  be  his  duty,  between  the  hours  of  nine  o'clock  a.  m.  and 
sunset,  on  each  day  (Sunday  excepted)  for  twenty  days  preceding 
the  day  for  closing  the  registration  books,  as  hereinafter  provided, 
to_  keep  open  said  books  for  the  registration  of  any  electors  residing 
within  such  township,  ward  or  precinct  and  entitled  to  registration. 
The  said  books  shall  be  closed  for  registration  at  sunset  on  the 
second  Saturday  before  each  election.  On  each  Saturday  during 
the  period  of  registration,  the  registrar  shall  attend  with  his  reg"^ 
istration_  books  at  the  polling  place  of  his  precinct  or  ward  for  the 
registration  of  voters.  Every  registrar,  before  entering  upon  the 
discharge  of  the  duties  of  his  office,  shall  take  an  oath  before  a 
justice  of  the  peace  or  some  other  person  authorized  to  administer 
oaths,  that  he  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  North  Carolina  not  inconsistent  therewith,  and 
that  he  will  honestly  and  impartially  discharge  the  duties  of  regis- 
trar, and  honestly  and  fairly  conduct  such  election. 
1901,  c.  89,  s.  18. 

4324.  Registration  books  deposited  with  register  of  deeds. 

Immediately  after  any  election,  the  registrar  and  judges  of  election 
shall  deposit  the  registration  books  for  their  respective  precincts 
with  the  register  of  deeds  of  their  respective  counties. 

1901,  c.  89,   s.  25. 

VII.     Permanent  Eegisteation. 

4325.  Who  entitled  to.  Every  person  claiming  the  benefit  of  sec- 
tion four  of  article  six  of  the  constitution  of  North  Carolina,  as 
ratified  at  the  general  election  on  the  second  day  of  August,  'one 
thousand  nine  hundred,  and  who  shall  be  entitled  to  regisler  upon 
the  permanent  record  for  registration  provided  for  under  said  section 
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four,  shall,  prior  to  December  first,  one  thousand  nine  hundred  and 
eight,  apjjly  for  registration  to  the  officer  charged  with  the  registra- 
tion of  voters  as  prescribed  by  law  in  each  regular  election  to  be  held 
in  the  state  for  members  of  the  general  assembly,  and  such  person 
shall  take  and  subscribe  before  such  officer  an  oath  in  the  following 
form,  viz. : 

I  am  a  citizen  of  the  United  States  and  of  the  state  of  North  Carolina;  I  am 
....  years  of  age.  I  was  on  the  first  day  of  January,  A.  D.  one  tliousand  eight 
hundred  and  sixty-seven,  or  prior  to  said  date,  entitled  to  vote  under  the  consti- 
tution and  laws  of  the  state  of   ,  in  which  I  then  resided    (or.  I  am  a 

lineal  descendant  of  ,  who  was  on  January  1,  one  thousand  eight  hun- 
dred and  sixty-seven,  or  prior  to  that  date,  entitled  to  vote  under  the  constitution 

and  laws  of  the  state  of ,  wherein  he  then  resided ) . 

1901,  c.  550,  s.  1. 

4326.  Oaths  administered,  and  names  recorded,   it  shall  be 

the  duty  of  the  officer  charged  with  the  registration  of  voters  in  all 
such  elections  held  in  this  state  until  November  first,  one  thousand 
nine  hundred  and  eight,  to  administer  such  oaths  and  to  record  the 
name  of  such  person  on  his  roll  of  registered  and  qualified  voters; 
and  all  registration  under  this  chapter  and  under  the  said  section  of 
the  constitution  shall  be  had  and  taken  at  the  times  and  places  pro- 
vided by  law  for  registration  of  voters  for  all  such  elections  in  this 
state  imtil  November  first,  one  thousand  nine  hundred  and  eight. 
1901,  c.  550,  s.  2. 

4327.  Registrar  must  return  list  of,  to  cleri<  of  superior  court; 

he  records  in  a  book,  it  shall  be  the  duty  of  such  registration  offi- 
cer, within  five  days  after  the  close  of  the  election,  to  return  to  the 
clerk  of  the  superior  court  of  the  county  in  which  he  resides  a  list 
of  the  names  of  all  the  persons  so  registered  by  him,  stating  therein 
the  name  and  age  of  such  person,  and  the  name  of  the  person  from 
whom  descended,  unless  he  himself  was  a  voter  on  January  first,  one 
thousand  eight  hundred  and  sixty-seven,  or  prior  thereto,  and  the 
state  wherein  he  or  his  ancestor  was  a  voter  and  the  date  on  which 
he  applied  for  registration,  and  it  shall  be  the  duty  of  the  clerk  of 
the  superior  court,  within  ten  days  after  receipt  of  said  list,  to  make 
an  alphabetical  roll  hy  townships  of  all  persons  taking  such  oath  and 
registered  by  such  registrar,  and  to  record  the  same  in  a  book  to  be 
provided  for  that  purpose,  which  said  book  shall  contain  the  name 
and  age  of  such  person,  the  name  of  the  person  from  whom  he  was 
descended,  unless  he  himself  was  a  voter  on  January  first,  one  thou- 
sand eight  hundred  and  sixty-seven,  or  in-ior  thereto,  the  state  in 
which  he  was  such  voter  and  the  date  he  applied  for  registration. 
And  tlie  said  roll  shall,  during  the  office  hours  of  said  clerk,  be  open 
to  the  inspection  of  the  public. 

1901,  c.  550,  3.  3;  1903,  c.  557. 
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4328.  Clerks  to  certify  list  to  secretary  of  state.  It  shall  be 

the  duty  oi  the  several  clerks  of  the  superior  courts  of  this  state  to 
certify  to  the  secretary  of  state,  within  thirty  days  after  the  close  of 
each  election,  a  copy  of  the  said  roll  in  his  office,  and  it  shall  be  the 
duty  of  the  secretary  of  state  to  record,  in  a  book  provided  for  that 
purpose,  the  facts  set  out  in  such  certified  copy,  and  keep  the  lists 
from  each  county  separate.  The  clerk  of  the  superior  court  shall 
keep  the  lists  from  each  township  in  separate  columns.  The  books 
kept  by  such  clerks  and  the  secretary  of  state  shall  be  plainly  let- 
tered Permanent  Eoll  of  Eegistered  Voters,"  and  they  shall  pre- 
pare a  complete  alphabetical  index  to  the  same.  And  for  recording 
and  indexing  such  names  the  clerks  of  the  superior  courts  shall  re*^ 
ceive  as  compensation  ten  cents  for  each  copysheet,  to  be  paid  by  the 
county  commissioners. 

1901,  c.  550,  s.  4;  1903,  c.  557,  s.  2. 

4329.  Registrars  to  enter  names  on  bool<s.  and  so  certify: 
clerk  certifies  to  genuineness;  how  copy  obtained.  It  shall  be  the 

duty_  ot  al  officers  charged  with  the  registration  of  voters  in  any 
election  held  m  the  state,  to  enter  the  name  of  such  person  on  the 
reg-istration  book  and  voting  lists  of  his  township,  ward  or  precinct 
and  to  give  a  certificate  in  the  following  form :  ' 

I.  . .  ......  registrar  for township  (ward  or  precinct)  of  .  oountv 

do  hereby  certify  that  on  this  day  ....  of     ..  .  race,  of  ...  .  county  " "  ^' 

i^lix' Vtt  ::;^it^ufioLTLTth^'Si^  ^"  --'-'  -''"  -^«-  ^°-'  -" 

This  the  ....  day  of ,  19 .  . 

Registrar. 

And  it  shall  be  the  duty  of  the  clerk  of  the  superior  court  to  cer- 
tify under  his  hand  and  seal  to  the  genuineness  of  such  certificate 
as  follows: 

North  Carolina, County. 

tifv  tlin't'  Vi;'V '''''''''■  °^  the  superior  court  of  the  aforesaid  county,  do  hereby  cer- 
tify that  the  foregoing  certificate  is  in  due  form,  and  tliat  the  si^gnature  oJ  said 

handwViiinr      "■        "      '""'"*    *""■'  °'  '°""-^'"P''  '^  ^"  '"«  owrprop'r 
Witness  my  hand  and  official  seal,  this  the  ....  day  of   ,  19.  . 

Clerk  of  the  Superior  Court. 

And  for  furnishing  such  certificates  and  administering  such  oaths 
neither  the  said  registrar  nor  clerk  shall  be  paid  any  compensation 
by  the  person  so  applying  for  registration.  In  the  event  of  the  loss 
of  such  certificate  the  person  entitled  to  the  same,  upon  the  payment 
of  twenty-five  cents,  may  obtain  from  the  clerk  of  the  superior  court 
or  from  the  secretary  of  state,  a  certificate  under  his  official  seal  to 
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the  effect  that  his  name  is  on  the  Permanent  KoU  of  Eegistered 
Voters  from  his  county,  in  his  oihce,  and  s\ich  certificate  shall,  in 
all  respects,  take  the  place  of  such  original  and  be  used  as  such. 

1001,  e.  550,  s.  5. 

4330.  Copy  obtained  from  secretary's  office,  when,    in  the 

event  of  loss  or  destruction  of  such  rolls  in  the  clerk's  office,  it  shall 
he  his  duty  to  obtain  from  the  secretary  of  state  a  certified  copy  of 
said  roll  for  his  county,  and  such  certified  copy  shall  be  good  and 
effectual  for  all  purposes  as  the  original  would  have  been. 
1901,  e.  550,  s.  6. 

4331.  Copy  of,  or  certificate  from,  evidence  of  voter's  riglits. 

In  all  suits  involving  the  right  to  vote,  or  tryiug_  the  title  to  office, 
or  other  action  in  which  such  rolls  are  produced  in  evidence,  all  of 
the  facts  and  recitals  therein  shall  be  taken  as  prima  facie  evidence 
of  such  facts  and  recitals,  and  if  the  right  of  any  voter  upon  such 
rolls  to  vote  is  challenged,  either  his  certificate  or  a  certified  copy  of 
such  permanent  roll  shall  be  deemed  prima  facie  evidence  of  his 
right  to  vote. 
1901,  c.  550,  s.  7. 

4332.  Voter  moving,  how  registered.  Whenever  any  voter  so 
registered  shall  remove  from  one  precinct  to  another  in  the  same 
county,  or  from  one  county  to  another  in  the  state,  he  shall  make 
application  for  registration,  and  upon  production  of  his  certificate 
of  his  being  on  the  permanent  roll,  as  provided  in  this  chapter,  under 
the  hand  and  seal  of  either  the  clerk  of  the  superior  court  or  of  the 
secretary  of  state,  and  proof  of  his  identity,  the  proper  officer  charged 
with  the  registration  of  voters  shall  register  his  name  and  make 
record  of  the  same  as  in  cases  of  original  registration  under  this 
chapter. 

1901,  c.  550,  s.  8. 

4333.  Entitled  to  vote,  though  unable  to  read.  Any  person  hold- 
ing a  certificate  of  registration,  as  herein  provided,  shall  be  enti- 
titled  to  register  in  any  county  in  this  state,  notwithstanding  his  in- 
ability to  read  and  write:  Provided,  that  he  shall  be  otherwise  quali- 
fied as  an  elector. 

1901,  0.  550,  s.  9. 

4334.  Secretary  of  state  furnishes  necessary  blanlcs.  The  sec- 
retary of  state  shall  procure,  provide  and  furnish  to  the  several  offi- 
cers named  in  this  chapter  and  charged  with  duties  under  it,  all  such 
books,  blanks  and  other  printed  matter  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  chapter. 

1901,  c.  550,  s.  10. 
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4335.  Books  constitute  roll  in  secretary  of  state's  office    The 

books  containing  the  permanent  roll  of  registered  voters,  sent  to  the 
oliice  o±  the  secretary  of  state  by  clerks  of  the  courts  of  the  several 
counties,  shall  be  and  constitute  the  Permanent  Roll  of  Reoistered 
Voters,  required  by  this  chapter  to  be  kept  in  the  office  of  the  sec- 
retary of  state,  and  such  books  shall  be  deemed  a  full  and  complete 
compliance  with  the  requirements  of  this  chapter.  It  shall  be  the 
duty  of  the  several  clerks  of  the  court,  within  thirty  days  after  the 
close  of  each  registration  hereafter  to  be  held,  up  to  the  first  day  of 
-December,  one  thousand  nine  hundred  and  eight,  to  forward  to  the 
secretary  of  state  the  names  of  all  persons  registering  under  article 
six,  section  four,  of  the  constitution  of  North  Carolina,  as  required 
by  this  chapter,  and  it  shall  be  the  duty  of  the  secretary  of  state  to 
record  such  names  in  the  Permanent  Roll  of  Registered  Voters  for 
the  several  counties. 
1903,  e.    178. 

VIII.      JuDCxES. 

4336.  How  and  when  appointed.  The  county  board  of  elections 
for  each  county,  on  or  before  the  first  Monday  in  September  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  six,  and  biennially 
thereafter,_  or  at  such  other  times  as  it  shall  be  necessary  to  do  so 
shall  appoint  two  persons  who  shall  act  as  judges  of  election  at  each 
place  of  holding  elections  in  their  respective  districts,  each  of  whom 
shall  be  men  of  good  moral  character  and  able  to  read  and  write 
ihe  chairman  of  each  political  party  in  each  county  shall  have  the 
right  to  recommend  three  electors,  residing  in  the  precinct,  who  shall 
be  men  of  good  moral  character,  and  able  to  read  and  write  for 
judges  of  election  in  such  precinct:  Provided,  that  no  person  hold- 
ingany  oflice  or  place  of  trust  or  profit  under  the  government  of  the 
United  States  or  the  state  of  North  Carolina,  except  justices  of  the 
peace,  shall  be  eligible  to  appointment.  And  the  county  board  of 
elections  shall  appoint  one  judge  of  election  out  of  each  list  so  recom- 
mended: Provided,  said  lists  shall  be  filed  by  such  chairman  by 
twelve  0  clock,  m.,  on  said  first  Monday  in  Sei3tember 
1901,  e.  89,  s.  20. 

4337.  Names  published;  vacancies  filled;  qualify  before  acting. 

Ihe  county  board  of  elections  shall,  immediately  after  the  appoint- 
ment ol_.iudgcs  of  election  as  herein  provided,  publish  tlie  names 
o±  such  judges  so  appointed,  at  the  courthouse  door  of  said  county 
and  If  any  person  appointed  judge  of  election  shall  decline  to  serve 
and  so  notify  the  chairman  of  the  county  board  of  elections,  said 
chairman  shall  have  the  right  to  appoint  another  qualified  elector  of 
such  precinct,  who  shall  be  of  the  same  political  party,  if  possible, 
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to  serve  as  judge  of  election  in  his  stead,  and  his  name  shall  be 
published  at  the  courthouse  door,  and  notice  of  his  appointment 
served  upon  him  as  above  provided.  If  any  person  appointed  judge 
of  election  shall  fail  to  attend  at  the  polls  at  the  hoiu-  of  opening 
the  same,  the  registrar  of  the  township,  ward  or  precinct  shall  ap- 
point some  suitable  elector  of  the  same  political  party  as  the  judge 
failing  to  appear,  if  practicable,  to  act  in  his  stead,  who  shall  be 
by  him  sworn  before  acting ;  and  if  the  registrar  shall  fail  to  appear, 
then  the  judges  of  election  may  appoint  another  to  act  as  registrar, 
who  shall  be  sworn  before  acting. 
1901,  c.  89,  s.  20. 

4338.  Duties  of.  The  judges  of  election  shall  attend  at  the  poll- 
ing places  for  which  they  are  severally  appointed  on  the  day  of  elec- 
tion, and  they,  together  with  the  registrar  for  such  township,  ward 
or  precinct,  who  shall  attend  with  the  registration  books,  after  being 
sworn  by  some  justice  of  the  peace,  or  other  person  authorized  to 
administer  oaths,  to  conduct  the  election  fairly  and  impartially, 
according  to  the  constitution  and  laws  of  the  state,  shall  open  the 
polls  and  superintend  the  same  until  the  close  of  the  election.  They 
shall  keep  poll  books,  in  which  shall  be  entered  the  name  of  every 
person  who  shall  vote,  and  at  the  close  of  the  election  the  said  regis- 
trar and  judges  of  election  shall  certify  the  same  over  their  proper 
signatures,  or  a  majority  of  them,  and  deposit  one  copy  thereof  with 
the  register  of  deeds  and  another  with  the  chairman  of  the  county 
board  of  elections  for  safe-keeping.  And  said  poll  books  shall,  in 
any  trial  for  illegal  or  fraudulent  voting,  be  evidence. 

1901,  c.  89,  s.  20. 

IX.     Challenges. 

4339.  Registrar  attends  for,  when,  it  shall  be  the  duty  of  the 

registrar  to  attend  the  polling  place  of  his  townshi]i  or  j^recinct  with 
the  registration  books  on  Saturday  preceding  the  election,  from  the 
hour  of  nine  o'clock,  a.  m.,  till  the  hour  of  three  o'clock,  p.  _m.,  when 
and  where  the  said  books  shall  be  open  for  the  inspection  of  the  elec- 
tors of  the  precinct  or  townshi]i,  and  any  of  said  electors  shall  be 
allowed  to  object  to  the  name  of  any  person  appearing  on  said  books. 
In  case  of  any  such  objection,  the  registrar  shall  enter  upon  his  books, 
opposite  the  name  of  the  ]ierson  so  objected  to,  the  word  "Challenged," 
and  shall  apjioint  a  time  and  place,  iDefore  the  election  day,  when  he, 
together  with  said  judges,  shall  hear  and  decide  said  objection,  giv- 
ing personal  notice  of  such  challenge  to  the  voter  so  objected  to;  and 
if  for  any  cause  personal  notice  can  not  be  given,  then  it  shall  be  suffi- 
cient notice  to  leave  a  copy  thereof  at  his  residence :  Provid(!d,  noth- 
ing in  this  section  shall   prohibit  any  elector  from  challenging  or 
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objecting  to  the  name  of  any  person  registered  or  offering  to  register 
at  any  time  other  than  that  above  specified.     If  any  person  so  chal- 
lenged or  objected  to  shall  be  found  not  duly  qualified,  the  registrar 
shall  erase  his  name  from  the  books. 
1901,  c.  89,  s.  19. 

4340.  How  heard.  When  any  person  is  challenged,  the  judges 
and  registrar  shall  explain  to  him  the  qualifications  of  an  elector, 
and  shall  examine  him  as  to  his  qualifications;  and  if  the  person 
insists  that  he  is  qualified  and  shall  prove  his  identity  with  the  per- 
son in  whose  name  he  offers  to  vote,  and  his  continued  residence  in 
the  precinct  since  his  name  was  placed  upon  the  registration  list,  as 
the  case  may  be,  by  the  testimony,  under  oath,  of  at  least  one  elector, 
one  of  the  judges,  or  the  registrar,  shall  tender  to  him  the  following 
oath  or  alfirmation: 

You  do  solemnly  swear  (or  affirm)  that  you  are  a  citizen  of  the  United  States; 
that  you  are  twenty-one  years  old,  and  that  you  have  resided  in  this  state  for 
two  years,  and  in  this  county  for  six  months  next  preceding  this  election,  and 
that  you  are  not  disqualified  from  voting  by  the  constitution  and  laws  of  this 
state;  that  your  name  is  (here  insert  name  given),  and  that  in  such  name  you 
were  duly  registered  as  a  voter  of  this  township;  and  that  you  are  the  identical 
person  you  represent  yourself  to  be,  and  that  you  have  not  voted  in  this  election 
at  this  or  any  other  polling  place.     So  help  you,  God. 

And  if  he  refuses  to  take  such  oath,  when  tendered,  his  vote  shall 
be  rejected;  if,  however,  he  does  take  the  oath  when  tendered,  his 
vote  shall  be  received:  Provided,  that  after  such  oath  or  affirma- 
tion shall  have  been  taken,  the  registrar  and  judges  may,  neverthe- 
less, refuse  to  permit  such  person  to  vote,  unless  they  be  satisfied 
that  he  is  a  legal  voter ;  and  they  are  hereby  authorized  to  adminis- 
ter the  necessary  oaths  or  affirmations  to  all  witnesses  brought  before 
them  to  testify  to  the  qualification  of  a  person  offering  to  vote. 
Whenever  any  person's  vote  shall  be  received,  after  having  taken 
the  oath  or^  affirmation  prescribed  in  this  section,  the  registrar  or 
one  of  the  judges  shall  write  on  the  poll  books,  at  the  end  of  such 
person's  name,  the  word  "Sworn."  The  same  powers  as  to  the  ad- 
mmistration  of  oaths  and  affirmations  and  the  examination  of  wit- 
nesses, as  in  this  section  granted  to  registrars  and  judges  of  election, 
may  be  exercised  by  the  registrars  in  all  cases  where  the  names  of 
persons  registered  or  offering  to  register  are  objected  to. 
1901,  c.  89,  s.  22. 

X.     How  Conducted. 

4341.  Special  elections.  Every  election  held  in  pursuance  of  a 
writ  from  the  governor,  shall  be  conducted  in  like  manner  as  the 
regular  biennial  elections,  so  far  as  the  particular  case  can  be  gov- 
erned by  general  rules,  and  shall,  to  all  intents  and  purposes,  be  as 
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legal  and  valid,   and  subject  the  officers  holding  and  the  persons 
elected  to  the  same  penalties  and  liabilities  as  if  the  same  had  been 
held  at  the  time  and  according  to  the  rules  and  regulations  prescribed 
for  the  regular  biennial  elections. 
1901,  c.  so,  s.  75. 

4342.  Polls,  how  opened  and  held.  The  polls  shall  be  open  on 
the  day  of  election  from  sunrise  until  sunset  on  the  same  day,  and 
no  longer,  and  each  elector  whose  name  shall  appear  registered  shall 
be  entitled  to  vote,  unless  he  is  successfully  challenged  for  good  cause 
on  the  day  of  election.  A  space  of  not  more  than  fifty  feet  in  every 
direction  from  the  polls  or  rooms  in  which  the  election  is  held  may 
be  kept  open  and  clear  of  all  persons  except  the  judges,  registrar 
and  election  bailifi's  herein  provided  for,  which  space  may  be  roped  off 
with  a  narrow  passage  leading  to  and  from  the  polls,  and  each  elector 
shall  approach  the  polls  from  one  direction  through  such  passage, 
and  after  his  ballot  is  deposited  in  the  ballot  box,  with  as  little  delay 
as  possible  he  shall  depart  by  the  passage  leading  from  the  polls. 
Only  one  elector  shall  enter  the  said  passage  at  a  time,  and  after 
the  elector  has  entered,  no  one  except  the  registrar  or  judges  of  elec- 
tion shall  be  permitted  to  speak  to  him  or  make  any  signs  to  him,  nor 
shall  he  be  permitted  to  speak  or  to  make  any  signs  to  any  one  except 
the  registrar  or  judges  of  election,  until  his  ballot  has  been  deposited 
in  the  box  and  he  has  passed  out  of  the  enclosure.  The  said  roped 
space  shall,  at  all  times  during  the  hours  for  balloting,  be  kept  open 
and  clear  of  all  persons  except  the  election  officers  as  aforesaid,  and 
it  shall  be  the  duty  of  the  election  bailiffs  to  keep  such  space  so 
cleared  and  open:  Provided,  that  nothing  herein  contained  shall 
make  it  compulsory  for  the  judges  and  registrar  to  rope  off  said 
space:  Provided  further,  that  when  any  person  is  challenged,  one 
challenger  for  each  political  party  shall  be  entitled  to  enter  the 
space  roped  off  during  the  hearing  of  such  challenge,  but  they  shall 
retire  therefrom  upon  the  challenge  being  decided. 

1901,  e.  89,  s.  2.3. 

4343.  Voter  may  deposit  his  own  ballot.  The  ballot  may  be  de- 
posited for  the  voter  by  the  registrar,  or  one  of  the  judges  of  elec- 
tion, or  the  voter  may  deposit  it  if  he  chooses. 

1901,  c,  89,  s.  -24. 

4344.  Size  of  ballots.  The  ballots  shall  bo  on  white  paper  and 
may  bo  printed  or  written,  or  partly  written  and  partly  printed,  and 
shall  be  without  device.  The  state  board  of  elections  may,  on  or 
before  the  first  Monday  of  September,  one  thousand  nine  hundred 
and  six,  and  biennially  thereafter,  prescribe  the  size  of  ballots  for 
state,  judicial  and  congi-essional  officers,  and  the  county  board  of 
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elections  may,  ou  or  before  the  first  Monday  of  September,   one 
thousand  nine  hundred  and  six,  and  biennially  thereafter,  prescribe 
the  size  of  the  ballot  for  county,  legislative  and  township  offices 
1901,  c.  89,  s.  28. 

4345.  What  ticket  to  contain.  The  state  officers,  viz.:  Governor, 
lieutenant  governor,  secretary  of  state,  auditor,  treasurer,  superin- 
tendent of  public  instruction,  attorney  general,  and  other  state  officers 
not  herein  mentioned,  the  justices  of  the  supreme  court  and  the 
judges  of  the  superior  court  shall  be  voted  for  on  one  ballot;  members 
of  CongTess  on  one  ballot;  presidential  electors  on  one  ballot;  solic- 
itors, members  of  the  general  assembly,  clerk  of  the  superior  court, 
treasurer,  register  of  deeds,  surveyor,  coroner,  sheriff,  county  com- 
raissioners,  tax  collector,  and  every  other  officer  elected  by  the  voters 
of  the  county,  shall  be  voted  for  on  one  ballot.  All  officers  elected 
by  the  voters  of  a  township  shall  be  voted  for  on  one  ballot 

1901,  e.  89,  s.  28. 

4346.  Ballot  boxes;  description;  how  provided.    The  county 

board  of  elections,  or  upon  their  failure,  the  registrar  and  judges  of 
election,  shall  provide  in  each  election  precinct  in  their  respective 
counties,  ballot  boxes  for  each  class  of  officers  to  be  voted  for  in 
which  to  deposit  the  ballots  for  such  officers  respectively.  Each  of 
said  boxes  shall  have  an  opening  through  the  lid  of  sufficient  size  to 
admit  a  single  ballot,  and  no  more.  Each  box  shall  be  labeled  in 
plain  roman  letters,  desig-nating  whether  congressional,  state,  county 
or  township  box.  The  ballot  boxes  so  furnished  by  the  said  county 
board  of  elections  may  be  kept  by  the  registrars  after  the  election  is 
.over,  if  so  ordered  by  said  county  board;  otherwise  they  shall  be 
returned  to  said  board.  The  said  registrar  and  judges  of  election, 
before  the  voting  begins,  shall  carefully  examine  the  ballot  boxes 
and.  see  that  there  is  nothing  in  them,  and  thereupon  they  shall  close 
and  securely  fasten  the  same,  and  no  ballot  box  shall  be  opened  until 
the  time  for  voting  is  at  an  end. 
1901,  c.  89,  s.  29. 

4347.  How  votes  counted.  When  the  election  shall  be  finished, 
the  registrar  and  judges  of  election,  in  the  presence  of  such  of  the 
electors  as  may  choose  to  attend,  shall  open  the  boxes  and  count 
the  ballots,  reading  aloud  the  names  of  the  persons  who  shall  appear 
upon  each  ticket ;  and  if  there  shall  be  two  or  more  tickets  rolled  up 
together,  or  any  ticket  shall  contain  the  names  of  more  persons  than 
such  elector  has  a  right  to  vote  for,  or  shall  have  a  device  upon  it;  in 

^i!    fif^  ^^''^^'^  °'^^^®  ^"'^'^  ^^^^'®*^  ^^^^^^  ""*^  ^^  mimbered  in  taking 
the  ballots,  but  shall  be  void ;  and  the  said  counting  of  votes  shall  be 
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continued    without    adjournment    until    completed    and    the    result 
thereof  declared.     Any  ballot  found  in  the  wrong  box  shall  not  be 
counted,  unless  the  registrar  and  judges  of  election  shall  be  satisfie'l 
that  the  same  was  placed  there  by  mistake. 
1901,  c.  89,  s.  30. 

XI.     CoTJNTY  Board  of  Canvassers. 

4348.  How  members  appointed.  The  registrar  and  judges  of 
election  in  each  township,  ward  or  precinct  shall  appoint  one  of  their 
number  to  attend  the  meeting  of  the  board  of  county  canvassers  as  a 
member  thereof,  and  they  shall  deliver  to  the  member  who  shall  have 
been  so  appointed  the  original  return  or  statement  of  the  result  of 
the  election  in  such  to^vnship,  ward  or  precinct,  and  the  members 
of  the  several  township,  ward  or  precinct  boards  of  election,  who 
shall  have  been  so  appointed,  shall  constitute  the  board  of  county 
canvassers  for  such  county,  and  a  majority  shall  constitute  a  quorum. 

1901,  c.  89,  s.  31. 

4349.  When  to  meet;  elect  chairman;  how  sworn.  The  board 

of  county  canvassers  shall  meet  on  the  second  day  next  after  every 
election,  at  eleven  o'clock  a.  m.  of  that  day  at  the  courthouse  of  the 
county,  and  at  that  hour,  without  delay,  the  members  of  such  board 
who  shall  then  be  present  shall  choose  one  of  their  number  who  shall 
be  chairman,  and  shall  choose  one  of  their  members  as  clerk  of  said 
board:  Provided,  the  board  of  county  canvassers  of  Carteret  and 
Hyde  shall  meet  on  the  seventh  day  after  the  election.  As  soon 
as  such  chairman  shall  be  appointed  he  shall  administer  to  each 
of  the  other  members,  and  each  of  the  other  members  shall 
take  an  oath  or  affirmation  in  the  following  form :  "You  do  swear 
(or  affirm)  that  you  will  faithfully  and  impartially  execute  the 
duties  of  the  board  of  canvassers  according  to  law."  And  there- 
upon one  of  the  members  of  such  board,  appointed  for  that  purpose, 
shall  administer  to  such  chairman,  and  such  chairman  shall  take 
an  oath  or  affirmation  in  the  same  form  as  that  taken  by  the  other 
members  of  the  board.  And  before  proceeding  to  canvass  and  esti- 
mate the  votes  in  such  county,  the  chairman  of  the  board  shall  admin- 
ister to  the  clerk  thereof  an  oath  or  affirmation  in  the  following  form : 
"You  do  swear  (or  affirm)  that  you  will  faithfully  execute  the 
duties  of  clerk  of  this  board  according  to  law." 
1901,  c.  89,  s.  32;  igO."),  c.  222. 

4350.  Canvass  returns;  determine  result.  The  board  of  county 

canvassers  at  their  said  meeting,  in  the  presence  of  such  electors 
as  choose  to  attend,  shall  open  and  canvass  and  judicially  determine 
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the  returns,  stating  the  number  of  legal  ballots  cast  in  each  precinct 
lor  each  otKcer,  the  name  of  each  person  voted  for,  and  tlie  nnmb;.r 
of  votes  given  to  each  person  for  each  different  office,  and  shall 
sign  the  same.  The  said  board  shall  have  power  and  authority  to 
judicially  pass  upon  all  facts  relative  to  the  election,  and  iudicially 
determine  and  declare  the  result  of  the  same.  And  they  shall  also 
have  power  and  authority  to  send  for  papers  and  iiers„ns  an.l  exam- 
ine the  same. 
1901,  c.  89,  s.  33. 

4351     What  returns  placed  on  same  abstract.   The  abstract 

of  votes  for  each  of  the  following  classes  of  officers  shall  be  made  on 
a  different  sheet: 

1.  Governor  and  all  statfe  officers;  justices  of  the  supreme  court 
and  judges  of  the  superior  court. 

2.  Senators  and  representatives  of  the  general  assembly. 

3.  Solicitor. 

4.  County  officers. 

5.  Township  officers. 

C.  Eepresentative  in  the  Congxess. 
1901,  c.  89,  s.  34. 

4352.  Abstract  of  votes  for  offices,  except  county  and  town- 
ship, where  sent.  Two  abstracts  of  all  votes  cast  for  state  officers 
representative  m  Congress,  for  justices  of  the  supreme  court,  for 
judges  of  the  superior  court,  and  for  solicitor,  shall  be  made  and 
sigTied  by  the  chairman  of  the  board  of  county  canvassers,  one  of 
which  shall  be  delivered  to  the  chairman  of  the-  county  board  of 
elections,  one  filed  with  the  register  of  deeds,  to  be  registered  in  his 
office,  also  two  separate  abstracts  of  all  votes  cast  for  "state  senators 
when  the  senatorial  districts  consist  of  more  than  one  county,  one  of 
which  shall  be  filed  with  the  register  of  deeds  to  be  registered  in  his 
office,  and  the  other  furnished  to  the  county  board  of  elections  or 
other  returning  officer. 

1901,  c.  89,  s.  35. 

4353.  Abstracts  of  county  and  township  offices,  where  filed 

Iwo  abstracts  of  the  votes  cast  for  county  and  township  officers  and 
for  members  of  the  general  assembly  shall  be  made  and  signed  by 
the  chairman  of  the  board  of  county  canvassers,  one  of  which  shall 
be  delivered  to  the  chairman  of  the  county  board  of  elections,  and  one 
filed  with  the  register  of  deeds  to  be  registered  in  his  office 
1901,  c.  89,  s.  36. 

^  t^^^',  0':'S'"a'  returns,  where  filed.    When  the  canvass  is  con- 
cluded the  board  shall  deliver  the  original  returns  to  the  clerk  of 
Rev.  Vol.  II— 11  Ifii 
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the  superior  court  to  be  filed  in  liis  office.  The  register  of  deeds 
shall  also  deliver  by  mail  to  the  secretary  of  state  and  to  the  chair- 
man of  the  state  board  of  elections,  each,  one  duplicate  of  the  ab- 
stract of  the  votes  cast  for  governor,  and  all  state  officers,  for  justices 
of  the  supreme  court,  judges  of  the  superior  court,  and  solicitor  and 
representative  in  Congress. 
1901,  c.  89,  s.  37. 

4355.  Who  declared  elected.  The  person  having  the  greatest 
number  of  legal  votes  for  any  office  is  to  be  declared  elected.  But 
if  two  or  more  county  candidates,  having  the  greatest  number  of 
votes,  shall  have  an  eqiuil  number,  the  county  board  of  elections  shall 
determine  which  shall  be  elected. 

1901,  c.  89,  s.  38. 

4356.  To  declare  result  of  election.  When  the  board  of  county 
canvassers  shall  have  thus  completed  the  comparison  of  the  polls,  they 
shall  judicially  determine  the  result  of  the  election  in  their  county 
for  all  persons  voted  for,  and  proclaim  the  same  at  the  courthouse 
door,  with  the  number  of  votes  east  for  each. 

1901,  c.  89,  s.  39. 

XII.     State  Board  of  Canvassees. 

4357.  Who  constitutes.  The  governor  and  four  members  of  the 
state  board  of  elections,  to  be  named  and  selected  by  said  board, 
shall  constitute  the  board  of  state  canvassers,  but  no  member  thereof 
shall  take  part  in  canvassing  the  votes  for  any  office  for  which  he 
himself  is  a  candidate. 

1901,  c.  89,  s.  63. 

4358.  Duty  of.  The  board  of  state  canvassers  shall  open  the  ab- 
stracts transmitted  to  the  secretary  of  state  on  the  Thurstlay  follow- 
ing the  third  Monday  after  each  election  held  under  the  provisions 
of  this  chapter,  and  examine  the  returns,  if  they  shall  have  been  re- 
ceived from  all  of  the  counties,  and,  if  not  all  received,  they  may  ad- 
journ not  exceeding  twenty  days  for  the  jnirpose  of  obtaining  the  re- 
turns from  all  of  the  counties,  and  when  these  are  received,  shall  pro- 
ceed with  the  canvass,  which  canvass  shall  be  conducted  publicly  in 
the  hall  of  the  house  of  representatives.  They  shall  make  an  abstract, 
stating  the  number  of  legal  ballots  cast  for  each  candidate,  the  names 
of  all  persons  voted  for,  for  what  office  they  respectively  receive<l 
the  votes,  and  the  number  of  votes  ciu-h  received,  and  staling  wliom 
they  ascertain  and  jiulicially  determine  by  the  count  to  be  elected 
to  the  office,  which'  abstract  shall  be  signed  by  the  board  of  can- 
vassers in  their  official  capacity  as  state  canvassers,  and  have  the  seal 
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of  the  state  affixed  thereto:  Provided,  that  in  all  cases  of  special  elec- 
tions ordered  by  the  governor 'to  fill  vacancies  in  tlie  representation 
o±  the  state  m  the  Congress,  the  board  of  state  canvassers  may  meet  as 
soon  as  the  secretary  of  state  may  notifv  the  members  of  tlie  lionrd 
that  the  retnrns  from  all  the  connties  entitled  to  vote  in  said  special 
elections  have  been  received  by  him;  and  it  shall  be  the  duty  of  the 
secretary  of  state  to  fix  the  days  of  meeting,  which  shall  not  be  later 
than  ten  days  after  such  elections,  and  it  shall  be  the  dutv  of  all 
returning  officers  to  make  their  returns  promptly,  so  that  the  same 
may  be  received  within  the  ten  days. 
1901,  c.  89,  s.  65. 

4359.  Abstracts  not  received,  duty  of.  If  the  abstracts  or  re- 
turns from  any  county  shall  not  be  received  at  the  office  of  the  sec- 
retary of  state,  or  by  the  state  board  of  elections,  by  the  third  Mon- 
day after  the  day  of  election,  the  secretary  of  state  is  authorized  to 
obtain  from  the  register  of  deeds,  or  the  county  board  of  elections 
at  the  expense  of  such  county,  the  original  abstracts  or  returns,  or 
i±  they  have  been  forwarded,  copies  of  them. 

1901,  e.  89,  s.  04. 

4360.  Estimate  votes  cast  for  officers  executive  department. 

liie  board  of  state  canvassers  shall  estimate  the  votes  cast  for  officers 
of  the  executive  department  from  the  abstracts  forwarded  to  the 
secretary  of  state  and  shall  publish  a  statement  of  the  result  of  such 
calculation,  but  this  statement  shall  be  for  information  of  the  pub- 
he  only,  and  shall  not  have  the  eifect  to  determine  what  eandi.lates 
have  been  elected  to  such  offices.  Their  election  shall  be  ascertained 
tutLr  ""  acco^di^g  to  section  three,  article  three,  of  the  consti- 
1901,  c.  89,  s.  68. 

A^^^i   ^°  ^^''•^r^  '■^s"'*'  certificate  of  election,  how  issued. 

Atter  the  state  board  of  canvassers  shall  have  ascertained  and  declared 
the  resu  t  of  the  elections  as  hereinbefore  provided,  they  shall  cause 
the  result  to  be  certified  to  the  secretary  of  state,  who  shall  prepare 
a  certificate  for  each  person  elected,  and  shall  sign  the  same,  which 
certificate  he  shall  deliver  to  the  person  elected,  when  he  shall  de- 
mand the  same. 
1901,  e.  89,  s.  67. 

4362.   Secretary  of  state  to  record  abstracts.   The  secretnrv 

of  state  shall  record  the  abstract  or  abstracts  in  a  book  to  be  kept  by 
him  tor  recording  the  result  of  elections  and  to  bo  called  The  Elec- 
tion Look,  and  shall  also  file  the  abstract  or  abstracts 
1901,  e.  89,  s.  66. 
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XIII.     State  Officers. 

4363.  How  returns  published  and  result  declared;  how  tie  bro- 
ken. The  speaker  of  the  house  of  representatives,  in  the  presence  of 
a  majority  of  the  members  of  both  houses  of  the  general  assembly, 
shall  open  and  publish  the  returns  for  governor,  lieutenant  governor, 
secretary  of  state,  auditor,  treasurer,  superintendent  of  public  in- 
struction and  attorney  general,  or  other  state  officers,  at  twelve 
o'clock,  noon,  on  the  first  Tuesday  after  the  organization  of  both 
houses  of  the  general  assembly.  And  if  for  any  cause  there  beno 
returns  from  any  county  of  the  state,  or  if  any  return  be  defective, 
a  proper  return  shall  be  had  in  such  manner  as  the  two  houses  in 
joint  session  may  direct;  and  in  either  case  the  publication  of  the 
result  may  be  postponed  to  such  time  as  the  joint  session  of  the  two 
houses  may  deem  best.  The  person  having  the  highest  number  of 
votes  for  each  office,  respectively,  shall  be  declared  duly  elected 
thereto;  but  if  two  or  more  be  equal  and  highest  in  votes  for  tlie 
same  office,  then  one  of  them  shall  be  chosen  by  joint  ballot  of  both 
houses  of  the  general  assembly.  Contested  elections  shall  be  deter- 
mined by  a  joint  vote  of  both  houses  of  the  general  assembly  in_  the 
same  manner  and  under  the  same  rules  and  regulations  as  prescribed 
in  cases  of  contested  election  of  members  of  the  general  assembly. 

1901,  e.  89,  s.  44. 

4364.  Abstract  of  votes  for,  how  made.  An  abstract  of  the  re- 
turns for  state  officers  shall  be  made  by  the  clerks  of  the  two  houses 
of  the  general  assembly,  showing  the  number  of  ballots  cast  for  each 
candidate,  the  names  of  all  persons  voted  for,  the  offices  for  which 
they  received  such  votes,  and  the  number  of  votes  cast  for  each  per- 
son, and  the  persons  ascertained  by  the  canvass  to  be  elected  to  the 
several  offices,  and  said  abstract  shall  be  signed  by  the  presiding  offi- 
cers of  the  two  houses  and  delivered  to  the  secretary  of  state,  who 
shall  record  it  in  the  election  book  kept  in  his  office  and  then  file  it. 
Said  abstract  shall  also  be  printed  in  the  journals  of  the  two  houses, 
and  in  the  legislative  documents. 

1901,  c.  89,  s.  45. 

XIV.       CONGEESSMEN. 

4365.  Members  of  the  senate.  The  election  for  members  of 
the  United  States  senate  shall  bo  held  and  conducted  according  to 
the  j)rovisions  of  the  act  of  Congress  of  the  twenty-fifth  of  July, 
one  thousand  eight  hundred  and  sixty-six,  fourteenth  statute  at  large, 
chapter  two  hundred  and  forty-five,  page  two  hundred  and  forty- 
three. 

1901,  e.  89,  s.  56. 
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4366.  Congressional  districts.  For  the  purpose  of  selecting  rep- 
resentatives to  the  Congress  of  the  United  States,  the  state  of  North 
Carolina  shall  be  divided  into  ten  districts,  as  follows : 

First  District~Eeax\iovt,  Camden,  Chowan,  Currituck,  Dare, 
Gates,  Hertford,  Hyde,  Martin,  Pasquotank,  Perquimans,  Pitt,  Tyr- 
rell and  Washington. 

Second  District— Bei-tie,  Edgecombe,  Greene,  Halifax,  Lenoir, 
JNorthampton,  Warren  and  Wilson. 

_  Third  District— Cavtevet,  Craven,  Duplin,  Jones,  Onslow,  Pam- 
lico, Pender,  Sampson  and  Wayne. 

Foicrth  District— Chathum,  Franklin,  Johnston,  Nash,  Vance  and 
Wake. 

Fifth  District— Alamance,  Caswell,  Durham,  Forsyth,  Granville, 
Guilford,  Orange,  Person,  Eockingham  and  Stokes. 

Sixth  District— Bladen,  Brunswick,  Columbus,  Cumberland 
Harnett,  New  Hanover  and  Robeson. 

Seventh  District— Anson,  Davidson,  Davie,  Montgomery,  Moore 
Randolph,  Richmond,  Scotland,  Union  and  Yadkin. 

Eighth  District— Alexander,  Alleghany,  Ashe,  Cabarrus,  Cald- 
well, Iredell,  Rowan,  Stanly,  Surry,  Watauga  and  Wilkes. 

N^]nth  District— Bmke,  Catawba,  Cleveland,  Gaston,  Lincoln, 
Madison,  Mecklenburg,  Mitchell  and  Yancey. 

Tenth  District— Bxmcomhe,  Cherokee,  Clay,  Graham,  Haywood, 
Henderson,  Jackson,  McDowell,  Macon,  Polk,  Rutherford,  Swain 
and  Transylvania. 

1901,  c.  89,  s.  57;   1901,  c.  441. 

4367.  When  held,  for  representative.  The  election  for  members 

of  Congress  shall  be  held  on  the  Tnesdav  next  after  tlie  first  ilondav 
m  November,  one  thousand  nine  hundred  and  six,  and  biennially 
thereafter  unless  Congress  shall  prescribe  a  different  time  for  the 
ho  ding  of  such  elections,  and  shall  be  conducted  bv  the  officers  pro- 
vided for  holding  elections  of  members  of  the  general  assemblv  in 
this  chapter  and  at  the  same  place. 

1901,  c.  89,  s.  59. 

Note.     See  also,  s.  4296. 

4368.  New  apportionment  of  representatives:  how  elected. 

Whenever,  by  a  new  apportionment  of  representatives  among  the 
severa  states,  the  number  of  representatives  in  the  CongTess  of  the 
United  States  from  North  Carolina  shall  be  either  increased  or  de- 
creased, and  neither  the  Congress  nor  the  general  assemblv  .shall 
provide  for  the  election  of  the  same,  then  if  the  said  representatives 
shall  be  increased,  the  increased  number  shall  be  elected  by  the 
qualified  voters  of  the  whole  state,  and  shall  be  voted  for  on  one 
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ballot,  and  the  reiiresentatives  from  the  several  cougTCssional  dis- 
tricts shall  he  elected  by  the  voters  of  said  districts,  respectively, 
and  shall  each  be  voted  for  on  another  ballot;  bnt  if  the  number  of 
said  representatives  shall  be  decreased  as  aforesaid,  in  that  event 
all  the  representatives  in  Congress  shall  be  elected  by  the  qualified 
voters  of  the  whole  state  and  shall  be  voted  for  on  one  ballot. 

1901,  c.  89,  s.  58. 

4369.  Special  election  for.  if  at  any  time  after  the  expiration 
of  any  Congress  and  before  another  election,  or  if  at  any  time  after 
an  election,  there  shall  be  a  vacancy  in  the  representation  in  Con- 
gress, the  governor  shall  issue  a  writ  of  election,  and  by  proclamation 
shall  require  the  voters  to  meet  in  the  different  townships  in  their 
respective  counties  at  such  times  as  may  be  a])]iointcd  therein,  and 
at  the  places  established  by  law,  then  and  there  to  vote  for  a  repre- 
sentative in  Congress  to  fill  the  vacancy;  and  the  election  shall  be 
conducted  in  like  manner,  as  regular  elections. 

1901,  c.  89,  s.  60. 

4370.  To  obtain  a  certificate.  Every  person  duly  elected  a  rep- 
resentative to  CongTess,  upon  obtaining  a  certificate  of  his  election 
from  the  secretary  of  state,  shall  procure  from  the  governor  a  com- 
mission, certifying  his  appointment  as  a  representative  of  the  state, 
which  the  governor  shall  issue  on  such  certificate  being  produced. 

1901,  0.  89,  s.  61. 

XV.     Presidential  Electoes. 

4371.  How  conducted.  The  election  shall  bo  conducted  and  the 
returns  made  as  nearly  as  may  be  directed  in  relation  to  the  elec- 
tion of  state  officers,  except  as  herein  otherwise  expressed. 

1901,  c.  89,  s.  79. 

4372.  Names  on  one  ballot.  The  names  of  the  electors  to  be 
chosen  shall  bo  written  or  i)rinted  on  eacli  ballot,  and  each  ballot 
shall  contain  the  name  of  at  least  one  inhabitant  of  each  congres- 
sional district  into  which  the  state  may  be  divided  and  against  the 
name  of  each  person  shall  be  designated  the  number  of  the  congres- 
sional district  to  which  he  belongs. 

1901,  c.  89,  s.  78. 

4373.  How  returns  made.  The  county  board  of  canvassers  shall 
meet  in  the  courthouse  of  their  respective  counties  as  hereinbefore 
provided,  and  shall  ascertain  and  determine,  by  faithful  addition, 
the  number  of  legal  votes  for  every  person  who  shall  have  been  voted 
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for  as  an  elector  within  the  county,  and  shall  certify  the  same  under 
their  hands  substantially  in  the  manner  and  form  following,  to-wit: 

We,  the  county  canvassers  for county,  do  hereby  certify  that  an  elec- 
tion was  held  on  the  day  and  at  the  places  fixed  by  law  within  said  county,  for 
electors  of  president  and  vice-president  of  the  United  States,  and  that  the' num- 
ber of  votes  hereinafter  specified  opposite  the  names  of  the  several  persons  fol- 
lowing was  given  for  such  persons  as  electors  for  the  state  of  North  Carolina  of 
president  and  vice-president  of  the  United  States,  namely:  D.  G  F  (here  state 
the  number  of  votes  for  D.  G.  F.)  ;  for  J.  M.  L.  (here  state  the  number  of  votes 
lor  J  M.  L.,  and  so  on,  until  the  list  of  persons  voted  for  and  the  number  of  votes 
shall  be  completed). 

Given  under  our  hands,  this  ....  day  of ,  in  the  year  A.  D 

Three  fair  copies  of  such  certificate  and  return  shall  be  made  by 
the  board  of  canvassers  under  their  hands,  and  one  of  the  same  shall 
be  immediately  delivered  to  the  chairman  of  the  countv  board  of 
elections  of  the  county,  whose  duty  it  shall  be  to  attend  at  the 
meeting  of  said  canvassers,  and  who  shall  forthwith  make  ju-oelania- 
tion  and  read  the  same  through  at  the  courthouse  door ;  and  the  said 
chairman  of  the_  county  board  of  elections  shall  immediately  there- 
after seal  up  said  copy  in  an  envelope,  and  transmit  the  same  by 
mail  in  a  registered  letter  or  otherwise,  to  the  secretary  of  state  at 
the  capitol  in  Ealeigh  so  that  he  shall  receive  the  same  within  twelve 
days  after  the  day  of  election;  and  one  of  said  copies,  together  with 
the  original  precinct  returns,  shall  be  delivered  to  the  clerk  of  the 
superior  court,  who  shall  record  the  said  copy  in  The  Election 
Book,  and  file  the  originals  of  said  copy  in  h'is  office.  And  one 
copy  shall  be  delivered  to  the  register  of  deeds,  to  be  registered  in 
his  office.  The  clerk  of  the  superior  court  shall  immediately,  after 
the  same  shall  have  been  delivered  to  him,  send  a  copy  of  the"  certifi- 
cate of  the  board  of  county  canvassers,  sealed  with  'the  seal  of  his 
office,  to  the  secretary  of  state  at  Ealeigh,  so  that  he  may  receive 
the  same  M'ithin  twelve  days  after  said  election.  And  in  ease  of 
faihng  to  make  such  returns  within  the  time  herein  prescribed,  such 
chairman  of  the  county  board  of  elections,  clerk  or  other  officer, 
whose  duty  it  shall  be  so  to  do,  shall  forfeit  and  pay  to  the  state  the 
sum  of  five  hundred  dollars,  to  be  recovered  by  the  'attorney  general 
in  the  superior  court  for  the  county  of  Wake.  ' 

1901,  e.  89,  s.  80. 

4374.  How  result  declared,  and  proclamation  made.  The  sec- 
retary of  state,  within  three  days  after  the  expiration  of  the  time 
hereinbefore  provided  for  the  delivery  to  him  of  said  certificate  and 
returns,  shall  deliver  the  same  to  the  state  board  of  canvassers,  whose 
duty  It  shall  be  to  then  attend,  in  the  presence  of  such  other  persons 
as  may  choose  to  be  present,  in  the  hall  of  the  house  of  rein-escnta- 
tives  in  the  capitol,  open  the  certificate  and  proceed  to  canvass  the 
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same,  and  ascertain  and  determine  the  result:  Provided,  that  if  the 
returns  from  any  county  shall  not,  by  that  time,  have  been  received 
by  the  secretary  of  state  from  the  chairman  of  the  county  board  of 
elections,  or  clerk  of  the  superior  court,  or  register  of  deeds,  then 
the  board  of  state  canvassers  shall  order  and  compel  a  duplicate 
return  from  the  clerk  of  the  superior  court  and  the  chairman  of 
the  county  board  of  elections,  or  register  of  deeds,  or  both,  in  such 
manner  as  they  may  think  best;  and  for  that  purpose  they  may 
adjourn  from  day  to  day,  not  to  exceed  ten  days.  The  board  of 
state  canvassers  in  canvassing  said  returns  shall  merely  add  up 
the  returns,  as  certified  by  the  county  board  of  canvassers,  but  it 
shall  be  their  duty  to  disregard  any  such  apparent  clerical  error  or 
any  such  technical  informality  as  may  not  render  it  reasonably  un- 
certain who  was  the  person  intended  to  be  designated  as  voted  for, 
and  what  was  the  number  of  votes  actually  received  by  any  candi- 
date. At  the  conclusion  of  the  canvass,  the  board  shall  make  an 
abstract  of  all  votes  cast,  and  shall  deliver  the  same  to  the  secretary 
of  state,  together  with  the  original  returns  from  the  several  counties, 
to  be  filed  in  his  office.  The  secretary  of  state  shall  copy  the  said 
abstracts  in  The  Election  Book,  directed  in  this  chapter  to  be  kept 
in  his  office,  and  shall,  under  his  hand  and  seal  of  his  office,  cer- 
tify to  the  governor  the  names  of  as  many  i^ersons  receiving  the 
highest  number  of  votes  for  electors  of  president  and  vice-president 
of  the  United  States  as  the  state  may  be  entitled  to  in  the_  electoral 
college.  The  governor  shall  thereupon  immediately  issue  his  procla- 
mation and  cause  the  same  to  be  piiblished  in  such  daily  newspapers 
as  may  be  published  in  the  city  of  Ealeigh,  wherein  he  shall  set 
forth  the  names  of  the  persons  duly  elected  as  electors,  and  warn  each 
of  them  to  attend  at  the  capitol  in  the  city  of  Raleigh  at  noon  on 
the  second  Monday  of  January  next  after  his  election,  at  ^yhich 
time  the  said  electors  shall  meet,  and  in  case  of  the  absence  or  ineli- 
gibility of  any  elector  chosen,  or  if  the  proper  number  of  electors 
shall  for  any  cause  be  deficient,  those  present  shall  forthwith  elect 
from  the  citizens  of  the  state  so  many  persons  as  will  supply  the 
deficiency,  and  the  persons  so  chosen  shall  be  electors  to  vote  for 
the  president  and  vice-president  of  the  United  States.  And  the 
governor  shall,  on  or  before  the  second  Monday  of  -January,  make 
out  three  lists  of  the  names  of  the  said  persons  so  elected  and  ap- 
pointed electors,  and  cause  the  same  to  be  delivered  to  them,  as  di- 
rected by  the  act  of  Congi-ess. 
moi,  e.  80.  s.  81. 

4375.   Failing  to  attend  and  vote  for  president.    Kach  elector, 

with  his  own   consent  previously  signified,   failing  to   attend   and 
vote  for  a  president  and  vice-president  of  the  United  States,  at  the 
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time  and  place  herein  directed  (except  iu  case  of  sickness  or  other 
nnavoidable  accident)    shall  forfeit  and  pay  to  the  state  five  hundred 

of  Wake  countr''''  ^^'^  """"^'^  ^''""'"''^  '"^  ^^^  '''^^"°''  ''^^'"^ 


1901,  c.  89,  s.  83. 

XVI.     Miscellaneous. 


4376.  Power  to  maintain  order.  The  registrar  and  judges  of 
election,  m  each  ward  or  precinct,  the  board  of  connty  can^^ssers 
of  each  county,  and  the  board  of  state  canvassers  shall' respectively 
possess  full  power  and  authority  to  maintain  order,  and  to  enforce 
obedience  to  their  lawful  commands  during  their  sessions,  respect- 
ively, and  shall  be  constituted  inferior  courts  for  that  purpose,  and 
il  any  person  shall  refuse  to  obey  the  lawful  commands  of  any  such 
regis  rar  or  judges  of  election,  or  board  of  county  canvassers,  or 
board  of  state  canvassers,  or  by  disorderly  conduct  in  their  hearino- 
or  presence  shall  interrupt  or  disturb  their  proceedings,  they  may 
by  an  order  m  writing,  signed  by  their  chairman,  and  attested  by 
their  clerk,  commit  the  person  so  offending  to  the  common  iail  of 
h«nT  -^  for  a  period  not  exceeding  thirty  days,  and  such  order 
shall  be  executed  by  any  sheriff  or  constable  to  whom  the  same  shall 
be  delivered,  or  if  a  sheriff  or  constable  shall  not  be  present,  or 
sha  1  refuse  to  act,  by  any  other  person  who  shall  be  deputed  by 
such  township  or  _  precinct  board  of  elections,  or  board  of  county 
canvassers  m  writing,  and  the  keeper  of  such  jail  shalf  receive  the 

mentToJd'""\T'"'^  "'"^  '^^'^^  ^'^^  ^™  ^«^  '^'^^  time  as  shall  be 
mentioned  m  the  commitment. 

1901,  c.  89,  s.  72. 

bPnPnV'T"'"?-^^^'  ^°!'*^'^°''s,  commissioned  by  governor;  when  term 

and  solicitors  shall  be  commissioned  by  the  governor,  and  their  term 
of  office  shall  begin  on  the  first  day  of  January  next  succeeding  their 
election.  An  election  for  officers,  whose  terms  shall  be  about  to 
expire,  shall  always  be  held  at  the  general  election  next  preceding 
the  expiration  of  their  terms  of  office.  " 

1901,  c.  89,  s.  69. 

4378.  Sheriff  to  give  receipt  for  poll  tax.  Every  .sheriff  or  tax 

il  Tip';  "^'"'^  P'^.T'  "^'  ?^'  P°^^  *^^''  ^'^^"  i««^^  to  the  person  pay- 
mg  the  same  a  certificate  showing  the  amount  of  such  poll  tax  and 
the  true  date  upon  which  the  same  was  paid 


1901,  c.  89,  s.  1^ 


4379.    When  entitled  to  duplicate.    Any  person  having  paid  his 
poll  tax  as  required  by  law,  and  having  lost  his  tax  receipt,  shdl,  upon 

169 
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making  affidavit  of  such  loss  and  satisfactory  proof  of  his  identity, 
be  entitled  to  a  duplicate  thereof  from  the  sheriff  or  tax  collector. 
1901,  c.  89,  s.  13. 

4380.  Sheriff  to  certify  list  of  taxpayers  to  clerk,  who  certifies 

to  board  of  elections.  It  shall  be  the  duty  of  every  sheriff  and  tax 
collector,  between  the  first  and  tenth  days  of  May  of  each  year  in 
which  a  general  election  occurs,  to  certify  under  oath  a  true  and  cor- 
rect list  of  all  persons  who  have  paid  their  poll  tax  for  the  previous 
year  on  or  before  the  first  day  of  May,  to  the  clerk  of  the  superior 
court,  who  shall,  within  ten  days,  record  the  same  in  a  book  to  be 
provided  for  that  purpose,  keeping  each  township  separate,  and 
certify  a  true  copy  thereof  to  the  chairman  of  the  board  of  elections 
for  such  county. 
1901,  e.  89,  s.  1.3. 

4381.  Bailiffs  may  be  appointed.  The  registrar  and  judges  of 
election  may  appoint  one  or  more  bailiffs  for  each  ]n-ecinct  or  ward 
to  be  present  during  tlie  election  to  keep  peace  and  jn-otect  the  voting 
place,  and  to  prevent  improper  intrusion  upon  the  voting  place,  or 
interfering  with  the  election,  and  to  arrest  all  persons  creating  any 
disturbance  about  the  voting  place,  and  to  enable  all  persons  who 
have  not  voted  and  who  desire  to  vote,  to  have  unobstructed  access 
to  the  polls  for  the  purpose  of  voting  when  others  are  not  voting, 
and  to  keep  clear  the  open  space  hereinbefore  provided  at  all  times 
during  the  election.  It  shall  be  the  duty  of  the  election  bailiffs  to 
be  present  at  the  voting  place,  and  to  take  such  steps  as  will  accom- 
plish the  object  of  their  appointment  and  they  shall  have  full  power 
to  do  so ;  and  they  may  summon  to  their  aid  all  persons  present  at 
the  voting  place,  and  may  arrest  offenders  against  this  section,  who 
shall  have  the  privilege  of  giving  bail.  And  for  the  purposes  of 
carrying  out  the  powers  herein  conferred  upon  them,  the  registrar 
and  judges  of  election  shall  be  and  are  hereby  constituted  conserva- 
tors of  the  peace.  Every  person  offending  against  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  or 
imprisoned  at  the  discretion  of  the  court. 

1901,  c.  89,  s.  20. 

4382.  Penalty  for  refusing  copy  of  poll  books.  Any  officer  wli.. 

shall  refuse  to  ]K;rmit  any  candidate,  or  person  qualified  to  vote,  at 
his  own  expense,  to  have  a  copy  of  the  poll  books,  shall  forfeit  and 
pay  two  hundred  dollars,  one-half  to  the  person  who  shall  sue  for  the 
same,  and  the  other  half  to  the  use  of  the  state.  Such  copy  need 
not  be  given  if  tlie  making  interferes  with  the  duty  of  the  liolder  of 
the  books. 

1901,  c.  89,  s.  83. 
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nfl???"    aT'"^  ^°''  ''^^"''"^  ^^"^  ^0  P''0Per  officers  by  secretary 

or  state,  l  he  secretary  of  state  shall  cause  proper  forms  of  returns 
to  be  prepared  and  printed,  and  send  copies  thereof,  with  plain  di- 
rections as  to  the  manner  of  endorsing,  directing  and  transmitting 
the  same  to  the  seat  of  government,  to  all  of  the  returnino-  officers 
of  the  state  at  least  thirty  days  before  the  time  for  holding  any 
election  He  Shan  also  furnish  to  the  register  of  deeds  of  each 
county  all  such  printed  blanks  as  may  be  necessary  for  maldno-  the 
county  returns.  o      ° 


1901,  c.  89,  s.  4.'i. 


Note.     For  crimes  in  elections,  see  Crimes.  Volume  I. 


CHAPTER  91. 
EMBALMERS. 

( Sections  4384 — 4390. ) 


4384.  State  board,  how  elected;  qualifications;  term  of  office- 

vacancies,  how  filled.  The  state  board  of  embalmers  shall  eon""'  of 
hve  members,  elected  by  the  state  board  of  health,  three  of  whom  shall 
be  members  of  the  state  board  of  health,  the  other  two  shall  be  practi- 
cal embalmers,  having  experience  in  the  care  and  disposition  of 
dead  human  bodies      One  member  of  such  board  shall  be  elected  in 

dur5o°'tf  '''".?  T^.  ^'""'^'"^  "^^  ^^''^'  ^^^  ^"^^i^lly  thereafter 
duiing  tlie  month  of  June  one  member  of  such  board  shall  be 
e  ected      The  term  of  office  shall  begin  on  the  first  day  of  July  next 

het/ih  Infriiri/""^  '"''•^''""  ^""'  ^''^  y'^^^'^-     Tlie  state  board  of 
Health  shall  fill  all  vacancies  in  such  board. 
1901,  c.  338,  ss.  1,  2,  3. 

boS^ni-  ,'^^,"!''«|'s  how  removed;  take  oath  of  office.  The  state 

boaid  of  health  shall  have  power  to  remove  from  office  anv  member 
of  said  board  for  ueg  ect  of  duty,  incompetency  or  improper  conduct. 
The  state  board  of  health  shall  furnish  each  person  appointed  to 
serve  on  the  state  board  of  embalmers  a  certificate  of  aiiointment 

o  lb  "^r^^^V'f "  ^"'^'^'■^'  ""''  ^"'^"^^'  ^-^  -Ascribing  Tthe  u'-lal 
oath  of  oflice  before  some  person  authorized  to  administer  oaths, 
sh.  11  L  fil   f  y.^,^;;«^«aid^PPointment  has  been  made,  which  oath 
shall  be  filed  with  the  board  of  embalmers 
1901,  c.  338,  ss.  3,  4. 
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4386.  Common  seal;  powers.  The  board  shall  adopt  a  common 
seal,  and  shall  have  all  the  powers  and  privileges  conferred  on  it  by 
the  laws  of  the  state. 

1901,  c.  338,  s.  6. 

4387.  Meetings,  when  held;  quorum;  may  enact  by-laws;  offi- 
cers; term  of  office;  may  administer  oaths.  The  board  shall  meet 

at  least  once  every  year,  during  the  mouth  of  July,  at  such  place 
as  it  may  determine.  Three  members  shall  constitute  a  quorum. 
At  each  annual  meeting  the  board  from  its  members  shall  select  a 
president  aud  a  secretary,  who  shall  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected.  The  board  shall,  from  time 
to  time,  adopt  rules,  regulations  and  by-laws,  not  inconsistent  with 
the  laws  of  this  state,  or  of  the  United  States,  whereby  the  perform- 
ance of  the  duties  of  such  board  and  the  practice  of  embalming  of 
dead  human  bodies  shall  be  regulated.  The  president  of  the  board 
(aud  in  his  absence  a  president  pro  tempore  elected  by  the  members 
present)  is  authorized  to  administer  oaths  to  witnesses  testifying 
before  the  board. 

1901,  c.  338,  ss.  5,  6,  7,  8. 

4388.  License,  how  obtained;  renewed  annually;  fees  for;  how 

displayed.  Every  person  now  engaged,  or  desiring  to  engage  in 
the  practice  of  embalming  dead  human  bodies  shall  make  writ- 
ten application  to  the  state  board  of  embalmers  for  a  license,  accom- 
panying the  same  ^vith  a  license  fee  of  five  dollars,  whereupon  the 
applicant  shall  present  himself  before  the  board  at  a  time  and  place 
to  be  fixed  by  the  board,  and  if  the  board  shall  find,  upon  due  ex- 
amination, that  the  applicant  is  of  good  moral  character,  possessed 
of  skill  and  knowledge  of  said  science  of  embalming  and  the  care  and 
disposition  of  the  dead,  and  has  a  responsible  knowledge  of  sanita- 
tion aud  the  disinfection  of  bodies  of  deceased  persons  aud  the 
apartment,  clothing,  and  bedding,  in  case  of  death  from  infectious 
or  contagious  diseases,  the  board  shall  issue  to  such  applicant  a 
license  to  practice  the  art  of  embalming  and  the  care  and  disposition 
of  the  dead,  and  shall  register  such  apidicant  as  a  duly  licensed 
embalmer.  Such  license  shall  be  signed  by  a  majority  of  the  board 
and  attested  by  its  seal.  All  persons  receiving  a  license  under  the 
provisions  of  this  chapter  shall  also  register  the  fact  at  the  olfice 
of  the  board  of  health  of  the  city,  and  where  there  is  no  board  of 
health,  with  the  clerk  of  the  superior  court  in  the  county  or  coun- 
ties in  which  it  is  proposed  to  carry  on  said  practice,  and  sliall  dis- 
play said  license  in  a  conspicuous  place  in  the  office  of  such  licen- 
tiate. Every  registered  embalmer  who  desires  to  continue  the  prac- 
tice of  his  profession  shall  annually,  during  the  time  he  shall  con- 
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timie  in  siich  practice,  on  such  day  as  the  board  may  determine,  pay 
to  the  secretary  of  the  board  a  fee  of  two  dollars  for  the  renewal  reg- 
istration. 

1901,  c.  338,  ss.  9,  10. 

4389.  Expenses  and  salaries,  how  paid.  All  expenses,  salary 

and  per  diem  to  members  of  this  board  shall  be  paid  from  fees 
received  under  the  provisions  of  this  chapter,  and  shall  in  no  man- 
ner be  an  expense  to  the  state.  All  moneys  received  in  excess  of 
said  per  diem  allowance  and  other  expenses  provided  for,  shall  be 
held  by  the  secretary  of  said  board  as  a  special  fund  for  meetine; 
the  expenses  of  said  board. 
1901,  c.  338,  s.  11. 

4390.  Schools  for  teaching   embalming   same   privileges   as 

SChOO  S  of  medicine.  Schools  for  teaching  embalming  shall  have 
extended  to  them  the  same  privileges  as  to  the  use  of  bodies  for  dis- 
section while  teaching  as  those  granted  to  medical  colleges. 

1901,  0.  338,  s.  15. 
Note.     See  ss.  4191-4195. 

Note.     For  practicing  trade  witliout  license,  see  Crimes,  s.  3644. 


CHAPTER  92. 
FIREMAN'S  RELIEF  FUND. 

(Sections  4391—4397.) 

4391    Annual  appropriation  for.  The  sum  of  two  thousand  five 

Mndred  dollars^  IS  hereby  appropriated  annually  and  shall  consti- 
tute a    fireman  s  relief  fund." 
1891,  0.  468. 

4392.  Part  paid  North  Carolina  state  volunteer  firemen's  as- 
sociation. The  treasurer  of  the  state  shall  pay  the  amount  consti- 
tuting the  fireman  s  relief  fund  on  the  warrant  of  the  auditor,  oue- 
lourth  to  the  treasurer  of  the  North  Carolina  state  volunteer  fire- 
men s  association,  properly  chartered  by  law,  and  three-fourths  to  the 
treasurer  of  the  North  Carolina  state  firemen's  association  The 
said  treasurer  of  the  North  Carolina  state  volunteer  firemen's  asso- 
ciation  shall   give   bond,    and   the   said   association   shall   disburse' 
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the  funds  in  the  same  manner  and  under  the  same  rules  as  the  JSTorth 
Carolina  state  firemen's  association. 

1891,  c.  468,  s.  2;  1893,  c.  474;  1895,  c.  102. 

4393.  Name  of  fund;  how  used.  The  money  so  paid  into  the 
hands  of  the  treasurer  of  the  said  North  Carolina  state  firemen's 
association  shall  be  known  and  remain  as  the  "fireman's  relief 
fund"  of  North  Carolina,  and  shall  be  used  as  a  fund  for  the  relief 
of  firemen,  members  of  such  association,  Avho  may  be  injured  or  ren- 
dered sick  by  disease  contracted  in  the  actual  discharge  of  duty  as 
firemen,  and  for  the  relief  of  widows,  children,  and  if  thei'e  be  no 
widow  or  children,  then  dependent  mothers  of  such  firemen  killed 
or  dying  from  disease  so  contracted  in  such  discharge  of  duty ;  to 
be  paid  in  such  manner  and  in  such  sums  to  such  individuals  of  the 
classes  herein  named  and  described  as  may  be  provided  for  and  deter- 
mined upon  in  accordance  with  the  constitution  and  by-laws  of  said 
association,  and  such  ijrovisious  and  determinations  made  jnirsuant 
to  said  constitution  and  by-laws  shall  be  final  and  conclusive  as 
to  the  persons  entitled  to  benefits  and  as  to  the  amount  of  benefit 
to  be  received,  and  no  action  at  law  shall  be  maintained  against  said 
association  to  enforce  any  claim  or  recover  any  benefit  under  this 
chapter  or  under  the  constitution  and  by-laws  of  said  association; 
but  if  any  ofiicer  or  committee  of  said  association  omit  or  refuse  to 
perform  any  duty  imposed  upon  him  or  them,  nothing  herein  con- 
tained shall  be  construed  to  prevent  any  proceedings  against  said 
ofiicer  or  committee  to  compel  him  or  them  to  perform  such  duty. 

1891,  c.  468,  s.  3. 

4394.  Treasurer's  bond;  report  to  state  treasurer.  The  treas- 
urer of  the  North  Carolina  state  firemen's  association  shall  give 
a  bond  to  the  state  of  North  Carolina  with  good  and  sufficient  sure- 
ties to  the  satisfaction  of  the  treasurer  of  the  state  of  North  Caro- 
lina in  double  the  sum  received  by  him  of  said  state  treasurer  for 
the  faithful  performance  of  his  duties  under  this  chapter  and  shall 
make  a  detailed  report  to  the  state  treasurer  of  the^  yearly  expendi- 
tures of  the  appropriation  under  this  chapter  on  or  before  the  end 
of  the  fiscal  year. 

1891,  e.  468,  s.  4. 

4395.  Meaning  of  fire  duty.  The  line  of  duty  entitling  one  to 
partici])ate  in  the  fund  shall  not  be  so  construed  as  to  mean  any 
other  duty  except  actual  fire  duty,  which  shall  consist  of  service  in 
the  fire  department  from  the  time  of  the  fire  alarm  until  the  mem- 
bers are  dismissed  by  the  company  officers  at  roll-call,  also  any 
actual  duty  connected  with  the  fire  department  when  directed  to 
perform  the  same  by  the  officer  in  charge. 

1891,  c.  468,  s.  5. 
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4396.  Who  may  become  members.  Any  fireman  of  eood  moral 
character  m  North  Carolina,  and  belonging  to  an  organized  fire 
company,  who  will  comply  with  the  requisitions  of  the  constitution 
and  by-laws  of  the  North  Carolina  state  firemen's  association  may 
become  a  member  of  said  association,  and  any  organized  fire  com- 
pany in  North  Carolina  holding  itself  ready  for  duty  may,  upon 
compliance  with  the  requisitions  of  said  constitution  and  by-laws 
become  a  member  of  said  North  Carolina  state  firemen's  associa- 
tion. 

1891,  c.  468,  s.  6. 

4397.  To  what  firemen  applicable.  The  provisions  of  this  chap- 
ter shall  apply  to  any  fireman  who  is  a  member  of  a  regularly  oro-an- 
ized  fire  company.  •/      & 

1891,  e.  468,  s.  7. 


Note.     Certain  state  employees  entitled  to  share  in  fund,  see 
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4426—4428 


I.     Appoetionment. 


4398.  Of  senators.  Until  another  apportionment  of  the  state 
shall  be  had  m  accordance  with  the  terms  of  the  constitution  and 
laws  of  North  Carolina,  the  senate  shall  be  composed  of  fifty  mem- 
bers,_  elected  from  districts  constituted  as  follows : 

First   Disirict—Camden,    Chowan,    Currituck,    Gates,    Hertford 
Ji-asquotank  and  Perquimans  shall  elect  two  senators 

^ecoudDidrid—Beaxdovt,  Dare,  Hyde,  Martin,  Pamlico,  Tvr- 
i-cU  and  Washington  shall  elect  two  senators. 

TJnrdD>stHct~Bevtie  and  Northampton  shall  elect  one  senator. 

^'''^"■\Distnd~I[aMax  shall  elect  one  senator. 

A  ifth  Distrwt~--Edgecomhe  shall  elect  one  senator 
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Sixth  District — Pitt  shall  elect  one  senator. 

Seventh   District — Eranklin,    Nash   and   Wilson   shall   elect  twO' 
senators. 

Eighth   District — Carteret,    Craven,   Greene,    Jones,   Lenoir   and 
Onslow  shall  elect  two  senators. 

Ninth  District — "Wayne  shall  elect  one  senator. 
Tenth  District — Duplin  and  Pender  shall  elect  one  senator. 
Eleventh  District — Brunswick  and  New  Hanover  shall  elect  one 
senator. 

Tivelfth  District — Bladen  and  Columbus  shall  elect  one  senator. 
Thirteenth  District — ^Robeson  shall  elect  one  senator. 
Fourteenth  District — Cumberland  shall  elect  one  senator. 
Fifteenth  District — Harnett,  Johnston  and   Sampson  shall  elect 
two  senators. 

Sixteenth  District — Wake  shall  elect  one  senator. 
Seventeenth  District — Vance  and  Warren  shall  elect  one  senator. 
Eighteenth  District — Granville  and  Person  shall  elect  one  sena- 
tor. 

Nineteenth   District — Alamance,    Caswell,   Durham   and    Orange 
shall  elect  two  senators. 

Tiventieth  District — Eockingham  shall  elect  one  senator. 
Twenty-first  District — Guilford  shall  elect  one  senator. 
Twenty-second  District — Chatham,  Moore,  Richmond  and  Scot- 
land shall  elect  two  senators. 

Twenty-third   District — Montgomery    and    Randolph    shall    elect 
one  senator. 

T IV enty- fourth    District — Anson,    Davidson,    Stanly    and    Union 
shall  elect  two  senators. 

Twenty-fifth  District — Cabarrus  and  ilccklenburg  shall  elect  two 
senators. 

Twenty-sixth  District — Rowan  shall  elect  one  senator. 
Tiuenty-seventh  District — Forsyth  shall  elect  one  senator. 
Twenty-eighth  District — Stokes  and   Surry  shall  elect  one  sena- 
tor. 

Twenty-ninth  District — Davie,  Wilkes  and  Yadkin  shall  elect  one 
senator. 

Thirtieth  District — Iredell  shall  elect  one  senator. 
Thirty-first  District — Catawba  and  Lincoln  shall  elect  one  sena- 
tor. 

Thirty-second  District — Gaston  shall  elect  one  senator. 
Thirty-third  District — Cleveland,   Henderson,  Polk  and  Ruther- 
ford shall  elect  two  senators. 

Thirty-fourth    District — Alexander,    Burke,    Caldwell    and    Mc- 
Dowell shall  elect  two  senators. 
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Thirty-fifth  Distrid—MleghaTij,  Ashe  and  Watauga  shall  elect 
one  senator. 

Thirty-sixth  District—Madison,  Mitchell  and  Yancey  shall  elect 
one  senator. 

ThiHy-seventh  District— Buncomhe  shall  elect  one  senator 
llnrty-eighth  District— lUjv^ood,  Jackson,  Swain  and  Transyl- 
vania shall  elect  one  senator. 

Thirty-ninth  District— Cherokee,  Clay,  Graham  and  Macon  shall 
elect  one  senator. 

Code,  s.   2844;    1901,  e.  49S. 

4399.  House  of  representatives.  Until  the  general  assembly 
shall  make  another  apportionment  as  provided  by  the  constitution 
and  laws  of  ^^rth  Carolina,  the  house  of  representatives  shall  be 
composed  of  one  hundred  and  twenty  members  elected  from  the 
counties  m  the  following  manner,  to-wit :  The  counties  of  Mecklen- 
burg and  Wake  shall  elect  three  members  each;  the  counties  of 
Robeson,  Guilford,  Forsyth,  Rockingham,  Johnston,  Wayne  Rowan 
Pitt,  Halifax,  Cumberland,  Iredell,  Sampson,  Randolph,'  Gaston' 
Union,  Wilkes,  Edgecombe,  Beaufort  and  Buncombe  shall  elect 
two  members  each;  the  counties  of  Alamance,  Alexander  Alleo-lnny 
Anson  Ashe,  Bertie,  Bladen,  Brunswick,  Burke,  Cabarrus,"Cald' 
well,  Cainc  en,  Carteret,  Caswell,  Catawba,  Chatham,  Cherokee, 
Chowan,  Clay,  Cleveland,  Columbus,  Craven,  Currituck,  Dare  Da- 
vidson Davie  Duplin,  Durham,  Franklin,  Gates,  Graham,  Gran- 
ville, Greene,  Harnett,  Haj^vood,  Henderson,  Hertford,  Hyde,  Jack- 
son Jones  Lenoir,  Lincoln,  McDowell,  Macon,  Madison,  Martin 
Mitchell,  Montgomery,  Moore,  Nash,  New  Hanover,  Northampton 
Onslow  Orange,  Pamlico,  Pasquotank,  Pender,  Perquimans,  Per- 
son, Polk,  Richmond,  Rutherford,  Scotland,  Stanly,  Stokes,  Surry, 
Swam,  Transylvania,  Tyrrell,  Vance,  Warren,  Washington,  Wa- 
tauga, Wilson,  ladkin  and  Yancey,  shall  elect  one  member  each 
Code,  s.  2845;   1901,  c.  379. 

II.     Membees. 

4400.  Presiding  officers  administer  oaths,  when.  The  presi- 
dent of  the  senate  is  authorized  to  administer  oaths  for  the  qualifi- 
cation of  senators  and  officers  of  the  senate,  and  the  speaker  of  the 
house  of  representatives  is  authorized  to  administer  oaths  for  the 
qualification  of  all  officers  of  the  house  and  all  members  who  shall 
appear  after  the  election  of  speaker. 

Code,  s.  285.5;  1883,  c.  19. 

4401.  JVIembers  to  convene  at  appointed  time  and  place.  Ev- 
ery person,  elected  to  represent  any  county  or  district  in  the  geu- 
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eral  assembly,  shall  appear  at  sTich  time  and  place  as  may  be  ap- 
I^ointed  for  the  meeting  thereof,  on  the  first  day,  and  attend  to  the 
public  business  as  occasion  shall  require. 
Code,  s.  2847;  R.  C,  c.  52,  s.  2";  1787,  e.  277,  s.  1. 

4402.  Penalty  for  failure  to  discharge  duty,   if  any  member 

shall  fail  to  appear,  or  shall  )ieglect  to  attend  to  the  duties  of  his 
office,  he  shall  forfeit  and  pay  for  not  appearing  ten  dollars,  and 
two  dollars  for  every  day  he  may  be  absent  from  his  duties  during 
the  session,  to  be  deducted  from  his  pay  as  a  member ;  but  a  majority 
of  the  members  of  either  bouse  of  the  general  assembly  may  remit 
such  fines  and  forfeitures,  or  any  part  thereof,  where  it  shall  appear 
that  such  member  has  been  prevented  from  attending  to  his  duties 
by  sickness  or  other  sufficient  cause. 

Cede,  s.  2848;  R.  C,  c.  52,  s.  28;  1787,  c.  277,  s.  2. 

4403.  Expelled  for  buying  votes.  If  any  person  elected  a  mem- 
ber of  the  general  assembly  shall,  by  himself  or  any  other  person, 
directly  or  indirectly,  give,  or  cause  to  be  given,  anj'  money,  prop- 
erty, reward  or  present  whatsoever,  or  give,  or  cause  to  be  given 
by  himself  or  another,  any  treat  or  entertainment  of  meat  or  drink, 
at  any  public  meeting  or  collection  of  the  people,  to  any  person  for 
his  vote  or  to  influence  him  in  bis  election,  such  person  shall,  on 
due  proof,  be  expelled  from  his  seat  in  the  general  assembly. 

Code,  s.  2846;  R.  C,  e.  52,  s.  24;   ISOl,  c.  580,  s.  2. 

4404.  Protected  from  arrest;  freedom  of  speech.  The  mem- 
bers shall  have  freedom  of  speech  and  debate  in  the  general  assem- 
bly, and  shall  not  be  liable  to  impeachmeut  or  question,  in  any  court 
or  place  out  of  the  general  assembly,  for  words  therein  sjioken;  and 
shall  be  protected,  except  in  cases  of  crime,  from  all  arrest  and  im- 
prisonment, or  attachment  of  property,  during  the  time  of  their 
going  to,  coming  from  or  attending  the  general  assembly. 

Code,  s.  2849;  R.  C,  c.  52,  s.  29;  1787,  c.  277,  s.  3. 

4405.  Monuments  for,  when.  The  governor  shall  have  placed 
at  the  grave  of  any  member  of  the  general  assembly,  who  may  be 
interred  at  the  city  of  Kaleigh  (whose  remains  are  not  intended  to 
be  removed  by  his  friends),  suitable  grave-stones,  containing  the 
name  of  the  deceased,  his  age,  and  the  county  he  represented;  and 
the  cost  thereof  shall  be  paid  by  the  treasurer,  on  the  warrant  of  the 
auditor. 

Code,  s.  2874;  R.  C,  1844,  c.  52,  s.  39;   1883,  o.  71. 
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IIL     Contests. 

4406.  Notice  of,  given.  Xo  person  shall  be  allowed  to  contest  the 
seat  of  any  member  of  the  general  assembly  nnless  he  shall  have 
given  to  the  member  thirty  days'  notice  thereof  in  writing,  prior 
to  the  meeting  of  the  general  assembly,  which  must  state  the  particu- 
lar grounds  of  such  contest.  If  the  seat  is  contested  on  account  of 
the  reception  of  illegal  votes,  the  notice  must  set  forth  the  number 
ol  such  votes,  by  whom  given,  and  the  supposed  disqualifications; 
and  if  the  same  is  contested  on  account  of  the  rejection  of  leo-al 
votes,  the  notice  must  give  the  names  of  the  persons  whose  votes 
were  rejected.  Iso  evidence  shall  be  admitted  to  show  that  the  con- 
testant received  illegal  votes,  unless  he  shall  also  have  been  notified 
the  same  number  of  days,  and  in  the  same  manner.  The  same  notice 
of  time  and  place  required  in  taking  depositions  shall  be  required 
and  proved  on  the  investigation. 
Code,  s.  2850;  1893,  c.  192;  E.  C,  c.  52,  s.  31;  1796,  c.  466,  s.  1. 

4407.   Depositions  in,  taken,  how;  penalty  on  witnesses:  what 

WineSS  must  testify  to.  Any  justice  of  the  peace,  or  any  person 
duly  authorized  to  take  depositions  to  be  read  before  courts,  may 
take  depositions  to  be  used  on  the  investigation,  and  may  issue 
subpoenas  for  witnesses,  which  shall  be  executed  by  anv  officer 
authorized  to  execute  process.  And  if  any  witness  shall  fall  to  ap- 
pear and  give  his  deposition  according  to  the  subpoena,  he  shall  for- 
feit and  pay  to  the  party  causing  him  to  be  suimnoned,  forty  dol- 
lars. And  on  such  investigation  no  witness  in  this,  or  in  the  case 
of  any  other  contested  election,  shall  be  excused  from  discovering 
whether  he  voted  at  such  election,  or  his  qualification  to  vote,  except 
as  tohis  conviction  for  any  offense  which  would  disqualifv  him 
And  If  he  was  not  a  qualified  voter,  he  shall  be  compelled  to  discover 
for  whom  he  voted;  but  any  witness  making  such  discovery  shall 
not  be  subject  to  criminal  or  penal  prosecution  for  having  voted  at 
such  election.  "^ 

Code,  s.  2851;  R.  C,  e.  52,  s.  32;   1800,  c.  557,  s.  1;   1S08-9,  c.  270,  s.  12. 
IV.     Ekports  to. 

4408.  Furnished  with  estimate  of  expenses  of  government  and 
necessary  rate  of  taxation.    It  shall  be  the  dutv  of  the  state  tre"s 

:  urer  to  furnish  the  general  assembly,  at  the  connnencement  of  each 
session  with  estimates  of  the  expenses  of  the  state  government  and 
tiie  rates  of  taxation  necessary  to  pay  the  same  for  the  two  Tears 
next  succeeding  the  close  of  the  last  fiscal  year,  and  with  a  scheme 
m  the  form  of  a  complete  revenue  bill  to  sustain  such  estimates 
Code,  s.  2864;  1856-7,  c.  30;  1883,  e.  60,  s.  3. 
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4409.  From  state  officers,  list  of  employees  and  salaries.  The 

governor  and  all  other  state  officers,  the  superintendents  of  the 
various  state  institutions,  and  the  superintendents  or  heads  of  all 
institutions  or  departments  of  whatever  kind  that  receive  funds 
from  the  state,  either  directly  or  indirectly,  shall  furnish  to  each 
general  assembly  a  full  and  complete  list  of  the  names  of  super- 
intendents or  heads  of  their  respective  departments,  assistants,  sec- 
retaries, clerks,  laborers  and  employees  of  whatever  kind,  together 
with  the  annual  or  monthly  salaries  of  each,  and  of  any  and  all 
compensation  of  any  kind  that  they  may  receive.  Any  state  offi- 
cer, superintendent,  head  of  department  or  institution,  who  shall 
fail  or  refuse  to  furnish  a  full  and  complete  list  to  the  general  assem- 
bly within  ten  days  after  the  assembling  of  the  same,  shall  forfeit 
and  pay  to  the  treasurer  of  the  state  the  sum  of  twenty-five  dollars 
for  each  day  of  delay  in  excess  of  ten  days,  recoverable  by  motion  in 
the  superior  court  of  Wake  county  or  before  a  justice  of  the  peace, 
after  twenty  days'  notice  to  such  defaulting  officer. 

1893,  c.  424. 

4410.  From  institutions  and  state  departments.  It  shall  be  the 

duty  of  the  chief  officer  of  each  department  of  the  state  and  of  the 
boards  of  directors  of  all  institutions  supported  in  whole  or  in  part 
by  appropriations  from  the  state,  to  submit  to  the  general  assembly, 
with  their  respective  reports,  bills  providing  for  the  support  and 
management  of  their  respective  departments;  these  reports,  with 
those  of  the  other  officers  of  the  executive  department,  shall  be  sub- 
mitted to  the  governor,  to  be  transmitted  by  him  with  his  message  to 
the  general  assembly. 

Code,  s.  286.5;  R.  C,  c.  52,  .s.  3.3;   1800,  c.  557,  s.  2. 

4411.  Printed;  number.  Three  hundred  copies  of  each  of  such 
reports  and  bills,  and  also  of  the  auditor's  report,  shall  be  printed 
and  submitted  to  the  general  assembly  with  the  message  of  the  gov- 
ernor; and  the  governor,  if  in  his  opinion  the  reports  made  as  re- 
quired in  this  chapter,  are  in  proper  form  and  contain  needfiil  infor- 
mation, may  cause  to  be  printed  by  the  public  printer  five  hundred 
and  twenty-five  additional  copies  of  each  of  such  reports  before  the 
meeting  of  the  general  assembly  and  for  its  use. 

Code,  s.  28GG;   1881,  c.  272,  s.  2;  188.3,  o.  60,  s.  5. 


Note.     For  number  of  copies  of  reports  to  be  printed  in  public  docninents,  see 
8.  510L. 
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V.     Investigating  Committees. 

4412.  Power  0.f.  Any  committee  of  investigation  raised  either 
by  joint  resolution  or  resolution  of  either  house  of  the  general  assem- 
bly has  full  power  to  send  for  persons  and  papers,  and,  if  necessary, 
to  compel  attendance  and  production  of  papers  by  attachment  or 
otherwise. 

Code,  s.  2S53;   18G8-9,  c.  50,  s.  1. 

4413.  Chairmen  of  committees  may  administer  oaths.   The 

chairman  of  any  committee  or  any  person  in  his  presence,  and  under 
his  directions,  shall  have  power  and  authority  to  administer  oaths. 

Code,  s.  2S56;   1869-70,  c.  5,  s.  3. 

4414.  Pay  of  witnesses  before.  Any  witness  appearing  and  giv- 
ing testimony  shall  be  entitled  to  receive  from  the  person  at  whose 
instance  he  was  summoned  ten  cents  for  every  mile  traveling  to  and 
from  his  residence,  and  ferriage,  to  be  recovered  before  any  justice 
of  the  peace  upon  the  certificate  of  the  commissioner. 

Code,  s.  2860;  K.  C,  c.  52,  s.  3.3;  1800,  e.  557,  s.  2. 

4415.  How  right  to  appear  before  committee  obtained.  Every 

-  person  desiring  to  appear  either  in  person  or  by  attorney  to  intro- 
duce testimony,  or  to  offer  argument  for  or  against  the  passage  of 
an  act  or  resolution,  before  any  committee  of  either  house  of  the 
general  assembly,  shall  first  make  application  to  such  committee, 
stating  in  writing  his  object,  the  number  and  names  of  his  witnesses^ 
and  the  nature  of  their  testimony.  If  the  committee  consider  the 
information  likely  to  be  important,  or  the  interest  of  the  applicant 
to  be  gTeat,  they  shall  appoint  a  time  and  place  for  hearing  the 
same,  with  such  limitations  as  may  be  deemed  necessary. 
Code,  s.  2858;  1868-9,  c.  270,  s.  10. 

.4416.  Citizen's  right  to  be  heard  before  committees;  right  de- 
nied, may  appeal  to  house.  If  any  coimuittee  shall  refuse  to  gTant 
the  request  of  any  citizen  to  be  heard  before  it  in  a  matter  touching 
his  interests,  he  may  appeal  to  the  house  of  which  the  committee  is 
a  part;  and  if  he  show  good  reason  for  his  request  the  house  shall 
order  it  to  be  granted. 

Code,  s.  2859;    1868-9,  c.  270,  s.   11. 

VI.     Journals  and  Acts. 

4417.  When  acts  take  effect.  Acts  of  the  general  as.semblv  shall 
be  in  force  only  from  and  after  thirty  days  after  the  adjournment 
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of  the  session  in  which  they  shall  have  passed,  unless  the  commence- 
ment of  the  operation  thereof  be  expressly  otherwise  directed. 
Code,  s.  2862;  R.  C,  c.  52,  s.  35;  1799,  c.  527;  1868-9,  c,  270,  s.  1. 

4418.  Notice  given  of  private  acts.    Any  person  who  may  desire 

the  passage  of  a  private  law  shall  give  notice  of  his  intention  to 
make  application  by  advertisement  in  some  newspaper  of  the  state 
which  circnlates  in  the  county  Avhere  the  applicant  resides,  or  in 
which  such  private  law  will  operate ;  or  by  advertisement  at  the 
door  of  the  courthouse  and  three  other  public  places  in  such  county, 
for  at  least  thirty  days  before  the  application;  and,  when  any  pri- 
vate bill  shall  be  introduced,  a  copy  of  STich  advertisement,  with 
due  proof  of  its  having  been  so  published,  shall  be  produced,  before 
the  second  reading  thereof. 

Const.,  Art.  II,  s.  12;  Code,  s.  2861;  R.  C,  c.  52,  s.  34;  1706,  c.  466,  s.  2;  1835, 
c.  15. 

4419.  Bills  to  pay  teachers'  salaries.  Xo  bill  for  the  i)aynient 

of  any  claim  for  teachers'  salaries  shall  be  introduced  in  either 
house  of  the  general  assembly  unless  the  claim  shall  have  been  ap- 
proved by  the  chairman  of  the  coimty  board  of  education  and  by 
the  county  superintendent,  and  unless  a  certificate  from  the  county 
superintendent  stating  that  the  debt  was  contracted  by  unavoidable 
mistake  on  the  part  of  the  teacher  and  the  school  committee  shall 
be  attached  to  and  accompany  the  bill  when  introduced. 
1903,  e.  435,  s.  16. 

4420.  Journals  deposited  vvitli  secretary  of  state.  The  princi- 
pal clerks  of  the  senate  and  house  of  representatives,  as  soon  as  may 
be  practicable  after  the  close  of  each  session,  shall  deposit  in  the 
office  of  the  secretary  of  state  the  joiirnals  of  the  general  assembly; 
and  the  secretary  of  state  shall  make  and  certify  copies  of  any  part 
or  entry  of  said  journals,  and  may  take  for  the  copy  of  each  entry 
made  and  certified  the  same  fee  as  for  the  copy  of  a  grant. 

Code,  s.  2807;  R.  C.  c.  52,  s.  36;  1819,  c.  1020. 

4421.  Journals  indexed  by  clerks.   The  princii^al  clerks  of  the 

two  houses  of  the  general  assembly  shall  provide  full  and  complete 
indexes  for  the'  journals  of  their  respective  houses. 
CwIp,  s.  2868;  1866-7,  c.  71;  1881,  c.  292. 

4422.  How  enrolled;  duties  of  secretary  of  state  as  to.   All 

bills  passed  by  the  general  assembly  shall  be  enrolled  for  ratification 
under  the  su])ervision  and  direction  of  the  secretary  of  state.  All 
bills  so  enrolled  shall  be  typewritten,  or  written  with  pen  and  ink, 
in  the  discretion  of  the  secretary  of  state.     The  secretary  of  state 
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is  authorized  to  rent  a  sufficient  number  of  typewriters,  and  employ 
a  sufficient  number  of  copyists,  for  the  purpose  of  doing  this  work. 
Lie  is  further  authorized  to  appoint  one  chief  clerk  and  such  assist- 
ants as  may  be  necessary  to  supervise  the  enrollment  of  all  bills  and 
resolutions. 

1903,  c.  5. 

4423.  Secretary  of  state  to  prepare  index  to  acts.  The  secre- 
tary of  state  shall  biennially,  at  the  beginning  of  each  regular  ses- 
sion of  the  general  assembly,  appoint  an  assistant,  whose  duties  it 
shall  be  to  prepare  for  publication  the  indexes,  side  or  marginal 
notes  and  captions  to  the  acts  and  resolutions,  both  public  and  pri- 
vate, ratified  by  the  general  assembly. 

1003,  c.  3. 

4424.  Secretary  of  state  to  publish  captions  of  acts.  The  sec- 
retary of  stiite,  with  the  aid  of  said  assistant,  shall,  immediately 
upon  the  adjournment  of  any  regular  session  of  the  general  assern- 
bly,  publish  three  thousand  copies  of  captions  of  all  the  acts  and  reso- 
lutions ratified  at  such  session  and  distribute  the  same  among  the 
members  of  said  body. 

1903,  c.  3,  s.  2. 

4425.  Secretary  of  state  to  have  laws  printed.  The  secretary 

of  state,  within  thirty  days  after  the  termination  of  each  session  of 
the  general  assembly,  shall  cause  to  be  published  by  the  state  printer 
all  the  laws  and  joint  resolutions  passed  at  such  session;  and  each 
volume  shall  contain  his  certificate  that  it  was  printed  iinder  his 
direction  from  enrolled  copies  on  file  in  his  office.  Li  the  priutino- 
he  shall  omit  the  certificate  required  to  be  indorsed  upon  the  original 
bills;  but  he  shall  insert  immediately  after  the  title  of  each  laM'  the 
M-ord  "ratified,"  adding  the  day,  month  and  year. 
Code,  s.  2S69;   18G8-9,  c.  270,  s.  14. 

VIL     Employees. 

4426.  Principal  clerk;  term  of  office;  duties.    The  principal 

clerk  of  each  house  of  the  general  assembly  shall  hold  his  office  for 
the  term  of  two  years,  or  until  another  is  appointed ;  shall  be  pres- 
ent at  such  time  and  place  as  may  be  fixed  for  the  mcetino-  of  tlie 
general  assembly,  and  on  the  first  day  thereof,  and  perforin  the 
duties  of  his  office. 

Code,  .s.  2S70;  R.  C,  e.  52,  s.  37;   1846,  c.  63. 

4427.  Temporary  doorkeepers,  how  appointed.  The  keeper  of 

the  capitol  (and  if  there  be  none,  then  the  secretary  of  state)  shall 

183 
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employ  two  suitable  persons  to  place  the  two  halls  of  the  general  as- 
sembly in  order  and  wait  upon  the  members,  until  doorkeepers  can 
be  regularly  appointed. 

Code,  s.  2871;  R.  C,  c.  52,  s.  38;   1846,  e.  63,  s.  5. 

4428,   Doorkeeper's  term  of  office.   The  term  of  office  of  the 

doorkeeper  of  each  house  shall  be  two  years,  or  until  his  successor  is 
appointed. 

Code,  s.  2863;  1868-9,  e.  270,  s.  7. 


CHAPTEE  94. 
GEOLOGICAL  AND  ECONOMIC  SURVEY. 

(4429— i434.) 

4429.  State  geologist  appointed  by  governor.    The  governor 

shall  appoint  a  suitable  person  as  state  geologist  to  conduct  under 
the  supervision  of  a  board  of  managers  to  be  known  as  the  geological 
board  a  geological  and  economic  survey  of  the  state. 

1905,  c.  542. 

4430.  Geological  board,  how  appointed;  meetings.  The  geologi- 
cal board  shall  consist  of  the  governor  (as  chairman),  four  citizens 
of  the  state,  two  for  a  period  of  two  years  and  two  for  a  period  of 
four  years  from  March  first,  nineteen  hundred  and  five,  the  same 
to  be  appointed  by  the  governor  by  and  with  the  advice  and  consent 
of  the  senate,  and  their  successors  to  be  in  like  manner  appointed  each 
for  a  period  of  four  years.  In  case  of  the  death  or  resignation  of 
either  of  said  citizens  his  successor  shall  be  appointed  by  the  gov- 
ernor. The  geological  board  shall  meet  twice  each  year,  once  in  Janu- 
ary and  once  in  June,  in  the  city  of  Raleigh,  on  the  call  of  the  gov- 
ernor, except  that  the  board  may  change  the  time  and  iilace  of  meet- 
ing as  circumstances  may  require. 

1905,  c.  542,  s.  2. 

4431.  Experts  and  assistants.  The  state  geologist  shall  appoint, 
subject  to  the  approval  of  the  geological  board,  such  experts  and 
assistants  as  may  be  found  necessary  to  enable  him  to  carry  out  suc- 
cessfully and  speedily  the  work  of  the  survey. 

1905,  c.  542,  s.  3. 
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4432.    Objects  of  survey.    The  survey  shall  have  for  its  obiects- 
_  1.   An  exammation  o±  the  mineral,  forest,  tisherv  and  other  mate- 
rial resources  of  the  state. 

■     retWp^/r'^^''^'*'°''  °^  -^^  geological  formations  of  the  state  with 
leteience  to  their  economic  products. 

3    An  examination  of  the  road-building  materials  and  the  best 
methods  of  utilizing  the  same. 

ottr^L'T^'7"''^  a-id  classification  of  the  soils,  the  forests  and 
other  phjsical  features  of  the  state  with  special  reference  to  their 
bearing  upon  the  occupation  of  the  people 

5    An  examination  of  the  streams  and  waterpowers  of  the  state 
m  ses'^T  l"^"""''  ''  '^''  ^l-^^°P--t  for  manufacturing  enter! 

he  wii  P/!rT''°"  "^  '^'  ''''""''  «^  '^''^  ^'^-'^^^  through 
tiie  protection  of  the  forests.  ^ 

6.  The  consideration  of  such  other  scientific  and  economic  prob- 

Zll  S  ''f^ri'  '^  ^^  ^'""^'^''^  b°--^'  ^^^^11  be  deeme'd  of 
value  to  the  people  of  the  state. 

7.  The  preparation  of  such   reports,   illustrations   and   maps    as 

Ss  tfor^hep^Sr^  '^  '''''^'  ''^  -'-'''  °^  *^-  --^^^- 
S.  And  the  state  geologist,   with  the  approval  of  the  geoloo-ical 
board,  IS  hereby  authorized  to  arrange  for  and  accept  such  a  d'and 
co-operation  from  the  several  United  States  government  burea  is  and 
o  her  sources  as  may  assist  in  completing  the  topogi-aphic  si'rvevs  of 
the  state  and  m  carrying  out  other  provisions  of  th?s  chapter 
J.  An  examination  of  the  water  supplies  of  the  state  with  special 
reference  to  the  smlang  of  deep  or  artesian  wells 
1905,  c.  542,  s.  4. 

4433.  Reports.  The  geological  board  shall  cause  to  be  prenared 
and  submitted  to  each  legislature  a  report  showing  the  progTe  '  i  d 
expenditures  of  the  survey;  it  shall  also  cause  to  be  irejared  for 
publication  such  other  reports  with  necessary  illustrations  Lnd  map 

;I  ;;  /  iT'^'l^  '''  ^'^'^  '^^  ^'^^^^y  '■'-l  material  resourc  S 
the  state,  all  such  reports,  illustrations  and  maps  to  be  printed  and 
dis  rikued  as  the  geological  board  may  direct  in  editions  of  tin  ee 
tend  copies  each  at  the  expense  of  the  state  as  other  public  docu 

1905,  c.  542,  s.  5. 

ortfrniic^tCf^*''"-  ^'r  """  ''  ^^^  ^^'•^"^-•^  ^1°"--  ™llv, 
m  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 

of  any  moneys  in  the  treasury  not  otherwise  appropriated  for  the  pur 

pose  of  carrying  out  the  provisions  of  this  chapter  ^ 


lf)05,  c.  542. 


I. 

State  board. 

TI. 

Auxiliary  board, 

IIT. 

Sanitary  committee, 

IV. 

County  superintendent, 

V. 

Public  protected. 

VI. 

Dentistry, 

VII. 

Pharmacists, 

VIII. 

Medicine, 

IX. 

Inland  quarantine. 

X. 

Quarantine, 
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CHAPTER  95. 
HEALTH. 

Sections. 
4435 — 4442 
4443 
4444 
4445—44.51 
4452—4462 
4463-4470 
4471 — 14!)0 
4491—4.505 
4506—4500 
4510^538 

I.     State  Boaed. 

4435.  How  elected.  The  medical  society  of  the  state  of  North 
Carolina  shall  choose  from  its  members  by  ballot  four  members,  and 
the  governor  of  the  state  shall  appoint  five  other  persons  (one  of 
whom  shall  be  a  sanitary  engineer)  and  they  shall  constitute  The 
Xorth  Carolina  Board  of  Health. 

Code,  s.  2875;   1885,  c.  237,  s.  1;   1893,  c.  214,  s.  1;   1879,  c.  177,  s.  1. 

4436.  Term  of  office;  vacancies,  liow  filled.   The  members  of 

the  board  of  health  elected  by  the  state  medical  society  shall  be 
chosen  to  serve  six  years.  Their  term  of  oifice  shall  begin  immedi- 
ately upon  the  expiration  of  the  meeting  at  which  they  were  elected. 
Those  appointed  by  the  governor  shall  serve  six  years,  their  term  of 
office  beginning  with  the  first  regular  meeting  of  the  board  after 
their  appointment.  In  case  of  death  or  resignation  the  board  shall 
elect  new  members  to  fill  the  unexpired  term:  Provided,  the  gov- 
ernor shall  fill  such  vacancies  as  may  occur  where  lie  has  made  ap- 
pointments._ 

Code,  s.  2877;  1885,  c.  237,  s.  3;  1893,  e.  214,  s.  2;  1879,  o.  117,  s.  3;  1901,  o.  245. 

4437.  Duties  of.  Tlie  board  of  hcallli  sliall  take  cognizance  of 
the  health  interest  of  the  people  of  the  state,  shall  make  sanitary 
investigations  and  inquiries  in  respect  to  the  people,  employing  ex- 
perts when  necessary ;  shall  investigate  the  causes  of  disease  dan- 
gerous to  the  public  health,  especially  epidemics,  the  sources  of 
mortality,  the  efl"ect  of  locations,  employments  and  conditions  upon 
the  public  health.  They  shall  gather  such  information  upon  all 
these  matters  for  distribution  among  the  people,  with  the  especial 
purpose  of  informing  them  about  preventable  diseases.     They  shall 
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be  the  medical  acMsers  of  the  state  and  are  herein  specially  pro- 
vided for,  and  shall  advise  the  government  in  regard  to  the  location 
sanitary  construction  and  management  of  all  state  institutions,  and 
shal  direct  the  attention  of  the  state  to  such  sanitary  matters  as  in 
then  judgment  affect  the  industries,  prosperity,  health  and  lives 
of    he  people  of  the  state.     They  may  make  an  inspection  once  in 

by  the  state  board  of  chanties,  of  all  public  state  institutions,  includ- 
nig  all  convict  camps  under  the  control  of  the  state's  prison,  and 
make  a  report  as  to  their  sanitary  condition,  with  sugg^.tion  and 
recommendations  to  their  respective  boards  of  directors  or  trustees- 
and  It  shall  be  the  duty  of  the  officials  in  immediate  charge  of  sa  d 
nstitutions  to  furnish  all  facilities  necessary  for  a  thorou|h  inspec 
tion.  The  secretary  of  the  board  shall  make  biennially  to  the  i-en- 
eral  assembly,  through  the  governor,  a  report  of  their  work 

Code,  s.  2876;  1885,  c.  237,  s.  2;  1893,  c.  214,  s.  3;  1879,  c.  117,  s.  2. 

4438.  May  make  regulations  for  certain  towns,  when.   In  times 

of  epidemics  ot  smallpox,  yellow  fever,  typhoid  fever,  sc;rlet  fever 
diphtheria,  typhus  lever,  cholera,  the  state  board  of  health  shall 
have  sanitary  jurisdiction  in  all  cities  and  towns  not  havino-  reo-u- 
lar  y  organized  local  boards  of  health,  and  are  hereby  empowered'to 
make  all  such  regulations  as  they  may  deem  necessary  to  protect  the 
public  health,  and  may  enforce  them  by  suitable  penalties. 

1893,  e.  214,  s.  17. 

Note.     See  intra,  subchapter  Inland  Quarantine. 

noi?^^-  ^f^^^J}^  Of  disease  issued;  rules  made  to  check  dis- 
ease; investigations  made;  pay  of  members  for.  Bullelins  of  the 

outbreak  of  disease  dangerous  to  the  public  health  shall  be  issued 
by  the  state  board  whenever  necessary,  and  such  advice  freely  dis- 
seminated to  prevent  and  check  the  invasion  of  disease  into  any  p.rt 

^iv  uHf'l  Yf'  '\'>'  *^  ^^^^-^  «^  ^^«  board  to  inqS  fnto 
ain    outbreak  of  disease  by  personal  visits  or  by  any  method  the 

tt^l't      7%-     The  compensation  of  memlfers  on  such  A^^, 
1893,  c.  214,  s.  26. 

.tnt5!°"   ?^^n ^  °^'  ^^'^^^  °^  secretary;  pay  of  members.   The 

state  board  shall  have  a  president  and  a  secretarv,  who  shall  also  be 
treasurer,  to  be  elected  from  the  members  composing  the  board  The 
president  shall  serve  six  years  and  the  secretary-treasurer  si.x  years 
2]IZ  V^7TT  f'"^^  ''''^''°  '""^  y*''-'^^.^'  ^«>»Pensation  for  hi^ 

r,u  dnir  f^^  ^""f  "1^"'^  b-^  '^''  b°"^^1'  "'^t  to  exceed  one  thou- 
sand dollars,  but  the  other  members  of  the  board  shall  receive  no  pay, 
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except  that  each  member  shall  receive  four  dollars  a  day  and  neces- 
sary traveling  and  hotel  expenses  when  on  actual  duty  attending  the 
meetings  of  the  board  or  pursuing  special  investigations  in  the  state, 
but  when  attending  important  sanitary  meetings  in  other  sections,  the 
number  of  delegates  thereto  being  limited  to  two,  only  actual  travel- 
ing and  hotel  expenses  shall  be  allowed.  These  suras  shall  be  paid  by 
the  treasurer  of  the  board  on  authenticated  requisition,  approved  and 
signed  by  the  president. 

Code,  ss.  2878,  2881;  1885,  e.  237,  s.  4;  1893,  c.  214,  s.  4;  1879,  e.  117,  ss.  5,  7. 

4441.  Time  of  meeting  to  elect  officers.   The  meeting  of  the 

state  board  of  health  for  the  election  of  officers  shall  be  on  the  sec- 
ond day  of  the  annual  meeting  of  the  medical  society  of  the  state  of 
ISTorth  Carolina  in  the  year  one  thousand  nine  hundred  and  seven, 
and  every  six  years  thereafter,  and  of  the  county  sanitary  committee 
for  the  election  of  a  county  superintendent  of  health  on  the  first 
Monday  in  May,  one  thousand  nine  hundred  and  seven,  and  every 
two  years  thereafter. 
1901,  c.  245,  s.  4. 

4442.  IVIeetingS,  time  of.  Special  meetings  of  the  state  board  of 
health  may  be  called  by  the  president  through  the  secretary.  The 
regular  annual  meetings  shall  be  held  at  the  same  time  and  place 
as  the  state  medical  society,  at  which  time  the  secretary  shall  sub- 
mit his  annual  report. 

1893,  c.  214,  s.  27. 

Note.  For  State  Laboratory  of  Hygiene  for  analyses  of  water,  under  control  of 
N.  C.  Board  of  Health,  see  s.  3057. 

II.     Auxiliary  Board. 


4443.  Who  composes.  There  shall  be  an  auxiliary  board  of 
health  in  each  county,  whose  function  shall  be  upon  the  call  of  the 
chairman  of  the  board  of  county  commissioners  to  advise  the  county 
authorities  in  all  matters  pertaining  to  the  public  health.  These 
boards  shall  be  composed  of  all  registered  physicians  resident  in  the 
county. 

1901,  c.  245,  s.  3. 

III.     Sanitary  Committee. 

4444.  How  elected;  duties;  compensation;  elect  county  super- 
intendent. Two  pliysicians  shall  be  selected,  one  l)y  the  chairman  of 
tlie  board  of  county  commissioners  and  one  by  the  mayor  of  the  county 
town,  who,  together  with  the  board  of  county  commissioners,  shall 
constitute  the  county  sanitary  committee,  of  which  committee  the 
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chairman  of  the  board  of  county  commissioners  shall  be  ex  officio 
chairman.  _  Their  term  of  office  shall  be  coterminous  with  that  of 
the  commissioners  with  whom  they  serve,  and  when  on  duty  they 
shall  receive  the  same  compensation  as  is  received  by  county  commis- 
sioners. The  county  sanitary  committee  shall  have  the  immediate 
care  and  responsibility  of  the  health  interests  of  their  county.  They 
shall  make  such  rules  and  regulations,  pay  such  fees  and  salaries  and 
impose  such  penalties  as  in  their  judgment  may  be  necessary  to  pro- 
tect and  advance  the  public  health.  They  shall  elect  a  registered 
physician,  not  a  member  of  the  sanitary  committee,  to  serve  two 
years,  with  the  title  of  county  superintendent  of  health  and  shall  fix 
his  compensation. 
1901,  c.  245,  s.  3. 

IV.     County  Superintendent. 

^i^y^^i  P^*'^^  °^-  ^'^*^  ^^%  of  ^^^  county  superintendent  of 
health  shall  be  to  carry  out  as  far  as  possible  such  work  as  may  be 
directed  by  the  county  sanitary  committee  and  by  the  state  board 
oi  health.  He  shall  always  promptly  advise  the  secretary  of  the 
state  board  of  health  of  the  unusual  prevalence  of  disease  in  his 
county,  especially  of  typhoid  fever,  scarlet  fever,  diphtheria,  yellow 
fever,  smallpox  and  cholera.  He  shall  make  the  medico-legal  post- 
mortem examinations  for  coroners'  inquests,  attend  the  inmates  of 
the  home  for  the  aged  and  infirm,  and  the  prisoners  in  the  jail  or 
convict  camp  of  his  county,  and  make  examinations  of  lunatics  for 
commitinent.  He  shall  be  the  sanitary  inspector  of  the  home  and 
jail  including  convict  camps  of  his  county,  making  monthly  reports 
to  the  board  of  county  commissioners  and  to  the  secretary  of  the 
state  board  of  health. 

1901,  c.  245,  s.  3. 

4446.  Compensation.  The  board  of  county  commissioners  shall 
tix  the  salary  of  the  county  superintendent  of  health,  which  shall  be 
paid  by  the  county. 

1897,  e.  201,  s.  1. 

4447.  Reports  monthly  statistics;  penalty  for  failure.  Monthly 

returns  ol  vital  statistics,  upon  a  plan  to  be  made  by  the  state  board 
o±  health  or  their  secretary  acting  under  their  instructions,  shall  be 
made  by  the  county  superintendent  to  the  secretary  of  the  state  board 
and  a  failure  to  report  by  the  tenth  of  the  month  for  the  preceding 
month  sha  1  subject  the  delinquent  to  a  fine  of  one  dollar  for  each 
day  of  delinquency,  and  this  amount  shall  be  deducted  from  the 
salary  of  the  superintendent  by  the  board  of  county  commissioners 
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on  the  statement  of  such  delinquency  by  the  secretary  of  the  state 
board  of  health ;  and  such  secretary  is  hereby  required  to  notify  on 
the  eleventh  day  of  each  month  the  chairman  of  the  board  of  county 
commissioners  of  such  delinquency.  The  county  superintendent 
shall  report  to  the  secretary  of  the  state  board  the  presence  in  his 
county  of  any  case  of  smallpox,  yellow  fever,  typhus  fever  or  cholera 
within  twenty-four  hours  after  it  has  come  to  his  knowledge,  and  upon 
failure  to  make  such  report  within  the  prescribed  time  the  county 
commissioners  shall  deduct  five  dollars  from  his  salary  for  each  day 
of  delay  in  reporting. 

Code,  s.  2882;  1893,  e.  214,  s.  6;  1885,  c.  237,  s.  8:  1870,  c.  117,  s.  7. 

4448.  Notified  of  existence  of  certain  diseases;  notifies  state 

board.  When  a  physician  knows  that  a  person  whom  he  is  called 
to  visit  is  infected  with  smallpox,  diphtheria,  scarlet  fever,  typhus 
fever,  yellow  fever  or  cholera  he  shall  immediately  give  notice 
thereof  to  the  health  oiEcer  or  mayor,  if  the  sick  person^  be  in  a  city 
or  incorporated  town,  otherwise  to  the  county  superintendent  of 
health.  And  it  shall  be  the  duty  of  the  said  county  superintendent, 
health  officer  or  mayor  receiving  such  notice  of  the  presence  of  a 
case  of  smallpox,  yellow  fever,  typhus  fever  or  cholera  \yithin  his 
jurisdiction  to  communicate  the  same  immediately  by  mail  or  tele- 
graph to  the  secretary  of  the  state  board  of  health. 

1893,  c.  214,  s.  11. 

Note.     Failure  to  comply  with  this  section,  see  Crimes,  s.  3448. 

4449.  Keeps  record  of  disease;  notifies  schools.   The  cotinty 

superintendent  of  health,  or  the  board  of  health  in  the  several  cities 

and  towns  where  organized,  otherwise  the  authorities  of  said  cities 

or  towns,  shall  cause  a  record  to  be  kept  of  all  reports  received  in 

pursuance  of  the  preceding  sections,  and  such  records  shall_  contain 

the  names  of  all  persons  who  are  sick,  the  localities  in  which  they 

live,  the  diseases  with  which  they  are  affected,  together  with  the 

date  and  names  of  all  persons  reporting  any  such  cases.     The  boards 

of  health  of  cities  and  towns  wherever  organized,  and  Avhere  not,  the 

mayors  of  the  same,  and  in  other  cases  the  county  s\i])orintendcnt 

of  health,  shall  give  the  school  committee  of  the  city  or  town,  the 

]n-incipals  of  ])rivate  schools  and  the  sujierintendent  of  public  instrnc- 

tion  of  tlie  county,  when  the  schools  arc  in  session,  notice  of  all 

such  cases  of  contagious  diseases  reported  to  them  according  to  the 

provisions  of  this  chapter. 

1893,  c.  214,  s.  12. 

Note.     Violation  of  this  section  a  misilomcnimr,  sec  Crimes,  s.  3440. 

4450.   Nuisances  abated  under  supervision  of.  Whenever  and 

wherever  a  nuisance  uiion  premises  shall  exist  which  in  the  opinion 
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of  the  county  superintendent  of  health,  is  dangerous  to  the  public 
health,  it  shall  be  his  duty  to  notify  in  writing  the  parties  occupying 
the  premises,  or  the  owner,  if  the  premises  are  not  occupied,  of  its 
existence,  its  character  and  the  means  of  abating  it.  Upon  this 
notification  the  parties  shall  proceed  to  abate  the  nuisance:  Pro- 
vided, however,  that  if  the  party  notified  shall  make  oath  or  affirma- 
tion before  a  justice  of  the  peace  of  his  or  her  inability  to  carry 
out  the  directions  of  the  superintendent,  it  shall  be  done  at  the  ex- 
pense of  the  town,  city  or  county  in  Avhich  the  offender  lives.  In 
the  latter  case  the  limit  of  the  expense  chargeable  to  the  city,  town 
or  county  shall  not  be  more  than  one  hundred  dollars  in  any  case: 
Provided  further,  that  nothing  in  this  section  shall  be  construed  to 
give  the  superintendent  the  power  to  destroy  or  injure  property 
without  a  due  process  of  law  as  now  exists  for  the  abatement  of 
nuisances. 

1803,  c.  214,  s.  22. 

Note.     Violation  of  this  section  a  misdemeanor,  see  Crimes,  s.  .3446. 

4451.  Vaccination  by.  On  the  appearance  of  a  case  of  smallpox 
in  any  neighborhood  all  due  diligence  shall  be  used  by  the  superin- 
tendent of  health  that  warning  shall  be  given,  and  all  persons  not 
able  to  pay  shall  be  vaccinated  free  of  charge  by  him,  and  the 
county  _  superintendent^  shall  vaccinate  every  person  admitted  into 
a  public  institution,  jail,  county  home,  public  school,  as  soon  as 
practicable,  unless  he  is  satisfied  upon  examination  that  the  person 
is  already  successfully  vaccinated ;  the  money  for  vaccine  to  be  fur- 
nished by  the  county  commissioners.  The  authorities  of  any  city 
or  town  or  the  sanitary  committee  of  any  county,  may  make  such 
regulations  and  provisions  for  the  vaccination  of  its  inhabitants  and 
impose  such  penalties  as  they  may  deem  necessary  to  protect  the 
public  health. 

1893,  e.  214,  s.  23;  1901,  c.  245,  s.  7. 

Note.     Violation  of  this  section  a  misdemeanor,  see  Crimes,  s.  3435. 

V.    Public  Peotegted. 

4452.  Householder  to  disinfect.  When  a  householder  knows 
that  a  person  within  his  family  is  sick  with  either  of  the  diseases 
enumerated  in  section  four  thousand  five  hundred  and  ei^'ht,  lie  shall 
immediately  give  notice  thereof  to  the  health  officer  or  mavor,  if  he 
resides  m  a  city  or  incorporated  town,  otherwise  to  the  county  super- 
intendent of  health,  and  upon  the  death  or  recovery  or  removal  of 
sucli  person,  the  rooms  occupied  and  the  articles  used  bv  him  shall 
be  disinfected  by  such  householder  in  the  manner  indicated  in  sec- 
tion four  tliousand  five  hundred  and  eight. 

1893,  e.  214,  s.  10. 

Note.     For  violation  of  this  section,  see  Crimes,  s.  3443. 
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4453.  Children  kept  from  school,  when.  The  school  committees 

of  public  schools,  superintendents  of  graded  schools  and  the  princi- 
pals of  private  schools  shall  not  allow  any  pupil  to  attend  the  school 
under  their  control  while  any  member  of  the  household  to  which  said 
pupil  belongs  is  sick  of  either  smallpox,  diphtheria,  measles,  scarlet 
fever,  yellow  fever,  typhus  fever  or  cholera,  mumps  or  itch,  or  during 
a  period  of  two  weeks  after  the  death,  reco\-ery  or  removal  of  such 
sick  person;  and  any  pupil  coming  from  such  household  shall  be 
required  to  present  to  the  teacher  of  the  school  the  pupil  desires  to 
attend  a  certificate  from  the  attending  physician,  city  health  offi- 
cer or  county  superintendent  of  health  of  the  facts  necessary  to  en- 
title him  to  admission  in  accordance  with  the  above  regulations. 
The  instructions  in  accordance  with  the  provisions  of  this  section 
given  to  the  teachers  of  the  schools  within  twenty-four  hours  after 
the  receipt  of  each  and  every  notice  shall  be  deemed  performance  of 
duty  on  the  part  of  the  school  committee. 

1893,  c.  214,  s.  13;   1903,  c.  690. 

Note.     Violation  of  this  section  a  misdemeanor,  see  Crimes,  s.  3441. 

4454.  Towns  and  cities  may  make  rules  to  protect.  The  au- 
thorities of  any  city  or  town,  not  already  authorized  in  its  charter, 
are  hereby  authorized  to  make  such  regailations,  pay  such  fees  and 
salaries  and  impose  such  penalties  as  in  their  judgment  may  be  neces- 
sary for  the  protection  and  the  advancement  of  the  jniblic  health. 

1893,  c.  214,  s.  25. 

4455.  County  commissioners  may  levy  special  tax  to  protect, 

when  The  board  of  county  commissioners  of  each  county  is  hereby 
authorized  at  any  time  to 'levy  a  special  tax  to  be  expended  under 
the  direction  of  a  committee  composed  of  the  chairman  of  the  board 
of  county  commissioners  and  the  county  superintendent  of  health 
for  the  preservation  of  the  public  health. 
1893,  c.  214,  s.  24. 

4456.  Contingent  fund.  A  contingent  fund  of  five  thousand  dol- 
lars is  appropriated,  subject  to  the  auditor's  warrant,  upon  the  recom- 
mendation of  the  governor,  to  be  expended  in  pursuance  of  the  pro- 
visions of  this  chapter  when  rendered  necessary  by  a  visitation  of 
cholera  or  any  other  pestilential  disease. 

1893,  c.  214,  s.  29. 

4457.  Annual  appropriation.  For  carrying  out  the  provisions  of 
this  chapter  as  to  the  duties  of  the  state  board  of  health,  two  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  are  hereby 
annually  appropriated,  to  be  paid  on  requisition  to  be  signed  by  the 
secretary  and  president  of  the  state  board  of  health;  and  the  printing 
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and  stationery  necessary  for  the  board  to  be  furnished  upon  requisi- 
tion upon  the  state  printer.     A  yearly  statement  shall  be  made  to 
the  governor  of  all  moneys  received  and  expended  in  pursuance  of 
this  chapter. 
1893,  e.  214,  s.  28. 

4458.  Powers  of  local  boards  not  affected.   JSTothiug  in  this 

chapter  shall  operate  as  a  repeal  or  abridiiuieut  of  powers  conferred 
by  any  special  act  on  any  local  board  of  health. 
1893,  c.  214,  s.  30. 

4459.  Bodies  of  persons  dying  of  certain  diseases,  how  trans- 
ported. K'o  railroad  corporation  or  other  common  carrier  or  jier- 
sons  shall  convey  or  cause  to  be  conveyed  through  or  from  any  city, 
town  or  county  in  this  state  the  remains  of  any  person  who  has  diecl 
of  smallpox,  measles,  scarlet  fever,  diphtheria,  typhus  fever,  vellow 
fever  or  cholera  until  such  body  has  been  disinfected  and  encased  in 
such  manner  as  shall  be  directed  by  the  state  board  of  health,  so  as 
to  preclude  any  danger  of  communicating  the  disease  to  others  by 
Its  transportation;  and  no  local  registrar,  clerk  or  health  officer  or 
any  other  person  shall  give  a  permit  for  the  removal  of  such  body 
until  he  has_  received  from  the  board  of  health  of  the  city  or  from 
the  board  of  aldermen  or  tOAvn  commissioners,  the  county  superin- 
tendent of  the  city,  town  or  county  where  the  death  occurred,  a  cer- 
tificate stating  the  cause  of  death  and  that  the  said  body  has  been 
prepared  in  the  manner  set  forth  in  this  section;  which  certificate 
shall  be  delivered  in  duplicate  to  the  agent  or  person  who  receives 
the  body  and  one  copy  shall  be  pasted  on  the  box  containing  the 
corpse;  said  certificate  shall  be  furnished  in  blank  bv  the  transpor- 
tation eomiTtiny  when  no  local  board  of  health  exists.  During  an 
epidemic  of  cholera  all  common  carriers  shall  so  arrange  their  water- 
closets  as  to  catch  in  water-tight  receptacles  the  dejections  of  all 
persons  using  the  same  and  shall  disinfect  the  said  dejections  in  a 
manner  satisfactory  to  the  state  board  of  health  before  emptvino- 
them.  '     "^ 

1893,  e.  214,  s.  16. 

4460.  Police  officers  of  towns  to  provide  against  contagious 

diseases.  When  an  infectious  disease  shall  be  ragino-  in  any  part 
of  the  state  or  in  any  part  of  the  United  States,  the  officers  of' police 
of  any  incorporated  town,  who  may  have  well-founded  ai)]u-eheu- 
sions  that  their  town  is  in  danger  of  being  visited  by  such  disease, 
may  take  such  precautionary  measures  and  provide  "such  penalties 
for  the  breach  of  them  as  may  seem  neccssarv  and  jn-oper,  the 
expense  of  which  they  are  authorized  to  defrav'out  of  any  money 
at  the  time  in  their  town  treasury ;  or,  if  that  should  nof  be  in  a 
Rev.  Vol.  11—13  103 
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situation  to  sustain  the  expense,  to  borrow  such  sum  as  may  be  neces- 
sary to  defray  the  same,  and  afterwards  to  raise  the  amount  by  tax 
on  the  inhabitants  of  such  town,  over  and  above  the  ordinary  taxes 
levied  for  the  current  expenses  of  the  town. 
Code,  s.  2909;  R.  C,  c.  94,  s.  17;  1824,  c.  1232,  s.  1. 

4461.  Lots  drained;  penalty  for  neglect.  Every  person,  pos- 
sessed of  a  lot  in  any  seaport  town,  which  from  its  low  or  sunken 
situation  is  liable  to  retain  tide,  or  rain  water,  or  on  which  cellars 
or  foundations  for  buildiug's  may  be  dug  (Avhethcr  a  tenement  be 
erected  over  the  same  or  not),  shall  during  the  months  of  June, 
July,  August,  September  and  October,  preserve  and  keep  the  said 
lot,  cellars,  and  foundations  dry  and  free  from  stag-nant  or  putrid 
waters  and  other  filth ;  and  any  person  offending  herein  shall  forfeit 
and  pay  five  dollars  for  the  use  of  the  town,  for  every  week  lie  shall 
suffer  such  stagnant  or  putrid  water,  or  other  filth,  to  remain  tlierein. 
And  if  the  said  owner  shall,  notwithstanding  the  above  provisions, 
neglect  to  remove  such  stagnant  or  putrid  water  or  other  filth,  the 
commissioners  of  the  town  may  employ  any  person,  upon  such  terms 
as  to  them  may  seem  reasonable  and  just,  to  remove  such  filth  or 
stagnant  or  putrid  waters;  and  the  expense  shall  be  considered  as  a 
further  fine  for  not  complying  with  this  section,  and  shall  be  col- 
lected accordingly,  and  shall  also  be  a  lien  upon  the  lot  upon  which 
the  same  has  been  exj^ended. 

Code,  s.  2908;  R.  C,  c.  94,  s.  10;   1815,  c.  893,  s.  2. 

4462.  Nuisances  in  seaport  towns,  what  are.   All  ponds  of 

stagnant  water,  all  cellars  and  foundations  of  houses,  whose  bottoms 
contain  stagimnt  and  putrid  water;  all  dead  and  putrefied  animals 
lying  about  the  docks,  streets,  lanes,  alleys,  vacant  lots,  or  yards ; 
all  privies  that  ha\'e  no  wells  sunk  under  them ;  all  slaughter-houses, 
all  docks  whose  bottoms  are  alternately  wet  and  dry  by  the  ebbing 
and  flowing  of  the  tide,  all  accumulations  of  vegetable  and  animal 
substances  imdergoiug  putrefactive  fermentation,  in  any  of  the  sea- 
port towns  of  the  state,  are  declared  common  nuisances,  productive 
of  offensive  vapors  and  noxious  exhalations,  the  causes  of  disease, 
and  ought  to  be  restrained,  regulated  and  removed. 

Code,  s.  2907;   R.  C,  c.  94,  s.   1.5;   1815,  c.  893,  s.   1. 

VI.     Dkntistky. 

4463.  Board  of  examiners,  how  elected.  I'lu-  board  of  exami- 
ners for  the  examination  of  those  desiring  to  obtain  a  certificate  to 
engage  in  the  ]n-acticn  of  dentistry  sliall  consist  of  six  members  of 
the  North  Carolina  dental  society,  to  be  elected  by  the  said  society 
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at  its  next  annual  meeting  and  shall  hold  office  as  follows :  Two  for 
one  year,  two  for  two  years,  and  two  for  three  years,  and  until  their 
successors  are  elected.  The  said  board  shall  also  have  power  to  fill 
all  vacancies  for  unexpired  terms,  and  they  shall  be  responsible  to 
said  state  society  for  their  acts. 

Code,  s.  3149;   1879,  c.   139,  s.  2. 

4464.  Meetings  of  the  board.  The  board  of  examiners  shall 
meet  annually  at  the  time  and  place  of  the  meeting  of  the  North 
Carolina  dental  society,  and  at  such  other  times  and  places  as  the 
said  board,  or  any  four  members  thereof,  shall  agi-ee  upon  to  conduct 
the  examination  of  applicants,  thirty  days'  notice  of  said  meeting 
being  given  by  advertising  in  at  least  three  newspapers  published  in 
this  state. 

Code,  s.  3150;  1S79,  c.  139,  s.  3. 

4465.  Quorum.  Four  members  of  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  should  a  quorum  not  be 
present  on  the  day  appointed  for  the  meeting  of  said  board,  those 
present  may  adjourn  from  day  to  day  imtil  a  quorum  is  present. 

Code,  s.  3153;  1879,  c.  139,  s.  6. 

4466.  Board  to  keep  record  of  those  licensed.  Such  board  shall 

keep  a  book  in  which  shall  be  entered  the  names  and  proficiency  of 
all  persons  to  whom  certificates  may  be  granted  imder  this  chapter, 
and  the  date  of  granting  such  certificate,  and  the  book  so  provided 
shall  he  deemed  a  book  of  record,  and  a  transcript  of  any  such  entry 
therein,  certified  to  under  the  hand  of  the  secretary  and  seal  of  the 
North  Carolina  dental  society,  shall  be  admitted  as  evidence  in  any 
court  when  the  same  shall  be  otherwise  competent. 
Code,  s.  315-2;  1879,  c.  139,  s.  5. 

4467.  Board  grants  certificates  to  practice,  when.  Such  board 

shall  grant  a  certificate  of  proficiency  in  the  knowledge  and  prac- 
tice of  dentistry  to  all  applicants  who  shall  undergo  a  satisfactory 
examination,  and  who  shall  receive  a  majority  of  votes  of  said  board 
upon  such  proficiency,  which  certificate  shall  be  signed  by  the  mem- 
bers of  the  board  conducting  said  examination,  and  shall  bear  the 
seal  of  the  said  A^orth  Carolina  dental  society:  Provided,  any  per- 
son wishing  to  engage  in  the  practice  of  dentistry  at  any  time  prior 
to  the  regular_  meeting  of  said  board  may  be  examined  by  any  one 
member  of  said  board,  and  if  competent  may  receive  a  temjiorary 
certificate,  which  shall  be  in  force  only  until  the  next  regular  meet- 
ing, and  no  member  of  said  board  shall  grant  a  temporary  certificate 
a  second  time  to  the  same  person. 
•  Code,  s.  3151;  1879,  c.  139,  s.  4. 

195 


4468  HEALTH— T'7.   Dentistry.  Ch.  It5 

4468.  Must  obtain  license  to  practice.  No  person  shall  engage 
in  the  practice  of  dentistry  wlio  has  not  gTadnated  at  a  repnta- 
ble  dental  school  and  who  has  not  obtained  a  certificate  from  a 
board  of  examiners  dnly  anthorized  and  appointed  in  accordance 
with  this  chapter.  The  certificate  shall  be  registered  in  the  oflice  of 
the  clerk  of  the  superior  court  of  the  county  in  which  such  person 
proposes  to  practice.  The  failure  on  the  part  of  any  person  holding 
such  certificate  to  register  the  same  as  above  directed  for  a  period 
of  six  months  shall  work  a  forfeiture  of  the  certificate ;  no  certificate 
when  once  forfeited  shall  be  restored,  except  upon  the  payment  to 
said  board  of  examiners  of  the  sum  of  twenty-five  dollars  as  a  pen- 
alty for  such  failure;  such  penalty  to  go  to  the  school  fnnd  of  the 
coiinty.  The  clerk's  fee  for  recording  such  certificate  shall  be  fifty 
cents. 

Code,  ss.  3148,  3155;  1887,  c.  178,  ss.  1,  2;  1891,  c.  251;  1870,  c.  139,  ss.  1,  8. 

4469.  Fees  charged  for  license,  in  order  to  lu-ovide  means  for 
carrying  out  and  maintaining  the  provisions  of  this  chapter  such 
board  of  examiners  may  charge  a  fee  of  ten  dollars  for  each  person 
applying  for  a  certificate,  temporary  or  permanent,  which  in  no  case 
shall  be  returned,  and  the  funds  so  derived  shall  be  placed  in  the 
hands  of  the  secretary  to  be  used  in  defraying  the  necessary  expenses 
in  conducting  the  meetings  of  said  board,  and  under  no  circumstances 
shall  any  part  of  such  expense  come  out  of  the  treasury  of  the  state. 

1887,  c.  178,  s.  3. 

4470.  Certain  persons  exempted.  This  chapter  shall  not  apjdy 
to  any  person  who  was  engaged  in  the  practice  of  dentistry  in  this 
state  before  the  seventh  day  of  March,  one  thousand  eight  hnndred 
and  seventy-nine,  if  on  or  before  the  twenty-fifth  day  of  February, 
one  thousand  eight  hundred  and  ninety,  such  person  filed  a  verified 
statement  with  the  secretary  of  the  board  of  examiners  appointed 
by  the  state  dental  association  showing  his  name,  residence,  date 
of  diploma  or  license,  and  date  of  commencing  the  practice  of  den- 
tistry. This  subchapter  shall  not  prevent  any  one  from  extracting 
teeth. 

Code,  s.  315G;  1887,  c.  179,  ss.  4,  5;  1889,  c.  228;   1879,  c.  1.39,  s.  9. 

VII.      Pjiaumacists. 

4471.  Association  incorporated.  The  North  Carolina  pharma- 
ceutical association,  and  the  iiersons  composing  tlie  same,  shall  con- 
tinue to  be  a  body  ])olitic  and  corjiorate  under  the  name  and  style 
of  the  North  Carolina  Pharmaceutical  Association,  and  by  said  name 
shall  liave  the  right  to  sue  and  be  sued,  tn  plead  and  be  impleaded, 
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to  purchase  and  hold  real  estate  and  grant  the  same,  to  have  and  to 
use  a  common  seal,  and  to  do  snch  other  things  and  perform  such 
other  acts  as  appertain  to  bodies  corporate  and  politic  not  incon- 
sistent with  the  constitution  and  laws  of  the  state. 

Code,  s.  3135;   1S81,  e.  355,  s.  1. 

4472.  Object  of  association.  The  object  of  said  association  is 
to  unite  the  pharmacists  and  druggists  of  this  state  for  mutual  aid, 
encouragement  and  improvement,  to  encourage  scientific  research, 
develop  pharmaceutical  talent,  to  elevate  the  standard  of  profes- 
sional thought,  and  ultimately  restrict  the  practice  of  pharmacy  to 
properly  qualified  druggists  and  apothecaries. 

Code,  s.  313G;   1881,  e.  355,  s.  2. 

4473.  Board  of  pharmacy;  election;  term  of  office;  vacancies. 

The_  board  of  pharmacy  shall  consist  of  five  persons  licensed  as  phar- 
macists within  this  state,  who  shall  be  elected  and  coimnissioned  by 
the  governor  as  hereinafter  provided.  The  members  of  the  present 
board  of  pharmacy  shall  continue  in  office  until  the  expiration  of 
their  respective  terms,  and  the  rules,  regulations  and  by-laws  of  said 
board,  so  far  as  they  are  not  inconsistent  with  the  provisions  of  this 
subchapter,  shall  continue  in  eflFect.  The  North  Carolina  pharmaceu- 
tical association  shall  annually  elect  a  resident  pharmacist  from  its 
number  to  fill  the  vacancy  annually  occurring  in  said  board,  and  the 
pharmacist  so  elected  shall  be  commissioned  by  the  governor  and 
shall  hold  office  for  the  term  of  five  years  and  until  his 'successor  has 
been  duly  elected  and  qualified.  In  case  of  death,  resignation  or 
removal  from  the  state  of  any  member  of  said  board  of  pharmacy, 
the  said  board  shall  elect  in  his  place  a  pharmacist  who  is  a  member 
of  said  Noj.tij  Carolina  pharmaceutical  association,  who  shall  be 
commissioned  by  the  governor  as  a  member  of  the  said  board  of 
pharmacy  for  the  remainder  of  the  term.  It  shall  be  the  duty  of 
a  meniber  of  the  board  of  pharmacy,  within  ten  days  after  receipt 
of  notification  of  his  appointment  and  commission,  to  appear  before 
the  clerk  of  the  superior  court  of  the  county  in  which  he  resides  and 
take  and  subscribe  an  oath  to  properly  and  faithfully  discharge  the 
duties  of  his  office  according  to  law. 
1905,  e.  108,  ss.  5-7. 

,  4474.  Officers  of  board,  how  elected;  bonds;  annual  meet- 
ings. The  board  of  pharmacy  shall  organize  bv  the  election  of  a 
president  and  a  secretary  and  treasurer,  both  of  whom  shall  be  mem- 
bers of  the  said  board,  and  they  shall  hold  their  offices  until  their 
successors  shall  have  been  elected  and  qualified.  The  secretary  and 
treasurer  shall  give  bond  in  such  sum  as  may  be  prescribed  by  the 
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board,  conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office  according  to  law,  and  said  bond  shall  be  made  payable  to  the 
North  Carolina  board  of  pharmacy  and  approved  by  the  president 
of  said  board.  The  said  board  shall  hold  an  annual  meeting  at  such 
tLe  and  place  as  it  may  provide  by  rule  for  the  examination  of 
candidates  and  for  the  discharge  of  such  other  business  as  may  legally 
come  before  it,  and  said  board  may  hold  such  additional  meetings  a. 
mTy  be  necessary  for  the  examination  of  candidates  and  for  the  dis- 
charge  of  any  other  business. 
1905,  c.  108,  s.  8. 

4475    Powers  of  board;  reports;  quorum;  records.  The  board 

of  pharmacy  shall  have  a  common  seal,  and  shall  have  the  power  and 
authority  to  adopt  such  rules,  reg-ulations  and  by-laws,  not  inconsist- 
ent with  this  subchapter,  as  may  be  necessary  for  the  regulation  of 
its  proceedings,  and  for  the  discharge  of  the  duties  imposed  under 
this'^subchapter',  and  shall  have  power  and  authonty  to  employ  an 
attorney  to  conduct  prosecutions  and  to  assist  m  the  conduct  of  pro^c- 
cutions^mder  this  subchapter,  and  for  any  other  purposes  which 
Sid  board  may  deem  necessary.     The  said  board  of  pharmacy  shall 
keep  a  record  of  its  proceedings  and  a  register  of  al   persons  towhom 
certmcates  of  license  as  pharmacists  and  permits  have  been  issued 
and  of  all  renewals  thereof;  and  the  books  and  register  of  the  s.^ id 
board    or  a  copy  of  any  part  thereof,   certified  by  the  secretary, 
attestl  by  the   ei  of  said  board,  shall  be  taken  and  accepted  as  com- 
^et'lreviiience  in  all  the  courts  of  the  state.     The  ^f^^fj^ 
pharmacy  shall  make  annually  to  the  governor  and  to  the  ^oi ti 
Carolina  pharmaceutical  association  written  reports  of  i^  proceed- 
ings and  of  its  receipts   and  disbursement.s  under  this  subchapter 
and  of  all  persons  licensed  to  practice  as  pharmacists  in  this  state. 
1  major' t/of  the  board  shall  constitute  a  quorum  for  the  transaction 
of  all  business. 
1905,  0.  108,  s.  9. 

4476.  Compensation  of  secretary  and  board.  The  secretary  of 

the  board  of  pharmacy  shall  receive  such  salary  as  may  be  prescribed 
bv  the  board  and  shall  be  paid  his  necessary  expenses  while  engaged 
in  the  performance  of  his  official  duties.  The  other  members  of  the 
said  board  shall  receive  the  sum  of  five  dollars  for  each  day  actually 
en.ployed  in  the  discharge  of  their  official  duty  and  then-  necessary 
expenses  Avhile  engaged  therein :  Provided  tluit  the  comp.nsa  .on  id 
ex poiises  of  the  secretary  and  men.bers  of  the  sa.d  board  of  pharn  acy 
and  all  disbursements  for  expenses  incurred  by  the  said  board  m 
carvving  into  effect  and  executing  the  provisions  of  this  subchapter 
shall  be  paid  out  of  the  fees  received  by  the  said  board. 

1905,  f.  108,  s.  10. 
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4477.  Secretary  to  investigate  and  prosecute.  Upon  iuforma- 

tion  that  any  provision  of  this  subchapter  has  been  or  is  being  vio- 
lated, the  secretary  of  the  board  of  pharmacy  shall  promptly  make 
investigations  of  such  matters,  and,  upon  probable  cause  appearing, 
shall  file  complaint  and  prosecute  the  offender.  All  fines  and  penal- 
ties prescribed  in  this  subchapter  shall  be  recoverable  by  suit  in  the 
name  of  the  people  of  the  state. 
1905,  e.  108,  s.  11. 

4478.  Fees  collectible.  The  board  of  pharmacy  shall  be  entitled 
to  charge  and  collect  the  following  fees :  For  the  examination  of  an 
applicant  for  license  as  a  pharmacist,  five  dollars;  for  renewing  the 
license  as  a  pharmacist,  two  dollars ;  for  issuing  a  permit  to  a  physi- 
cian to  conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred 
inhabitants,  three  dollars ;  for  the  renewal  of  permit  to  a  physician  to 
conduct  a  drug  store  in  a  village  of  not  more  than  five  hundred  inhabi- 
tants, two  dollars.  All  fees  shall  be  paid  before  any  applicant  may 
be  admitted  to  examination  or  his  name  placed  upon  the  register  of 
pharmacists,  or  before  any  license  or  permit,  or  any  renewal  thereof, 
may  be  issued  by  the  saicl  board. 

1905,  e.  108,  s.  12. 

4479.  License,  application  for;  examination.  Every  person  now 

licensed  or  registered  as  a  pharmacist  under  the  laws' of  this  state 
shall  be  entitled  to  continue  in  the  practice  of  his  profession  until 
the  expiration  of  the  term  for  which  his  certificate  of  registration  or 
license  was  issued.  Every  person  who  shall  desire  to  be  licensed  as  a 
pharmacist  shall  file  with  the  secretary  of  the  board  of  pharmacy  an 
application,  duly  verified  under  oath,  setting  forth  the  name  and 
age  of  the  applicant,  the  place  or  places  at  which  and  the  time  he 
has  spent  in  the  study  of  the  science  and  art  of  pharmacy,  the  expe- 
rience in  the  compounding  of  physicians'  prescriptions  which  the 
applicant  has  had  imder  the  direction  of  a  legally  licensed  pharma- 
cist, and  such  applicant  shall  appear  at  a  time  and  place  designated 
by  the  board  of  pharmacy  and  submit  to  an  examination  as  to  his 
qualifications  for  registration  as  a  licensed  pharmacist.  The  applica- 
tion referred  to  above  shall  be  prepared  and  furnished  by  the  board 
of  pharmacy. 

1905,  c.  108,  s.  13. 

4480.  Requisites  for  license,  in  order  to  become  a  licensed  phar- 
macist, within  the  meaning  of  this  subchapter,  an  applicant  shall  not 
be  less  than  eighteen  years  of  age,  he  shall  present  to  the  board  satis- 
factory evidence  that  he  has  had  three  years'  experience  in  ijharmacy 
umder  the  instruction  of  a  licensed  pharmacist,  and  he  shall  also  pass 
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a  satisfactory  examination  before  the  board  of  pharmacy ;  but  in  tlie 
case  of  persons  who  have  attended  a  reputable  school  or  college  of 
pharmacy  the  actual  time  of  attendance  at  such  school  or  college  of 
pharmacy  may  be  deducted  from  the  time  of  experience  required,  but 
in  no  case  shall  less  than  two  years'  experience  be  required  for  regis- 
tration as  a  licensed  pharmacist, 
1905.  e.  108,  s.  14. 

4481.  License  issued,  when.  If  an  applicant  for  license  as  a 
pharmacist  has  complied  with  all  the  requirements  of  the  two  preced- 
ing sections,  the  board  of  pharmacy  shall  enroll  his  name  upon  the 
register  of  pharmacists  and  issue  to  him  a  license  which  shall  entitle 
him  to  practice  as  a  i:>harmacist  up  to  the  first  day  of  September  next 
ensuing,  as  provided  in  this  subchapter  for  the  annual  renewal  of 
every  registration. 

1905,  c.  108,  s.  15. 

4482.  Licentiates  from  other  states,  licensed  without  examina- 
tion. The  board  of  pharmacy  may  issue  license  to  practice  as  phar- 
macists in  this  state,  without  examination,  to  such  persons  as  have 
been  legally  registered  or  licensed  as  pharmacists  by  other  boards  of 
pharmacy,  if  the  applicant  for  such  license  shall  present  satisfactory 
evidence  of  the  same  qualifications  as  are  required  from  licentiates  in 
this  state,  and  that  he  was  registered  or  licensed  by  examination  by 
such  other  board  of  pharmacy,  and  that  the  standard  of  competence 
required  by  such  board  of  pharmacy  is  not  lower  than  that  required 
in  this  state.  All  applicants  for  license  under  this  section  shall,  with 
their  application,  forAvard  to  the  secretary  of  the  board  of  pharmacy 
the  same  fees  as  are  required  of  other  candidates  for  license. 

1905,  c.  108,  s.  16. 

4483.  License  refused  or  revoked,  when;  fraud.  The  board  of 

pharmacy  may  refuse  to  grant  a  license  to  any  ]u>vs(in  guilty  of  felony 
or  gross  immorality,  or  who  is  addicted  to  the  use  of  alc()holic  liquors 
or  narcotic  drugs  to  such  an  extent  as  to  render  him  unfit  to  practice 
pharmacy ;  and  the  board  of  pharmacy  may,  after  due  notice  and 
hearing,  revoke  a  license  for  like  cause,  <n-  any  license  which  lias  been 
procured  by  fraud,  and  any  license  or  permit,  or  renewal  thereof, 
ol>tained  through  fraud  or  by  any  fraudulent  or  fnls(>  representalions 
shall  be  void  and  of  no  etfect  in  law. 

1905,  c.  108,  S.S.  17,  25. 

4484.  Renewal  of  license;  all  licenses  expire,  when.    Every 

licensed  pharmacist  who  desires  to  (•"iitinue  in  the  i)ractice  of  his 
profession,  and  every  physician  holding  a  ])ermit  to  sell  (Irugs  in  a 
village  of  not  more  t^han  five  hundred  inhabitants  shall,  within  thirty 
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days  next,  preceding  the  expiration  of  his  license  or  permit,  file  with 
the  secretary  and  treasurer  of  the  board  of  pharmacy  an  application 
for  the  renewal  thereof,  which  application  shall  be  accompanied  by 
the  fee  hereinbefore  prescribed.  If  tlie  board  of  pharmacy  shall  find 
that  an  applicant  has  been  legally  licensed  in  this  state,  and  is  enti- 
tled to  a  renewal  thereof,  or  to  a  renewal  of  a  permit,  it  shall  issne  to 
him  a  certificate  attesting  that  fact.  And  if  any  pharmacist  shall 
fail,  for  a  period  of  sixty  days  after  the  expiration  of  his  license,  to 
make  application  to  the  board  for  its  renewal,  his  name  shall  be  erased 
from  the  register  of  licensed  pharmacists,  and  such  person,  in  order 
to  again  become  registered  as  a  licensed  pharmacist,  shall  be  required 
to  pay  the  same  fee  as  in  the  case  of  original  registration.  And  if 
any  holder  of  a  permit  to  sell  drugs  in  a  village  of  not  more  than  five 
hundred  inhabitants  shall  fail,  for  a  period  of  sixty  days  after  the 
expiration  of  his  permit,  to  make  application  for  the' renewal  thereof, 
his  name  shall  be  erased  from  the  register  of  persons  holding  such 
permits,  and  he  may  be  restored  thereto  oidy  upon  the  pa^inent  of 
the  fee  required  for  the  granting  of  original  permit.  The'  registra- 
tion of  every  license  and  every  permit  issued  by  the  board  shall  expire 
on  the  thirty-first  day  of  August  next  ensuing  the  gi-anting  thereof 
1905,  c.  108,  ss.  18,  19. 

4485.  License  displayed.  Every  certificate  or  license  to  practice 
as  a  phanuacist,  and  every  jjennit  to  a  practicing  physician  to  con- 
duct a  phamiacy  or  drug  store  in  a  village  of  not  inore  than  five  hun- 
dred inhabitants,  and  every  last  renewal  of  such  license  or  permit 
shall  be  conspicuously  exposed  in  the  pharmacy  or  drug  store  or 
place  of  business  of  which  the  pharmacist,  or  other  person  to  whom  it 
is  issued,  is  the  owner  or  manager,  or  in  which  he  is  employed 

1905,  c.  108,  s.  18. 

4486.  Person  not  licensed  using  title  of  pharmacist.  It  shall  be 

unlawful  for  any  person  not  legally  licensed  as  a  pharmacist  to  take, 
use  or  exhibit  the  title  of  phannacist  or  licensed  or  registered  phar- 
macist, or  the  title  druggist  or  apothecary,  or  anv  other  title,  name 
or  description  of  like  import. 
1905,  c.  108,  s.  22. 

4487.  Not  to  sell  drugs  without  license,  it  shall  be  uniawiui  for 

any  person  not  licensed  as  a  pharmacist  within  the  meaning  of  this 
subchapter  to  conduct  or  manage  any  pharmacv,  drug  or  chemical 
store,  apothecary  shop  or  other  place  of  business  for"  the  retailing 
compoimdiug  or  dispensing  of  any  drugs,  chemicals  or  poison,  or  for 
the  compounding  of  physicians'  prescriptions,  or  to  keep  exposed  for 
sale  at  retail  any  drugs,  chemicals  or  poison,  except  as  hereinafter 
provided,  or  for  any  person  not  licensed  as  a  pharmacist  within  the 
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meaning  of  this  subchapter  to  compoimd,  dispense  or  sell  at  retail 
any  drvig,  chemical,  poison  or  pharmaceutical  preparation  upon  the 
prescription  of  a  physician  or  otherwise,  or  to  compound  physicians' 
prescriptions  except  as  an  aid  to  and  under  the  immediate  supervis- 
ion of  a  person  licensed  as  a  pharmacist  under  this  subchapter.  And 
it  shall  be  unlawful  for  any  OA^-ner  or  manager  of  a  ])harmacy  or  drug 
store  or  other  place  of  business  to  cau^e  or  permit  any  other  than  a. 
person  licensed  as  a  pharmacist  to  compound,  dispense  or  sell  at  retail 
any  drug,  medicine  or  poison  except  as  an  aid  to  and  under  the  imme- 
diate supervision  of  a  person  licensed  as  a  pharmacist:  Provided, 
however,  that  nothing  in  this  section  shall  be  construed  to  interfere 
with  any  legally  registered  practitioner  of  medicine  in  the  compound- 
ing of  liis  own  prescriptions,  nor  with  the  exclusively  wholesale  busi- 
ness of  any  dealer  who  shall  be  licensed  as  a  pharmacist  or  who  shall 
keep  in  his  employ  at  least  one  person  who  is  licensed  as  a  pharmacist, 
nor  with  the  selling  at  retail  of  nonpoisonous  domestic  remedies,  nor 
with  the  sale  of  patent  or  proprietary  preparations  which  do  not  con- 
tain poisonous  ingTcdients,  nor  with  the  sale  of  poisonous_  substances 
which  are  sold  exclusively  for  use  in  the  arts  or  for  use  as  insecticides 
when  such  substances  are  sold  in  imbroken  packages  bearing  a  label 
having  plainly  printed  upon  it  the  name  of  the  contents,  the  word 
"Poison,"  the  vignette  of  the  skull  and  cross-bones  and  the  name  of 
at  least  two  readily  obtainable  antidotes:  Provided  further,  that  in 
any  village  of  not  more  than  five  hundred  inhabitants  the  board  of 
pharmacy  may  grant  any  legally  registered  practicing^  physician  a 
permit  to  conduct  a  di-ug  store  or  pharmacy  in  such  village,  which 
permit  shall  not  be  valid  in  any  other  village  than  the  one  for  which 
it  was  gi-anted,  and  shall  cease  and  terminate  when  the  population  of 
the  village  for  which  such  permit  was  granted  shall  become  greater 
than  five" hundred:  And  provided  further,  that  the  board  of  pharmacy 
may,  after  due  investigation,  grant  to  any  legally  registered  practic- 
ino'  physician  in  towns  or  villages  of  more  than  five  hundred,  and 
not  exceeding  six  hundred,  inhabitants  a  permit  to  conduct  a  (Irug 
store  or  jiharmacy  in  such  towns  or  villages  subject  to  the  )irovision3 
of  this  subchapter. 
1905,  c.  108,  s.  4. 

4488.  Seller  responsible  for  quality  of  drugs.  Every  person  who 

shall  engage  in  the  sale  of  drugs,  chemicals  and  medicines  shall  be 
held  responsible  for  the  quality  of  all  drugs,  chemicals  and  medicines 
he  may  sell  or  dispense,  with  the  exception  of  those  sold  m  the  origi- 
nal packages  of  the  manufacturers,  and  also  those  knowir  as  "patent 
or  ]>roprietary  medicines." 
IOC),  c.  108,  s.  3. 
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4489.  Poisons,  sale  of,  regulated,  it  shall  be  nnLnvful  fur  any 
persons  to  sell  or  deliver  to  any  person  any  of  the  following-  described 
substances  or  any  poisonous  corapoimd,  combination  or  preparation 
thereof,  to-wit :  The  compounds  and  salts  of  arsenic,  antimony,  lead, 
mercury,  silver  and  zinc,  oxalic  and  hydrocyanic  acids  and  their 
salts,  the  concentrated  mineral  acids,  carbolic  acid,  the  essential  oils 
of  almonds,  pennyroyal,  tansy  and  savine,  croton  oil,  creosote,  chloro- 
form, chloral  hydrate,  cantharides,  or  any  aconite,  belladonna,  bit- 
ter_  almonds,  colchicum,  cotton  root,  conium,  cannabis  indica,  digi- 
talis, hyoscymus,  mix  vomica,  opium,  ergot,  cannabis  stramoni'us,  ot 
any  of  the  poisonous  alkaloids  or  alkaloidal  salts  or  other  poisonous 
principles  derived  from  the  foregoing,  or  cocaine  or  any  other  poi- 
sonous alkaloids  or  their  salts,  or  any  other  viiiilent  poisons,  except 
in  the  manner  following:  It  shall  first  be  learned  by  due  inquiry 
that  the  person  to  whom  delivery  is  made  is  aware  of  the  poisonous 
character  of  the  substance,  and  that  it  is  desired  for  a  lawful  purpose, 
and  the  box,  bottle  or  other  package  shall  be  plainly  labeled  with  the 
name  of  the  substance,  the  word  "Poison,"  and  the  name  of  the  ]3er- 
son  or  firm  dispensing  the  substance.  And  before  a  delivery  is  made 
of  any  of  the  following  substances,  to-wit,  the  compounds  and  salts 
of  arsenic,  antimony  and  mercury,  hydrocyanic  acid  and  its  salts, 
strychnine  and  its  salts,  and  the  essential  oil  of  bitter  almonds,  there 
shall  be  recorded  in  a  book  kept  for  the  purpose  the  name  of  the  article, 
the  quantity  delivered,  the  purpose  for  which  it  is  required  as  repre^ 
sented  by  the  purchaser,  the  date  of  delivery,  the  name  and  address 
of  the  purchaser,  the  name  of  the  dispenser,  which  book  shall  be  pre- 
served for  at  least  five  years  and  shall  at  all  times  be  open  to  the 
inspectionof  the  proper  oificers  of  the  law:  Provided,  however,  that 
the  foregoing  provision  shall  not  apply  to  articles  dispensed  upon  the 
order  of  persons  believed  by  the  dispenser  to  be  lawfully  authorized 
practitioners  of  medicine  or  dentistry:  And  provided  also,  that  the 
record  of  sale  and  delivery  above  mentioned  shall  not  be  required  of 
manufacturers  and  wholesalers  who  shall  sell  any  of  the  foregoing 
substances  at  wholesale ;  but  the  box,  bottle  or  other  package  contaiiv 
ing  such  substances,  when  sold  at  wholesale,  shall  be  propcrlv  labeled 
with  the  name  of  the  substance,  the  word  "Poison."  and  the  name 
and  address  of  the  manufacturer  or  wholesaler:  Provided  further, 
that  it  shall  not  be  necessary  to  place  a  poison  label  upon,  or  to  record 
the  delivery  of,  the  sulphide  of  antimony  or  the  dioxide  or  carbonate 
of  zinc  or  lead,  or  of  colors  ground  in  oil  and  intended  for  use  as 
paint,  or  paris  green,  when  dispensed  in  the  original  package  of  the 
manufacturer  or  wholesaler,  or  calomel,  paregoric  or  other  proiiara- 
tions  of  opium  containing  less  than  two  grains  of  opium  to  the  fluid 
ounce,  nor  in  the  case  of  preparations  containing  any  of  the  substances 
named  in  this  section  when  in  a  single  box,  bottle  or  other  package. 
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or  when  the  bulk  of  two  fluid  ounces  or  the  weight  of  two  avoirdupois 
ounces  does  not  contain  more  than  an  adult  medicinal  dose  of  such 
poisonous  substance. 
1905,  c.  108,  s.  20. 

4490.  Prescriptions  preserved;  copies  furnished.  Every  proprie- 
tor or  manager  of  a  drug  store  or  pharmacy  shall  keep  in  his  place 
of  business  a  suitable  book  or  file,  in  which  shall  be  preserved  for  a 
period  of  not  less  than  five  years  the  original  of  every  prescription 
compounded  or  dispensed  at  such  drug  store  or  phannacy.  Upon  the 
request  of  the  prescribing  physician,  or  of  the  person  for  whom  such 
prescription  was  compounded  or  dispensed,  the  proprietor  or  manager 
of  such  drug  store  or  pharmacy  shall  furnish  a  true  and  correct  copy 
of  such  prescription,  and  said  book  or  file  of  original  prescriptions 
shall  at  all  times  be  open  to  the  inspection  and  examination  of  duly 
authorized  officers  of  the  law  or  other  persons  authorized  and  directed 
by  the  board  of  pharmacy  to  make  such  inspection  and  examination. 

1905,  c.  108,  s.  21. 


Note.     Violations  of  tliis  subchapter  misdemeanor,  see  Crimes,  s.  3648  et  seq. 
VIII.     Memcine. 

4491.  IVledical  society  incorporated.  The  association  of  regu- 
larly graduated  physicians, .  calling  themselves  the  state  medical  so- 
ciety, is  hereby  declared  to  be  a  body  politic  and  corporate,  to  be 
known  and  distinguished  by  the  name  of  The  Medical  Society  of  the 
State  of  North  Carolina. 

Code,  s.  3121;  1858-9,  c.  258,  s.  1. 

4492.  Board  of  examiners,  in  order  to  the  proper  reg-iilation 
of  the  practice  of  medicine  and  surgery,  there  shall  be  established  a 
board  of  regularly  graduated  physicians,  to  be  known  by  the  title 
of  The  Board  of  Medical  Examiners  of  the  State  of  North  Carolina, 
which  shall  consist  of  seven  regidarly  graduated  physicians. 

Code,  s.  3123;  1858-9,  c.  258,  ss.  3,  4. 

4493.  IVledical  society  appoints  examiners.  The  medical  society 

shall  have  ]io\vcr  to  appoint  the  board  of  medical  examiners. 

Code,  s.  3120;   1858-9,  c.  258,  s.  9. 

4494.  Board  of  examiners  to  elect  officers.  The  board  of  medi- 
cal examiners  are  authorized  to  elect  all  sucli  officers,  and  to  frame 
all  such  by-laws  as  may  be  necessary,  and  in  the  event  of  any  va- 
cancy by  death,  resignation  or  otherwise,  of  any  member  of  said 
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board,  the  board,  or  a  quorum  thereof,  is  empowered  to  fill  such 
vacancy. 
Code,  s.  3128;  1858-9,  e.  258,  s.  11. 

4495.  Board  of  examiners,  meetings  of.  The  board  of  medical 

examiners  shall  assemble  at  the  same  time  and  place  when  and 
where  the  medical  society  assembles,  which  society  shall  assemble  at 
least  once  in  every  year  at  such  time  and  place  as  the  said  society 
at  its  next  preceding  meeting  shall  have  fixed;  and  the  said  board 
shall  remain  in  session  from  day  to  day  until  all  applicants  who  may 
present  themselves  for  examination  within  the  first  five  days  after 
its  meeting  shall  have  been  examined  and  disposed  of:  Provided, 
that  the  board  may,  in  its  discretion,  meet  not  more  than  one  week 
before  the  said  society,  but  always  in  the  same  place;  and  that  one 
additional  meeting  in  each  year  may  be  held  at  some  suitable  point 
in  the  state,  if  deemed  advisable. 
Code,  s.  3127. 

4496.  Compensation  of  board.  The  members  of  the  said  board 
'  shall  each  receive  as  a  compensation  for  their  services  four  dollars 

per  day  during  the  time  of  their  session  and  in  addition  thereto 
their  traveling  expenses  to  and  from  their  places  of  meeting  by 
the  most  direct  route  from  their  respective  places  of  residence,  to  be 
paid  by  the  secretary  of  the  board  out  of  any  moneys  in  his  hands, 
upon  the  certificate  of  the  president  of  the  board  of  medical  exam- 
iners. 
Code,  s.  3131 . 

4497.  Secretary  of  board.  The  secretary  of  the  board  of  medi- 
cal examiners  shall  give  bond  with  good  surety,  to  the  president  of 
the  board,  for  the  safe-keeping  and  proper  payment  of  all  monevs 
that  may  come  into  his  hands. 

Code,  s.  3134;   1858-9,  c.  258,  s.  17. 

4498.  Applicants  for  license  examined.  It  shall  be  the  duty  of 

the  said_  board  to  examine  all  applicants  who  shall  exhibit  a  diploma, 
or  furnish  satisfactory  proof  of  graduation  from  a  medical  college 
m  good  standing  requiring  an  attendance  of  not  less  than  three 
years  and  supplying  such  facilities  for  clinical  instruction  as  shall 
meet  the  approval  of  the  said  board,  for  license  to  practice  medicine 
or  surgery,  or  any  of  the  branches  thereof,  on  the  following  branches 
of  medical  science :  Anatomy,  physiology,  surgery,  pathologv,  medi- 
cal hygiene,  chemistry,  pharmacy,  materia  mexlica,  therapeutics,  ob- 
stetrics and  the  practice  of  medicine,  and  if  on  such  examination 
they  be  found  competent,  to  grant  to  each  applicant  a  license  or 
diploma,  authorizing  him  to  practice  medicine  and  surgery,  or  any 
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of  the  branches  thereof.  Five  members  of  the  board  shall  constitute 
a  quormn  and  four  of  those  present  shall  be  agreed  as  to  the  qualifi- 
cation of  the  applicant :  Provided,  that  the  requirement  of  three 
years'  attendance  at  school  shall  not  apply  to  those  graduating  prior 
to  January  first,  nineteen  hundred :  Provided  further,  that  license 
or  other  satisfactory  evidence  of  standing  as  a  legal  practitioner  in 
another  state  shall  be  accepted  in  lieu  of  a  diploma  and  entitle  to  ex- 
amination. 

Code,  s.  3124;  1858-9,  c.  258,  s.  5;  1899,  c.  93,  s.  1. 

4499.  Temporary  license.  To  prevent  delay  and  inconvonienec, 
two  members  of  the  board  of  medical  examiners  may  gi-ant  a  tem- 
porary license  to  any  applicant  who  shall  comply  with  the  require- 
ments as  to  graduation  prescribed  in  the  jn-ecedlng  section,  and 
make  report  thereof  to  the  next  regular  meeting  of  the  board:  Pro- 
vided, such  temporary  license  shall  not  continue  in  force  longer  than 
the  next  regidar  meeting  of  the  board,  and  such  temporary  license 
shall  in  no  case  be  gi-anted  after  the  applicant  has  been  refused  a 
license  by  the  board  of  medical  examiners. 

Code,  s.  3125;  1858-9,  c.  258,  s.  7;  1889,  c.  181,  s.  3;  1899,  c.  93,  s.  2. 

4500.  Board  of  examiners  to  keep  a  record.  The  board  of  ex- 
aminers shall  keep  a  regular  record  of  its  proceedings  m  a  book 
kept  for  that  purpose,  which  shall  always  be  open  for  inspection, 
and  shall  cause  to  be  entered  in  a  book  kept  for  that  purpose  the 
name  of  each  applicant  for  license,  and  the  name  of  each  applicant 
licensed  to  practice  medicine  and  surgery,  and  the  time  of  granting 
the  same,  together  with  the  names  of  the  members  of  the  board  pres- 
ent, and  shall  publish  the  names  of  those  licensed  in  two  of  the 
newspapers  published  in  the  city  of  Raleigh,  within  thirty  days 
after  the  granting  of  the  same. 

Code,  s.  3I29;   1858-9,  c.  258,  s.  12. 

4501.  License  fee.    The  board  shall  have  power  to  demand  of 

every  applicant  thus  licensed  the  sum  of  ten  dollars  before  issuing 
a  license  or  diploma,  and  the  sum  of  five  dollars  for  each  temporary 
license,  to  be  paid  to  the  secretary  of  the  board. 

Code,  s.  3130;    1858-9,  c.  258,  s,   13. 

4502.  Not  to  practice  without  license.  No  person  shall  practice 
medicine  or  sin-ocry,  nor  any  of  the  branches  thereof,  mir  in  any 
case  ]n-e3cribc  for  the  cure  of  diseases  for  fee  or  reward,  unless  he 
shall  liave  been  first  licensed  and  registered  so  to  do  in  the  manner 
provided  in  this  chapter,  and  if  any  person  shall  practice  medicine 
or  surgery  without  being  duly  licensed  and  registered  as  provided 
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in  this  chapter,  he  shall  not  be  allowed  to  maintain  any  action  to 
collect  any  fee  for  such  services. 

Code,  s.  3122;   1858-9,  c.  258,  s.  2. 

4503.  Board  may  rescind  license.  The  said  board  shall  have  the 

power  to  rescind  any  license  granted  by  them  when  upon  satisfac- 
toi-y  proof  it  shall  appear  that  any  physician  thns  licensed  has  been 
guilty  of  grossly  immoral  conduct. 

Code,  s.  3133;   1,858-9,  c.  258,  s.   10. 

4504.  Must  be  registered  before  practicing.  Any  person  desir- 
ing to  begin  or  engage  in  the  practice  of  medicine  or  surgery  shall 
personally  appear  before  the  clerk  of  the  superior  court  of  the  county 
m  which  he  resides  or  practices,  for  registration  as  a  physician  or 
surgeon.  The  person  so  applying  shall  produce  and  exhibit  before 
the  clerk  of  the  superior  court  a  license  obtained  from  the  board  of 
medical  examiners  of  the  state,  or  a  diploma  issued  by  a  regular 
medical  college  prior  to  the  seventh  day  of  March,  one  thousand  eight 
hundred  and  eighty-five,  or  make  oath  that  he  was  practicing  medi- 
cine or  surgery  in  this  state  prior  to  said  seventh  day  of  March,  one 
thousand  eight  hundred  and  eighty-five,  and  upon 'such  exhibit  or 
oath  being  made  as  aforesaid,  the  clerk  shall  register  the  date  of 
registration,  with  the  name  and  residence  of  such  applicant,  in  a 
book  to  be  kept  for  this  purpose  in  his  oflice,  marked  "Eegister  of 
Physicians  and  Surgeons,"  and  shall  issue  to  him  a  certificate  of 
such  registration  under  the  seal  of  the  superior  court  of  the  county 
upon  the  form  furnished  him  by  the  medical  society  of  North  Caro- 
Ima,  for  which  the  clerk  shall  be  entitled  to  collect" from  said  appli- 
cant a  fee  of  twenty-five  cents.  The  person  obtaining  said  certifi- 
cate shall  be  entitled  to  practice  medicine  or  surgery,  or  both,  in 
the  county  where  the  same  was  obtained,  and  in  any  other  county  in 
this  state;  but  if  he  shall  remove  his  residence  to  another  county 
he  shall  exhibit  said  certificate  to  the  clerk  of  such  other  county 
and  be  registered,  which  registration  shall  be  made  by  said  clerk 
without  fee  or  charge:  Provided,  that  any  one  having  obtained  a 
temporary  license,  as  provided  in  section  four  thousand  four  hundred 
and_  ninety-nine,  shall  not  be  entitled  to  register,  but  may  practice 
during  the  time  such  license  shall  remain  in  force. 

1889,  e.  181,  s.  4;  1891,  c.  420;  1899,  c.  93,  s.  4. 

4505.   Blanks  furnished  to  clerks.   It  shall  be  the  duty  of  the 

medical  society  of  the  state  of  North  Carolina  to  prescribe  a  proper 
lorra  of  certificates  required  by  this  subchapter,  and  all  such  blanks 
and  forms  as  the  clerk  may  need  to  enable  him  to  perform  his  duties 
under  this  chapter. 

1889,  c.  181,  s.  7;  1899,  c.  93,  s.  4. 
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IX.     Inland  Quabantine. 

4506.   Inspectors  appointed,  when;  residents  of  other  states 

compelled  to  return,  when.  The  board  of  health,  or  in  case  there  is 
no  board  of  health,  the  board  of  aldermen  or  town  commissioners  of 
a  city  or  town  or  the  sanitary  committee  of  a  county  near  to  or  bor- 
dering npon  either  of  the  neighboring  states,  may  appoint,  by  writ- 
ing, suitable  persons  to  attend  at  places  by  which  travelers  may  pass 
from  infected  places  in  other  states,  who  may  examine  such  trav- 
elers as  may  be  suspected  of  bringing  any  infection  dangerous  to 
the  public  health,  and  if  need  be,  may  restrain  them  from  traveling 
until  licensed  thereto  by  the  board  of  health  or  board  of  aldermen 
or  town  commissioners  of  the  city  or  town  to  which  they  may_  come. 
A  traveler  coming  from  such  infected  place  who,  without  such  license, 
travels  within  this  state,  except  to  return  by  the  most  direct  route 
to  the  state  whence  he  came,  after  he  has  been  cautioned  to  depart 
by  the  persons  so  appointed,  shall  be  isolated  or  ejected,  at  the  dis- 
cretion of  the  local  city  or  town  board  of  health,  or  county  sanitary 
committee.  And  all  common  carriers  bringing  into  this  state  any 
such  persons  as  named  above  are  hereby  required  to  return  them  to 
some  point  without  this  state,  if  required  by  a  city,  town  board  ot 
health  or  county  sanitarv  committee.  Nothing  m  this  section  shall 
prevent  the  state  board  of  health  in  time  of  epidemics  from  appoint- 
ing such  additional  examiners  as  they  may  deem  necessary  to  the 
preservation  of  the  public  health. 

1893,  c.  214,  s.  15;  1901,  c.  245,  s.  C. 

Note.     Violation  of  tliis  section  a  misdemeanor,  see  Crimes,  s.  .144.). 

4507.  When  person  quarantined.  When  a  person  coming  to  a 

city  or  a  town  from  abroad  or  from  some  other  place  in  this  state 
which  is  infected  or  has  lately  been  infected  with  either  of  the  dis- 
eases mentioned  in  section  four  thousand  tivo  hundred  and  eight,  the 
local  board  of  health  where  such  exists,  otherwise  the  board  of  alder- 
men or  board  of  town  commissioners,  or  county  sanitary  committee, 
shall  make  effective  provision  in  the  manner  which  it  judges  best  for 
the  safety  of  the  inhabitants  by  removing  such  person  to_  a  separate 
house  or  otherwise,  and  by  providing  nurses  and  other  assistance  and 
necessaries,  which  shall  be  at  the  charge  of  the  person  himself  or 
his  parents,  where  able,  otherwise  at  the  charge  of  the  city,  town 
or  county  to  which  he  belongs. 

1893,  c.  214,  s.  14;   1901,  c.  245,  s.  5. 

4508.  Under  control  of  county  superintendent,   inland  (piaran- 

tine  shall  be  under  the  control  of  the  county  superintendent  of 
health,  who  shall  see  that  diseases  especially  dangerous  to  the  pub- 
lic health,  viz. :   Smallpox,   diphtheria,   scarlet  fever,  yellow   fever, 


4508  HEALTPI— /A'.   Inland  Quarantine.  Ch.   95 

typhus  fever  and  cholera,  are  properly  quarantined  and  isolated 
within  twenty-four  hours  after  the  case  is  brought  to  his  knowledo-e  ■ 
and  that  after  the  death  or  recovery  or  removal  of  a  person  sick^of 
either  of  the  diseases  mentioned,  the  rooms  occupied  and  the  articles 
used  by  the  patient  are  thoroughly  disinfected  in  the  manner  set 
forth  m  the  printed  instructions,  both  as  to  quarantine  and  disinfec- 
tion, which  shall  be  furnished  him  by  the  secretary  of  the  state 
board  of  health.  The  expense  of  the  quarantine  and  of  the  disinfec- 
tion shall  be  borne  by  the  householder  in  whose  family  the  case 
occurs,  if  able,  otherwise  by  the  city,  town  or  county  of  which  he 
IS  a  resident.  The  failure  on  the  part  of  a  county  superintendent 
of  hea  th  to  perform  the  duties  imposed  in  this  section  shall  be  pun- 
ished by  the  deduction  of  five  dollars  for  each  day  of  delinquency 
from  his  salary  by  the  board  of  county  commissioners;  and  if  it 
shall  appear  to  the  satisfaction  of  the  county  board  of  health  that 
the  death  of  any  person  from  the  spread  of  the  disease  can  iustly  be 
attributed  to  such  failure  of  duty  on  his  part,  he  shall  be'  deposed 
Irom  oflice  and  a  successor  immediately  elected  to  fill  out  his  unex- 
pired terra:  Provided  that  the  quarantine  of  ports  shall  not  be  inter- 
fered with,  but  the  officers  of  the  local  and  state  boards  shall  render 
all  aid  m  their  power  to  quarantine  officers  in  the  discharge  of  their 
duties  upon  the  request  of  the  latter:  Provided  further,  that  any 
family''  ^^^''''^  ^""^  ^"^''''^'^  '"^  custody  and  care  of  parent  or 

Code,  s.  2S83;   1S93,  c.  214,  s.  9;   1S85,  e.  237,  s.  9;   1879,  e.  117,  s.  9. 

4509.  In  cities  having  health  officer.  In  any  city  or  incorporated 
town  having  a  regularly  appointed  medical  health  officer  who  is  a 
member  of  the  county  board  of  health,  the  duties  assigned  in  the 
preceding  section  to  the  county  superintendent  of  health  shall  be 
performed  by  such  medical  health  officer  for  the  people  of  his  city 
or  town,  and  he  shall  be  subject  to  the  same  penalties  for  dereliction 
of  duty  at  he  hands  of  the  board  of  aldermen  or  town  commission- 
ers as  are  directed  to  be  imposed  by  the  county  commissioners  and 
county  board  of  health  upon  the  superintendent 

1893,  c.  214,  s.  9. 

X.       QUAKANTINE. 

4510.  Who  may  control.  The  commissioners  of  navigation  in  the 
respective  ports  and  inlets  of  the  state,  the  board  of  health  or  the 
commissioners  of  any  seaport  town,  or  the  sanitary  committee  of 
any  county,  may  appoint  such  place  or  places  as  they  may  think 
proper  for  vessels  to  perform  quarantine;  and  when  a  vessel  shall 

temnl'o  T  T*  °'  i^'lf  °^  '^"^  '''''''  ^^^^'"^g  '-'^  "^f-^^^tious  dis- 
temper on  board,  or  shall  come  from  any  place  or  port  which  at 
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the  time  of  her  sailing',  or  shortly  before,  was  infected  with  any  ma- 
lignant disorder,  the  "master  and  pilot  of  such  vessel  shall  anchor 
her  at  the  place  so  appointed,  and  give  immediate  information  thereof 
to  the  superintendent  of  health  of  the  county  in  which  such  port  is 
situated  or  to  the  health  officer  of  such  town,  who  shall  thereupon 
cause  such  vessel  and  her  crew  to  be  examined  by  the  superintendent 
of  health  of  the  county,  who  shall  have  power  to  order  and  com- 
mand the  master  of  the  vessel,  crew  and  passengers  to  perforin  such 
quarantine  as  by  him  shall  be  deemed  most  proper  and  reasonable 
to  check  or  prevent  any  infectious  distemper  from  spreadmgin  this 
state,  and  to  require  every  person  on  board  such  vessel  strictly  to 
perform  quarantine,  and  to  obey  the  orders  given  by  the  authority 
of  such  superintendent  of  health  respecting  the  victualing    purify- 
ing and  cleansing  of  such  vessel  and  all  articles  on  board,  and  to 
regulate  and  control  the  intercourse  of  such  persons  with  the  inhabi- 
tants of  the  state,  the  receiving  any  person  on  board  or  the  putting 
them  on  shore;  and  if  any  pilot  or  master  neglect  to  give  such  lutor- 
mation  as  above  required,  the  pilot  for  such  neglect  shall  forfeit  and 
pay  one  hundred  dollars,  and  the  master  for  a  like  ueglect  shall  for- 
feit and  pay  two  hundred  dollars.     In  case  the  master  of  any  vessel 
ordered  to  perform  quarantine  should  refuse  to  comply  with  or  fail 
to  fulfill  the  orders  for  performing  quarantine  with  his  vessel,  lie 
shall  forfeit  and  pay  two  hundred  dollars  for  each  day  he  shall  tail 
to  perform  the  quarantine.     The  property  of  the  captain,  together 
with  the  vessel  and  cargo,  whether  owned  by  the  captain  or  not, 
shall  be  liable  for  the  penalty  herein  imposed.     If  there  be  at  the 
port  where  the  vessel  enters  a  port  physician,  as  provided  for  in  this 
subchapter,  he  shall  perform  the  duties  and  have  all  the  poNvcr  by 
this  section  conferred  upon  the  superintendent  of  health.     1  he  state 
authorities  shall  co-operate  in  all  matters  of  quarantine  with  the 
federal  authorities. 

Code.  s.  2893;  R.  C,  c.  94,  s.  1:  1783,  c.  104,  s.  12;  1793,  c.  379,  s.  1;  1802, 


c.  G24. 


4511.  Vessels  from  infected  ports  to  anchor  at  quarantine    H 

any  ^•essel  sliall  be  brought  into  the  state  from  a  place  which  at  the 
time  of  her  departure  was  infected  with  the  yellow  fever,  smallpox, 
or  other  infectious  disorder;  or  if  any  vessel,  arriving  in  the  state, 
shall  have  the  smallpox  or  yellow  fever  or  other  infectious  disorder 
on  board,  or  shall  have  had  such  disorder  on  board,  during  her  pas- 
sage to  the  state,  such  vessel  shall  be  anchored  at  the  place  api^om  ed 
iov  quarantine,  and  there  remain,  until  permitted  to  remove  by  the 
commissioners  of  navigation,  or  by  the  commissioners  of  the  tou-n 
to  which  the  vessel  is  bound,  or  by  the  supennlcndent  ot  health. 
Code,  s.  2894;  R.  C,  c.  94,  s.  2;  1817,  c.  940,  s.  1. 
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4512.  Pilots  to  bring  vessels  to  station;  penalty.   It  shall  be 

the  diity  o±  all  pilots  to  bring  vessels  to  the  visiting  station,  as  they 
may  be  required  from  time  to  time  by  the  quarantine  officer  and 
they  shall  not  take  any  vessel  subject  to  quarantine  or  visitation 
past  the  station,  until  released  by  the  quarantine  officer;  and  any 
pilot  who  shall  M'llfully  violate  any  quarantine  regulation  shall  for- 
feit his  branch  or  commission,  and  thence  be  incapable  to  act  as  a 
pilot  m  any  port  m  the  state. 
Code,  s.  2917;   ISCS,  c.  33,  s.  6. 

4513.  Pilots  bringing  in  vessels  without  certificates;  penalty 

if  any  pilot  shall  bring  any  vessel  beyond  the  place  fixed  and  limited 
by  the  commissioners  of  navigation,  without  a  certificate  of  the 
health  officer  declaring  that  there  is  no  danger  to  be  apprehended 
from_  any  infectious  disease  on  board  said  vessel,  such  pilot  shall 
lorfeit  his-  branch  or  commission,  and  thence  be  incapable  to  act  as 
a  pilot  m  any  port  of  the  state. 

Code,  s.  2904;  R.  C,  c.  94,  s.  12;    1797,  c.  48G,  s.  2. 

4514.  Master  compelled  to  declare  state  of  health  of  crew 

Ihe  said  commissioners  or  superintendent  of  health  may,  whenever 
they  think  proper,  require  the  master  of  a  vessel,  on  his  arrival  in 
the  state,  to  declare  on  oath  the  state  of  the  health  of  himself  crew 
and  passengers,  and  the  place  whence  he  came.  And  if  any  master 
shall  give  a  false  declaration,  or  any  physician  shall  wilfullv  give  a 
false  certificate  of  the  health  of  the  persons  on  board  any  such  vessel, 
he  shall  forfeit  and  pay  two  thousand  dollars. 

Code,  s.  2901;  R.  C,  c.  94,  s.  9;   1793,  c.  379,  s.  G. 

4515.  Vessel  removed  to.  The  commissioners  of  navigation  or 
the  commissioners  of  the  town,  in  the  harbor  of  which  any  vessel 
sha  1  have  arrived  in  violation  of  this  chapter,  or  the  superintendent 
o±  health  as  aforesaid,  may  use  such  force  as  shall  be  necessary  to 
remove  said  vessel  to  the  place  of  quarantine;  their  reasonable  charo-e 
±or  which  service  shall  be  paid  by  the  master  or  owner  of  the  vessel 

I  and. may  be  recovered  of  either  of  them  before  anv  court  havin<^ 
jurisdiction.  '  ^ 

Code,  s.  2895;  R.  C,  c.  94,  s.  3;  1817,  c.  946,  s.  2. 

4516.  Vessel  furnished  with  provisions.  The  commissioners  or 
justices  are  empowered  and  directed  to  furnish  any  vessel,  ordered 
to  ride  quarantine,  with  a  sufficient  quantity  of  good  A^diolesome 

Code,  s.  2902;  R.  C,  e.  94,  s.  10;   1793,  c.  379,  s.  7. 
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4517    Port  physicians,  how  appointed.  The  commissioners  of 

eiavio-ation  in  the  several  ports  of  the  state,  and,  where  there  are  no 
such^commissioners,  the  commissioners  of  the  several  seaport  towns, 
mav  appoint  port  physicians,  and  regnlate  and  prescribe  the  fees 
to  which  they  shall  be  respectively  entitled,  according  to  the  ditlcr- 
ent  qnarantine  stations,  which  they  shall  be  bound  to  attend  lor 
the  purpose  of  inspecting  vessels,  as  required  by  this  chapter,  and 
giving  certificates  of  their  situation  and  condition,  m  regard  to  the 
health  of  their  respective  crews  and  passengers. 
Code,  s.  289G;  R.  C,  c.  94,  s.  3;  1817,  c.  946,  s.  2. 

4518.   Persons  going  on  vessel  in;  penalty.   When  any  vessel 

shall  be  directed  to  perform  quarantine,  and  any  person  knowing  of 
such  order,  by  the  information  of  the  master  or  other\vise,_  shall  go 
on  board  of  such  vessel  without  permission  of  the  commissioners  or 
superintendent  of  health  aforesaid,  every  such  person  shall  forfeit 
and  pay  one  hundred  dollars.  And  if  any  person  shall  be  permitted 
by  the  master  to  come  on  board,  without  informing  him  of  the  order 
and  directions  of  the  commissioners  or  superintendent  of  health,  the 
master  shall  forfeit  and  pay  two  hundred  dollars  for  every  person  so 
offending,  and  four  hundred  dollars  for  suffering  any  person  so  on 
board  to  depart  his  vessel  without  leave  of  the  commissioners  or  super- 
intendent of  health  aforesaid ;  and  the  said  commissioners  or  superin- 
tendent of  health  are  empowered  to  order  every  person  who  shall  go 
on  board  any  such  vessel  to  remain  there  for  such  length  of  time  as 
they  may  tliink  proper ;  and  if  he  disobey  such  order,  he  shall  pay 
one  hundred  dollars. 

Code,  s.  2898;  R.  C.  c.  94,  s.  6;  1793,  c.  379,  s.  3. 

4519.  Landing  goods  from  vessels  in;  penalty.  If  any  master 

of  a  vessel  ordered  to  ride  quarantine  shall  convey,  or  cause  or  per- 
mit to  be  conveyed,  any  article  of  goods,  wares  and  merchandise 
from  his  vessel  on  any  other  lands,  or  into  any  other  boat  or  vessel 
tlian  the  said  commissioners  or  superintendent  of  liealth  sliall  antlioi- 
ize,  he  shall  forfeit  and  pay  two  hundred  dollars  for  every  such 
offense.  And  any  other  person  so  conveying,  or  causing  to  be  con- 
veyed, any  article  as  above  mentioned,  shall  be  liable  to  the  like 

penalty. 

Cmle,  s.  2900;  R.  C,  c.  94,  s.  8;   1703,  c.  379,  s.  5. 

4520  Person  breaking,  returned  to.  The  commissioners  or  su- 
perintendent of  health,  respectively,  may  issue  their  warrant  to  any 
sheriff  or  other  officer,  commanding  him  lo  lake  the  body  ot  any 
person  that  may  have  left  any  vessel  ordered  to  ride  quarantine,  and 
carry  him  on  board  of  said  vessel ;  and  the  said  officer  may  summon 
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such  persons  to  assist  him  in  the  execution  of  the  warrant  as  he  may 
see  fit. 

Code,  s.  2899;  E.  C,  c.  94,  s.  7;  1793,  c.  379,  s.  4. 

4521.  Penalty  for  breaking.  When  a  vessel  shall  be  directed  to 
perform  quarantine,  and  any  seaman  or  passenger  shall,  contrary  to 
the  order  and  direction  of  the  commissioners  or  superintendent  of 
health,  leave  the  vessel  and  land  on  any  other  place  than  they  shall 
allow  of,  every  person  offending  shall  forfeit  and  pay  two  hundred 
dollars  for  each  offense ;  and  when  he  shall  have  left  the  vessel  with 
the  master's  consent,  the  master  shall  pay  a  like  penalty  of  two  hun- 
dred dollars  for  every  such  offense  of  any  of  his  passengers  or  sea- 
men. 

Code,  s.  2897;  R.  C,  c.  94,  s.  5;  1793,  e.  379,  s.  2. 

4522.  Fees  charged  on  vessels.  Every  vessel  subject  to  visit 
and  inspection  shall  pay  a  fee  of  five  dollars,  if  of  less  tlian  two  hun- 
dred and  fifty  tons  burthen ;  if  of  more  than  two  hundred  and  fifty 
and  less  than  five  hundred  tons  burthen,  eight  dollars;  if  of  more 
than  five  hundred  and  less  than  one  thousand  tons  burthen,  ten  dol- 
lars; if  over  one  thousand  tons,  fifteen  dollars,  which  shall  be  col- 
lected and  accounted  for  by  the  medical  oflScer,  as  provided  for  in 
this  chapter,  and  every  person  taken  to  the  hospital  shall  pay  a  fee 
not  exceeding  three  dollars  per  day,  until  discharged  bv  the  medical 
officer,  for  the  payment  of  which  the  vessel  shall  be  responsible,  and 
only  such  vessel  shall  be  subject  to  visit  and  inspection  as  may  be 
from  ports  designated,  from  time  to  time,  by  the  medical  officer, 
except  that  all  vessels  having  sickness  on  board  shall  be  brought  to 
the  visiting  station  for  examination. 

Code,  s.  291G;   1868,  c.  33,  s.  5:  1891.  c.  533. 

4523.  Penalty  on  master  of  vessel  refusing  to  obey  regulations. 

Any  master  of  a  vessel  who  shall  refuse  to  obey  the  quarantine  regu- 
lations, shall  forfeit  and  pay  a  fine  of  two  hundred  dollars  for  each 
day  he  shall  refuse  to  obey  the  same,  for  which  forfeiture  the  prop- 
erty of  the  captain,  together  with  the  vessel  and  cargo,  shall  be  held 
responsible. 
Code,  s.  2918;   1868,  c.  33,  s.  7. 

4524.  Penalty  for  violating  regulations.  Anv  person  who  shall 

violate  the  quarantine  regulations,  as  prescribed  from  time  to  time 
by  the  medical  officers,  sliall  forfeit  and  pay  the  sum  of  two  hundred 
dollars  for  each  offense;  and  all  penalties  and  forfeitures  imposed 
by  this  chapter  may  be  recovered  before  anv  court  having  jurisdic- 
tion, one-half  to  the  informer,  the  other  half  to  the  payment  of  the 
expenses  of  the  quarantine  establishment. 

Code,  s.  2919;    1868,  c.  33,  s.  8. 
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4525.  Quarantine  officer  may  issue  warrants.  The  quarantine 

niediciil  officer  may  issue  a  warrant  to  an_y  shcritt'  dr  other  officer, 
commanding  him  to  arrest  the  body  of  any  person  violating  the  quar- 
antine, and  have  him  without  delay  before  some  competent  jurisdic- 
tion for  trial. 

Code,  s.  2920;   180S,  c.  33,  s.  9. 

4526.  Station  at  Cape  Fear  river;  pay  of  officer.  For  the  pres- 
ervation of  the  public  health  there  shall  be  estal)lished  opposite  Deep- 
water  Point,  near  the  mouth  of  the  Cape  Fear  river,  a  quarantine 
station,  where  all  vessels  subject  to  quarantine  shall  be  brought  to 
anchor,  and  await  the  inspection  of  the  medical  officer,  and  be 
subject  to  such  rules  and  reg-ulations  as  he  may  prescribe;  and  the 
rules  and  regulations  so  prescribed  shall  be  made  from  time  to  time 
as  circumstances  may  require  by  the  quarantine  medical  officer  and 
two  physicians  of  skill  and  experience,  residing  in  the  city  of  Wil- 
ming-ton,  who  shall  be  designated  by  the  president  of  the  state  board 
of  health,  and  they  shall  meet  annually  on  the  first  ilonday  in  May, 
or  as  soon  thereafter  as  practicable,  and  organize  for  the  purposes 
before  mentioned  by  the  election  of  a  president  and  secretary;  and 
it  shall  be  the  duty  of  the  president  to  call  meetings  whenever  any 
special  emergency  shall  arise  requiring  new  quarantine  rules  and 
regulations,  and  of  the  secretary  to  keep  a  record  of  all  such  proceed- 
ings; and  they  shall  be  entitled  to  compensation  for  their  services 
at  the  rate  of  one  hundred  dollars  per  year. 

Code,  s.  2912;  1889,  e.  521;  1868,  c.  33,  s.  1;  1879,  c.  123. 

4527.  Governor  appoints  officer  for  station.   It  shall  be  the 

duty  of  the  governor  to  designate  some  physician  of  experience,  who 
shah  act  as  medical  quarantine  officer  for  the  station,  referred  to  in 
the  preceding  section,  and  who  shall  prescribe  such  regulations  as 
may  be  necessary  for  the  protection  of  the  inhabitants  from  in- 
fectious diseases,  and  all  persons  shall  be  bound  by  such  regulations, 
under  penalties  to  be  hereafter  designated.  The  quarantine  officer 
shall  duly  advertise  all  quarantine  regulations  and  cause  the  pilots 
to  be  especially  notified  of  them.  He  sliall  make  a  montlily  report  of 
all  receipts  and  disbursements,  and  shall  pay  over  all  moneys  to 
the  treasurer  of  the  state,  and  slnill  be  removable  at  the  pleasure  of 
the  governor. 

Code.  a.  2913;    1808,  c.  33,  s.  2. 

4528.  Compensation  of  officer  and  crew  of  boat.    Tlie  com- 

])ensation  of  the  (piarantine  medical  officer  on  the  Cape  Fear  river 

shall  be  six  hundred  dollars  per  year,  and  the  compensation  of  tlie 

•  boat's  crew  sliall  be  thirty  dollars  per  month  each,  while  regularly 
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employed :  Provided,  one  of  the  crew  may  be  designated  by  the  quar- 
antine officer  to  take  care  of  the  buildings,  boats  and  materials  at 
an  extra  compensation  of  ten  dollars  per  month  while  so  employed. 

Code,  s.  2921;  1889,  e.  521,  s.  4;  1868,  c.  33,  s.  10. 

4529.  Officer  furnished  with  boat  and  crew.   There  shall  be 

provided  for  the  use  of  the  quarantine  officer  on  the  Cape  Fear 
river  a  suitable  boat  furnished  with  all  necessary  materials,  and  he 
shall  employ  a  crew  of  four  men,  at  such  seasons  as  quarantine  regu- 
lations are  in  force,  or  when  the  public  health  may  require  it.  He 
shall  cause  the  boat  to  be  kept  in  repair  and  always  ready  for  service, 
and  may  employ  some  competent  person  for  the  service,  who  shall  be 
paid  by  the  state  treasurer,  on  the  certificate  of  the  medical  officer 
that  the  services  were  necessary  and  the  charges  just  and  reasonable. 

Code,  s.  2914;    18G8,  e.  33,  *s.  3. 

4530.  Station  on  Cape  Fear  to  be  established.   There  shall 

be  established,  at  the  nearest  suitable  site,  opposite  the  present  quar- 
antine anchorage  at  Deepwater  Point,  a  station  to  be  known  and 
designated  as  The  jS^orth  Carolina  Station  for  Maritime  Sanita- 
tion. For  the  purpose  of  selecting  a  suitable  site,  the  quarantine 
board,  the  chairman  of  the  board  of  commissioners  of  navigation  and 
pilotage  of  the  port  of  Wilmington  and  the  mayor  of  Southport 
shall  constitute  a  board,  who  shall  acquire  by  purchase,  or  otherwise, 
sufficient  land  and  water  privileges  for  the  purpose — the  title  to 
which  shall  be  vested  in  the  quarantine  board  and  their  successors 
in  office,  who  are  hereby  constituted  trustees  to  hold  said  quaran- 
tine site  for  the  state  of  North  Carolina.  Upon  the  site  so  acquired 
shall  be  erected  such  wharves,  buildings,  apparatus  and  machinerv 
as  are  necessary  for  all  the  purposes  of  maritime  sanitation,  and  the 
system  of  sanitation  to  be  used  shall  be  devised  by  and  subject  to 
the  approval  of  a  board  to  consist  of  the  quarantine  board  and  the 
president  and  secretary  of  the  state  board  of  health.  The  said  sta- 
tion, with  its  wharves,  buildings,  apparatus  and  machinery,  shall  be 
erected  under  the  direction  and  be  under  the  supervision  of  the 
quarantine  board,  and  they  shall  prescribe  all  such  rules  and  regula- 
tions as  are  necessary  for  its  government  and  its  maintenance. 
1893,  c.  50.5. 

4531.  Quarantine  station  available  for  all  ports.  Such  quar- 
antine station  established,  as  provided  in  the  preceding  section, 
shall  be  and  the  same  is  hereby  made  a  relief  station  to  which  vessels 
having  on  board  persons  who  have  been  or  are  sick  with  infectious 
diseases,  or  the  baggage  of  persons  who  have  died  of  infectious  dis- 
ease during  the  voyage  of  said  vessels  applying  at  any  other  port  or 
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ports  of  ISTorth  Carolina  shall  come  for  disinfection,  whenever  so 
directed  by  the  quarantine  officer  of  snch  other  port  or  ports. 

1893,  c.  505,  s.  3. 

4532.  Funds  to  erect  station;  when  available.  For  the  purpose 

of  carrj'ing  into  effect  the  provisions  of  the  preceding  section  the 
sum  of  twenty  thousand  dollars  is  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  to  be  paid  from  time 
to  time  as  required  in  the  prosecution  of  the  Avork,  on  the  requisi- 
tion of  the  treasurer  of  the  quarantine  board  and  approved  by  its 
president:  Provided,  that  the  funds  appropriated  by  this  section 
shall  not  be  paid  over  by  the  treasurer  until  the  governor  and  state 
board  of  health  of  North  Carolina  shall  certify  to  the  treasurer  that 
there  is  imminent  danger  of  cholera  visiting  the  city  of  Wilmington 
or  other  sections  of  the  state. 
1893,  c.  505,  s.  2. 

4533.  How  fees  used.  All  fees  collected  from  vessels,  as  ]iru- 
vided  in  section  four  thousand  five  hundred  and  twenty-two,  and  all 
penalties  and  forfeitures  collected  for  violations  of  the  quarantine 
regulations  of  the  port  of  Wilmington,  shall  constitute  a  fund  in 
the  hands  of  the  quarantine  board,  and  shall  be  used  by  them _  for 
the  purpose  of  preserving  the  site  established  on  the  Cajie  Fear  river, 
improving  the  buildings  and  wharves  and  keeping  them  in  repair, 
and  for  such  other  purposes  as  may  be  necessary  for  the  efficient 
management  of  the  quarantine  service. 

1889,  c.  521,  s.  6. 

4534.  Site  may  be  sold  and  new  one  bought,  if  the  quarantine 

board,  on  investigation,  shall  consider  a  site  further  removed  from 
inhabited  places  as  essential  to  the  public  safety,  and  shall  so  rec- 
ommend, it  shall  be  the  duty  of  the  governor  to  sell  the  present  hos- 
pital site  at  Price's  Creek  in  such  manner  as  he  may  deem  best, 
and  make  title  to  the  purchaser  thereof,  and  the  moneys  received  for 
said  site  to  turn  over  to  the  quarantine  board,  to  be  iised  by  them 
for  ([uarantine  purposes  at  some  other  point  as  convenient  as  possi- 
ble to  the  quarantine  anchorage  off  Dcepwatcr  Point. 
1889,  c.  521,  s.  5. 

4535.  Hospitals;  how  established.  The  board  of  county  com- 
missioners may  establish  public  hos]iitals  for  the  county,  and  the 
commissioners  of  every  incorporated  town  may  do  the  f^ame  for  the 
town;  and  the  said  board  of  county  connnissioners  and  the  commis- 
sioners of  such  town  may  make  all  such  rules,  regulations  and  by- 
laws as  they  may  deem  needful  for  in-eventing  the  spread  of  con- 
tagious and"  infectious  diseases  and  taking  care  of  the  afflicted,  the 
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same  not  being  inconsistent  with  law.  Nothing  in  this  section  shall 
be  construed  to  lessen  or  impair  the  power  and  authority  of  the 
commissioners  of  the  seaport  towns,  or  the  commissioners  of  navi- 
gation or  other  officers,  under  the  quarantine  laws  of  the  state,  to 
prevent  the  introduction  of  diseases  by  vessels  arriving  at  or  near 
said  seaport  towns. 

Code,  ss.  2910,  2011;  R.  C,  e.  94,  ss.  IS,  19;  1S24,  c.  1232,  s.  2. 

4536.  Commissioners  of  seaport  towns;  powers  as  to    The 

commissioners  of  the  several  seaport  towns,  and  towns  having  a  port 
of  entry,  where  there  are  no  commissioners  of  navigation,  shall  have 
the  same  power  and  authority  and  be  subject  to  the  same  duties  as 
are  prescribed  for  the  commissioners  of  navigation  in  relation  to  the 
quarantine  of  vessels  in  the  ports  of  their  respective  towns ;  and  all 
persons  offending  against  the  regulations  of  the  commissioners  of 
such  towns  shall  be  subject  to  the  same  fines,  penalties  and  forfeit- 
ures as  though  the  said  regulations  had  been  made  by  the  commis- 
sioners of  navigation. 
Code,  s.  2906;  R.  C,  c.  94,  s.  14. 

4537.  Commissioners  of  navigation;  powers.  The  commission- 
ers o±  navigation  of  the  several  seaport  towns  in  the  state  shall  have 
power  to  appoint  a  harbor-master  and  health  officer,  to  prescribe  their 
duties  and  authority,  to  make  rules  and  regulations  for  their  gov- 
ernment, allow  them  a  reasonable  compensation  for  their  services, 
and  determine  how  such  compensation  is  to  be  paid.  And  they 
shall  have  power  to  pass  such  by-laws  (not  inconsistent  with  the 
laws  of  the  land),  for  the  better  regulation  of  the  quarantine  to  be 
performed  by  vessels  arriving  from  ports  infected  or  suspected  to 
be  infected  with  any  infectious  disease,  and  for  preventing  all  in- 
tercourse between  such  vessels  and  persons  on  shore,  as  to  them  may 
seem  meet  and  proper,  and  to  enforce  obedience  to  such  by-laws,  by 
imposing  such  penalties  as  they  may  think  proper. 

Code,  s.  2905;  R.  C,  e.  94,  s.  13. 

4538.  Penalties;  who  entitled  to.  All  penalties  and  forfeitures 
imposed  by  this  subcliai.ter  may  be  recovered  and  applied,  one-half 
to  the  use  of  the  informer,  the  other  half  by  the  commissioners  of 
navigation  for  the  use  and  benefit  of  the  navigation  of  the  port 
withm  whose  jurisdiction  the  penalty  or  forfeiture  mav  have  been 
incurred. 

Code,  s.  2903;  R.  C,  c.  94,  s.  11;  1793,  c.  379,  s.  S. 


4539  HISTORICAL  COMMISSIOX.  Ch.  90 


CHAPTER  96. 
HISTORICAL  COMMISSION. 

(Sections  4539— 4541.) 

4539.  Created;  term  of  office;  no  compensation.  The  historical 

commission  shall  consist  of  not  more  than  five  persons,  of  whom 
three  shall  constitute  a  quorum.  They  shall  be  appointed  by  the  gov- 
ernor on  the  first  day  of  April,  one  thousand  nine  hundred  and  five 
and  every  two  years  thereafter,  and  shall  hold  office  for  a  term  of  two 
years  from  date  of  their  appointment  and  until  their  successors  are 
appointed  and  qualified.  They  shall  serve  without  salary,  mileage 
or  per  diem. 
1903,  e.  767,  s.  2. 

4540.  Duties  and  powers.  It  shall  be  the  duty  of  the  commis- 
sion to  have  collected  from  the  files  of  old  newspapers,  from_  court 
records,  church  records  and  elsewhere  valuable  data  pertaining  to 
the  history  of  the  state.  For  this  purpose  and  the  transcription  and 
preservation  thereof  the  commission  shall  be  authorized  to  expend 
annually  a  sum  not  exceeding  five  hundred  dollars. 

1903,  c.  767,  ss.  2,  3. 

4541.  Documents  printed.  The  documents  collected  and  ap- 
proved by  the  commission  shall  be  published  by  the  state  printer^  as 
other  public  printing,  and  shall  be  distributed  by  the  state  librarian 
under  the  direction  of  the  commission. 

190.3,  c.  767,  ss.  3,  4. 
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CHAPTEE  97. 
HOSPITALS  FOR  INSANE. 

Sections. 

I.     General  provisions,  4.542 t.540 

IT.     Management  of,  4547 4,559 

III.  Officers  of.  4560—4571 

IV.  Admission,  4572 4594 

V.     Discharge,  4595—4599 

VI.     Private,  4600—4611 

VII.     For  dangerous.  4612^1622 

I.     General  Provisions. 

4542.  The  several,  Incorporated.  The  hospital  for  the  insane, 

located  near  Morganton,  shall  he  and  remain  a  corporation  under 
this  name:  The  State  Hospital  at  Morganton.  The  hospital  for 
the  insane,  located  near  Raleigh,  shall  be  and  remain  a  corporation 
under  this  name:  The  State  Hospital  at  Raleigh.  The  hospital 
for  the  insane,  located  near  Goldsboro,  shall  be  and  remain  a  cor- 
poration under  this  name :  The  State  Hospital  at  Goldsboro.  Under 
their  respective  names  each  corjioration  is  invested  with  all  the 
property  and  rights  heretofore  held  by  each,  under  whatsoever  name 
called  or  incorporated,  and  all  other  corporate  names  are  hereby  abol- 
ished. Hereafter  in  this  chapter,  when  the  above  names  are  used, 
they  shall  be  deemed  to  relate  back  to  and  include  the  corporation, 
under  whatsoever  name  it  might  heretofore  have  had. 
Code,  ss.  2227,  2240;  1899,  c.  1,  s.  1. 

4543.  May  acquire  and  hold  property.   The  state  hospital  at 

Morganton,  and  the  state  hospital  at  Raleigh,  and  the  state  hospital 
at  Goldsboro,  may  each  acquire  and  hold,  for  the  purpose  of  its  in- 
stitution, real  and  personal  property,  by  devise,  bequest  or  bv  any 
manner  of  gift,  purchase  or  conveyance  whatsoever. 
1899,  c.  1,  s.  2. 

4544.  Division  of  territory  between;  Goldsboro  for  colored  in- 
sane. The  state  hospital  at  Morganton  and  the  state  hospital  at 
Raleigh  shall  be  exclusively  for  the  accommodation,  maintenance, 
pre  and  treatment  of  the  white  insane  of  this  state,  and  the  state 
li"^pital  at  Goldsboro  shall  be  exclusively  for  the  accommodation, 
maintenance,  care  and  treatment  of  the  colored  insane  and  ine- 
briates of  this  state.     The  line  heretofore  agreed  upon  by  the  di- 
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rectors  of  the  state  hospital  at  Morganton  and  the  state  hospital 
at  Raleigh  shall  be  the  line  of  division  between  the  territories  of  the 
said  hospitals,  and  white  insane  persons  and  inebriates  settled  in 
conntics  west  of  said  line  shall  be  admitted  only  into  the  state 
hospital  at  Morganton,  and  white  insane  persons  and  inebriates  set- 
tled in  counties  to  the  east  of  said  line  shall  be  admitted  only  into 
the  state  hospital  at  Raleigh.  The  board  of  directors  of  these  two 
hospitals  may,  by  agreement,  change  said  line  from  time  to  time 
whenever  in  their  opinion  such  change  may  be  proper,  and  they  may, 
by  agreement,  transfer  patients  from  one  hospital  to  the  other  when 
such  transfer  may  be  deemed  advantageous.  That  portion  of  the 
state  Avhich  is  or  may  hereafter  be  Avest  of  said  division  line  shall  be 
known  as  the  western  hospital  district,  and  that  portion  of  the  state 
which  is  or  may  hereafter  be  east  of  said  line  shall  be  known  as  the 
eastern  hospital  district. 

1899,  c.   1,  ss.  ,3,  4. 

4545.  Croatan  insane  cared  for  at  Raleigh.  It  shall  be  the  duty 

of  the  board  of  directors  of  the  state  hospital  at  Raleigh  as  soon  as 
practicable  to  arrange  for  the  care  and  treatment  of  all  insane  and 
inebriate  Croatan  Indians  at  the  state  hospital  at  Raleigh  in  a  de- 
partment separate  and  distinct  from  the  white  insane  and  inebriates 
in  said  hospital. 
1899,  c.  355. 

4546.  Sheriff  carrying  patient  without  authority,  penalty.  No 

sheriff  or  other  person  shall  convey  a  patient  to  any  hospital  without 
having  ascertained  that  the  patient  will  be  admitted,  and  if  any 
sheriff  or  other  person  shall  carry  a  patient  to  a  hospital  without 
having  ascertained  that  the  patient  will  be  admitted,  and  the  patient 
is  not  admitted,  he  shall  be  required  to  convey  the  patient  back  to 
the  county  of  his  settlement,  and  he  shall  not  be  repaid  by  the  county 
or  hospital  for  the  expenses  incurred  in  carrying  the  patient  to  and 
from  the  hospital. 
1899,  c.  1,  s.  25. 

II.     Management  of. 

4547.  By  board  of  directors;  how  elected;  term  of  office.  Each 

corporation  shall  be  under  the  management  of  a  board  of  nine 
directors,  no  two  of  whom  shall  be  resident  of  the  same  county,  nomi- 
nated by  the  governor  and,  by  and  with  the  advice  and  consent  of  a 
majority  of  the  senators-elect,  appointed  by  him,  of  whom  five  shall 
be  a  quorum,  except  when  three  of  their  number  are  in  this  chap- 
ter empowered  to  act  for  special  purposes.  Each  board  of  direc- 
tors shall  be  in  classes  of  three,  as  they  are  now  divided,  and  the 
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term  of  office  of  such  classes  shall  expire  as  follows :  Those  of 
the  first  class,  on  the  first  day  of  April,  nineteen  hundred  and  five ; 
of  the  second  class,  on  the  first  day  of  April,  nineteen  hnndred  and 
seven ;  and  of  the  third  class,  on  the  first  day  of  April,  nineteen  hnn- 
dred and  nine.  At  the  expiration  of  their  said  respective  terms  of 
ofiice,  all  appointments  shall  be  for  a  term  of  six  years,  except  such 
as  are  made  to  fill  unexpired  terms. 
1899,  c.  1,  s.  5;  1901,  c.  712. 

4548.  Executive  committee;  how  elected;  term  of  office;  duties. 

Each  board  of  directors  shall,  out  of  their  number,  appoint  three 
members  as  an  executive  committee,  who  shall  hold  their  respective 
offices  as  such  for  one  year,  and  shall  have  such  powers  and  be  subject 
to  such  duties  as  the  board  of  directors  may  delegate  to  them. 
1899,  c.  1,  s.  6. 

4549.  Directors  may  receive  property;  salary  of.  Each  board 

of  directors  shall  direct  and  manage  the  affairs  of  their  institution 
and  shall  for  its  purposes  have  power  to  receive,  hold,  manage,  con- 
vey, or  otherwise  dispose  of,  in  the  name  of  their  institiition,  all  siTch 
property  or  estate  as  may  hereafter  be  given  or  otherwise  be  con- 
veyed to  their  corporation ;  and  the  members  of  each  board  shall 
serve  without  reward,  save  their  traveling  expenses  incurred  in  the 
discharge  of  their  official  duties. 
1899,  c.  1,  s.  7. 

4550.  Meeting  of  directors;  when  held.  Each  board  of  directors 

shall  convene  at  the  hospital  of  which  it  has  charge  on  the  first 
Wednesday  after  the  first  Monday  in  April  of  each  year,  and  at  such 
other  times  as  they  shall  appoint,  and  investigate  the  administration 
of  its  affairs,  and  report  on  the  same  to  the  general  assembly,  with 
such  remarks  and  recommendations  as  to  them  shall  seem  expedient. 
1899,  c.  1,  s.  8. 

4551.  By-laws  and  rules  made  by  directors;  copies  sent  to  clerk 

superior  court.  Each  board  of  directors  shall  make  all  such  by-laws 
and  regulations  for  the  government  of  their  institutions  as  shall 
be  necessary;  among  which  regulations  shall  be  such  as  shall  make 
the  institution  as  nearly  self-siipporting  as  is  consistent  with  the 
purpose  of  its  creation. 
1899,  c.  1,  s.  14. 

4552.  Funds  belonging  to;  how  disposed  of.   All  moneys  and 

proceeds  of  property  given  to  any  hospitals,  and  all  moneys  arising 
from  the  sale  of  any  real  estate  which  may  be  owned  by  s\ich  hos- 
pital, shall  be  paid  into  the  state  treasury,  and  all  donations  in 
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which  there  shall  be  special  dii-ections  for  their  application  shall  be 
kept  as  a  distinct  fund  and  faithfully  applied,  as  the  donor  may  have 
directed ;  and  the  same  hospital  shall  be  supported  by  appropriations 
from  the  state  treasury.  But  the  proceeds  arising  from  the  sale  of 
personal  property  belonging  to  a  hospital,  the  board  paid  by  private 
patients,  rentals  from  real  estate,  and  money  from  any  other  sources, 
except  the  sale  of  real  estate,  shall  remain  with  the  hospital  and  be 
used  as  the  board  of  directors  may  determine.  An  account  of  the 
proceeds  of  all  such  income  and  its  expenditure  shall  be  carefully 
kept  and  published  in  the  report  to  the  general  assembly. 
1899,  c.  1,  s.  34. 

4553.  State  treasurer,  treasurer  for;  how  funds  paid  out.  The 

state  treasurer  shall  be  treasurer  of  said  corporations.  The  state 
treasurer  shall  keep  all  accoimts  of  tlie  institutions,  and  shall  pay 
out  all  moneys  upon  the  warrant  of  the  respective  superintendents, 
countersigned  by  two  members  of  the  board  of  directors,  iinder  such 
rules  and  regulations  as  the  respective  boards  may  establish. 

1899,  c.  1,  s.  11. 

See  also  s.  5376. 

4554.  Board  of  charities  and  general  assembly,  visitors;  su- 
perintendent reports,  to  whom.  The  board  of  public  charities  and 
the  members  of  the  general  assembly  shall  be  ex  officio  visitors  of  all 
hospitals  for  the  insane.  It  shall  be  the  duty  of  the  board  of  public 
charities  to  visit  the  hospitals  from  time  to  time,  as  they  may  deem 
expedient,  to  examine  into  their  condition  and  make  report  thereon 
to  the  general  assembly,  with  such  suggestions  and  remarks  as  they 
may  think  proper.  And  to  the  said  board,  and  to  the  board  of  direc- 
tors of  his  hospital,  and  to  the  general  assembly  only  shall  each  super- 
intendent be  required  to  make  reports  or  furnish  statistics. 

1899,  e.  1,  s.  37. 

4555.  Cost  of  conveying  patients  to  and  from  hospital;  how 

paid.  The  cost  and  expenses  of  con\cying  e\'cry  insane  ]>erson  to 
any  hospital  from  any  county,  or  of  removing  him  from  the  hos- 
pital to  his  county,  or  of  the  return  to  the  county  of  liis  settlement, 
as  same,  shall  be  paid  by  the  treasurer  of  such  county,  upon  the 
order  of  its  board  of  county  commissioners.  Whenever  the  board  of 
commissioners  shall  be  satisfied  that  such  person  has  property  suf- 
ficient to  pay  such  cost  and  expenses,  or  that  some  other  person  liable 
for  his  support  and  maintenance  has  property  sufficient  to  ]iay  such 
costs  and  expenses  as  aforesaid,  they  shall  bring  an  action  and  re- 
cover tlie  amount  paid  from  the  said  person,  or  from  the  other  per- 
son liable  for  his  support  and  maintenance. 
1899,  c.  1,  s.  32. 
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4556.  Requirements  from  person  carrying  patient  to.   Every 

sheriff  or  other  person  bringing  to  a  hospital  a  patient  shall  see  that 
the  patient  is  clean,  free  from  contagious  disease  and  vermin,  and 
that  he  has  clothing  proper  for  the  season  of  the  year,  and  in  all  cases 
two  full  suits  of  underclothing. 
1899,  c.  1,  s.  24. 

4557.  Court  may  remit  any  penalties  given  by  tiiis  chapter. 

Whenever  suit  shall  be  brought  against  a  sheriff  or  board  of  coimty 
commissioners  for  the  recovery  of  a  penalty  prescribed  for  doing 
an  act  forbidden,  or  failure  to  do  any  act  required  by  this  chapter, 
the  judge  or  justice  of  the  jDeace  before  whom  the  action  is  tried 
may  order  so  much  of  said  penalty  to  be  remitted  as  in  his  judgment 
should  be  remitted  to  meet  the  ends  of  justice,  and  he  shall  enter 
up  judginent  for  the  amount  of  the  penalty,  to  be  discharged  by  the 
payment  of  such  a  sum  as  he  may  think  just,  and  the  costs  of  the 
action.  In  fixing  the  amount  to  be  remitted  (if  the  judge  or  justice 
should  think  the  remission  of  any  part  proper),  he  shall  consider 
the  costs  and  expenses  that  the  plaintiff  may  have  been  put  to,  and 
he  should  also  consider  the  conduct  of  the  defendants;  and  there 
ought  to  be  no  remission  when  the  act  of  the  defendants  is  wanton 
or  contumacious,  or  is  grossly  negligent. 
1899,  c.  1,  s.  57. 

_  4558.    Fiscal  year.    The  close  of  the  fiscal  year  shall  be  the  thir- 
tieth day  of  jSTovember  in  each  year,  and  all  accounts  and  estimates 
shall  be  made  with  reference  thereto. 
1899,  c.  1,  s.  38. 

4559.  Board  may  make  ordinances;  penalty  to  violate.  Au- 
thority is  hereby  conferred  upon  the  board  of  directors  of  each  hos- 
pital and  upon  the  board  of  directors  and  superintendent  of  the 
North  Carolina  school  for  the  deaf  and  dumb  to  enact  ordinances 
for  the  regulation  and  deportment  of  persons  in  the  buildings  and 
grounds  of  the  institution,  and  for  the  suppression  of  nuisances  and 
disorder,  and  when  adopted  the  ordinances  shall  be  recorded  in  the 
proceedings  of  the  said  board  and  printed,  and  a  copy  posted  at  the 
entrance  to  the  grounds,  and  not  less  than  three  copies  posted  at  dif- 
ferent places  within  the  grounds,  and  when  so  adopted,  and  printed, 
and  posted  up,  the  ordinances  shall  be  binding  upon  all  persons  com- 
ing within  the  grounds.  Each  board  is  empowered  and  directed  to 
prescribe  penalties  for  the  violation  of  each  section  of  the  ordinances 
so  adopted,  and  if  any  person  violates  a  section  of  the  ordinances, 
the  penalty  prescribed  may  be  recovered  in  a  civil  action  instituted 
in  the  name  of  the  hospital  against  the  person  offending,  before  any 
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justice  of  the  peace  in  the  county  in  which  the  hospital  is  situated, 
and  the  sum  so  recovered  shall  be  used  as  the  board  of  directors  shall 
direct. 

1899,  c.  1,  s.  54;  1901,  c.  027. 

III.      Officers  of. 

4560.  Directors  not  liable  for  acts  done  under  this  chapter. 

ISTo  director  or  superintendent  of  any  state  hospital  shall  be  person- 
ally liable  for  any  act  or  thing  done  under  or  in  pursuance  of  any 
of  the  provisions  of  this  chaptei'. 
1899,  c.  1,  s.  31. 

4561.  Superintendent;  how  appointed;  term  of  office;  qualifi- 
cations; how  removed.  Each  board  of  directors  shall  appoint  a 
superintendent  of  their  institution  and  prescribe  his  duties.  He 
shall  be  a  skilled  physician,  educated  to  his  profession,  of  good 
moral  character,  of  prompt  business  habits,  and  of  kindly  disposi- 
tion. He  shall  hold  office  for  six  years  from  and  after  his  appoint- 
ment, unless  sooner  removed  by  said  board,  who  may,  for  infidelity 
to  his  trust,  gross  immorality  or  incompetency  to  discharge  the  duties 
of  his  office,  fully  proved  and  declared,  and  the  proofs  thereof  re- 
corded in  the  book  of  their  proceedings,  remove  him  and  a])point 
another  in  his  place. 

1899,  c.  1,  s.  69. 

4562.  Powers  of  superintendent  as  to.  The  superintendent  of 

each  hospital  shall  exercise  exclusive  direction  and  control  over  all  the 
subordinate  officers  and  employees  engaged  in  the  service  and  labors 
of  his  hospital,  and  he  may  discharge  such  as  have  been  employed 
by  himself  or  his  predecessors,  and  shall  report  to  the  board  of  direc- 
tors of  his  hospital  the  misconduct  of  all  subordinates. 
1899,  c.  1,  s.  13. 

4563.  Superintendent  to  notify  sheriff  of  escape.  Any  superin- 
tendent may  notify  the  sheriff  within  wliose  county  any  person  sent 
from  his  hospital  on  ]n-obation,  or  escaped  therefrom,  may  be  found, 
and  thereupon  it  shall  be  the  duty  of  such  sheriff  forthwith  to  take 
such  person  and  return  him  to  such  hospital  at  the  expense  of  tlie 
county  of  the  settlement  of  the  patient. 

1899,  c.  1,  s.  27. 

4564.  Assistant  physicians;  how  appointed  and  removed;  du- 
ties; how  fixed.  Each  superintendent  sliall  appoint:  one  or  more 
assistant  pliysicians,  the  number  to  be  fixed  by  the  board  of  directors. 
The  superintendent  shall  liave  the  power  to  prescribe  the  duties  of 
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each  assistant  physician,  and  may  suspend  him,  or  any  employee,  for 
thirty  days,  for  insubordination,  immorality,  neglect  of  duty  or  in- 
competence, and,  by  and  with  the  advice  of  the  executive  comnrittee 
of  the  board  of  directors,  may  remove  such  assistant  physician,  or 
employee,  for  like  cause.  Each  assistant  physician  shall  hold  his 
office  for  two  years,  imless  removed  for  cause,  which  shall  be  specified 
and  the  action  of  the  superintendent  and  executive  committee  re- 
ported to  the  board  of  directors,  which  shall  record  the  same  on  its 
minutes. 
1899,  c.  1,  s.  10. 

4565.  Steward  and  matron;  how  appointed  and  removed. 

Each  superintendent  shall  appoint  a  steward,  and  if  he  shall  think 
proper  to  do  so,  a  matron  also,  who  shall  hold  their  places  for  one 
year,  unless  sooner  suspended  or  removed  by  the  superintendent  or 
board  of  directors  for  good  cause,  in  which  case  their  successors  shall 
be  appointed  for  the  imexpired  terms  of  those  removed.  The  method 
of  procedure  for  the  suspension  and  removal  of  assistant  physicians, 
contained  in  the  preceding  section,  shall  be  followed  in  the  suspension 
and  removal  of  any  steward  or  matron. 
1899,  c.  1,  s.  11. 

4566.  Steward  gives  bond;  amount;  condition.   The  steward, 

before  entering  upon  the  discharge  of  his  duties,  shall  execute  to  the 
hospital  a  bond  in  the  sum  of  two  thousand  five  hundred  dollars, 
with  siu-eties,  to  be  approved  by  the  board  of  directors,  conditioned 
for  the  faithful  administration  of  his  duties,  and  the  proper  ac- 
counting for  and  disbursement  of  all  money  and  property  coming 
into  his  hands. 
1899,  c.  1,  s.  11. 

4567.  Salaries  of  employees  fixed  by  directors.  Each  board  of 

directors  shall  fix  the  salaries  and  compensation  of  the  superintend- 
ent, and  the  officers  and  employees  whose  services  may  be  necessary 
for  the  management  of  the  hospital  under  charge  of  said  board.  The 
salaries  shall  not  be  diminished  during  the  term  of  the  incumbents. 
The  salary  of  the  superintendent  shall  be  a  sum  certain,  without 
other  compensation  or  allowance,  except  such  rooms  in  the  hospital 
for  the  use  of  his  family,  and  such  articles  of  food  produced  on  the 
premises  as  said  board  of  directors  may  permit. 
1899,  0.  1,  s.  12. 

4568.  Proceedings  of  directors  recorded;  may  employ  a  clerk; 
books  open  to  general  assembly.  Each  board  of  directors  simil 

cause  all^  their  proceedings  to  be  faithfully  and  carefully  written 
and  recorded  in  books,  and  to  this  end  may  employ  a  clerk,  and  pay 
Rev.  A^ol.  II— 1.5  22.5 
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him  a  reasonable  compensation  for  his  services.     The  books  shall, 
at  all  times,  be  open  to  the  inspection  of  the  general  assembly. 
1809,  c.  1,  s.  36. 

4569.  Superintendent  may  appoint  employees  as  policemen, 

who  may  arrest  without  warrant.  The  superintendent  of  each  hos- 
pital and  the  superintendent  of  the  Xorth  Carolina  school  for  the 
deaf  and  dumb  is  each  hereby  empowered  to  appoint  such  number  of 
discreet  employees  of  his  hospital  or  school  as  he  may  think  proper, 
special  policemen,  and  within  the  grounds  of  such  hosiiital  or  school 
the  said  employees  so  appointed  policemen  shall  have  all  the  powers 
of  policemen  of  incorporated  towns.  They  shall  have  the  right  to 
arrest  without  warrant  persons  committing  violations  of  the  state 
law  or  the  ordinances  of  that  hospital  or  school,  in  their  presence, 
and  within  the  grounds  of  their  hospital  or  school,  and  carry  the 
offenders  before  some  justice  of  the  peace  for  trial.  The  justice 
of  the  peace  shall  issue  a  warrant  and  proceed  as  in  other  criminal 
cases  before  him. 

1899,  c.  1,  s.  55;  1001,  c.  627. 

4570.  Special  policemen  to  take  oath;  filed  with  board  of 

directors.  Before  exercising  the  duties  of  a  special  policeman,  the 
employees  appointed,  as  in  the  preceding  section,  shall  take  an  oath 
of  office  before  some  justice  of  the  peace  of  the  county,  or  other  offi- 
cer empowered  to  administer  oaths,  and  the  same  shall  be  filed  with 
the  records  of  the  board  of  directors.  The  oath  of  office  shall  be  as 
follows : 

State  of  North  Carolina,  County.  ,        „        ,         ,  , 

I    ,  do  solemnly  swear   (or  affirm)   that  I  will  well  and  truly  execute 

the'd'uties  of  office  of  special  policeman  in  and  for  the  state  hospital  at  .  ....  .  .  ., 

aceordin?  to  the  best  of  my  skill  and  ability  and  accordin<;  to  law:  and  that  I 
will  use  my  best  endeavors  to  enforce  all  the  ordinances  of  said  hospital,  and  tii 
suppress  nuisances,  and  to  suppress  and  prevent  disorderly  conduct  within  sai.l 
grounds.     So  help  me,  (Jod. 

Sworn  and  subscribed  before  me,  this  ....  day  of   A.  U 

1899,  c.  1,  s.  56;  1901,  c.  627. 

4571.  Volunteer   firemen    among    employees    rewarded.   The 

board  of  directors  of  each  hospital  shall  have  jKiwcr  to  in'i.vide  bene- 
fits, to  be  paid  to  any  employee  of  the  hospital  who  shall  be  injured 
while  discharging  the  duties  of  a  volunteer  fireman.  And  the  board 
may  inaugurate  a  system  by  which  a  fund  is  raised  to  jtrovide  suitablo 
benefits  for  said  firemen  and  may  contribute  from  the  funds  of  said 
hospital  for  that  purpose.  The  volunteer  firemen  at  Ihe  various 
h()s])itals  shall  not  share  in  the  state  firemen's  relief  fund. 
1899,  c.  1,  9.  59. 
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IV.     Admission. 

4572.  Idiots  not  admitted  to.  No  idiot  shall  be  committed  to  any 
hospital,  and  for  the  purpose  of  this  chapter  an  idiot  is  defined  to 
be  a  person  bom  deficient  in  mind. 

1899,  c.  1,  s.  18. 

4573.  Priority  given  to  indigent;  when  private  nurses  provided. 

In  the  admission  of  patients  to  any  state  hospital,  priority  of  admis- 
sion shall  be  given  to  the  indigent  insane :  Provided,  that  the  boards 
of  directors  may  regulate  admissions,  having  in  view  the  curability 
of  patients,  the  welfare  of  their  institutions,  and  the  exigencies  of 
particular  eases :  Provided  further,  that  said  boards  may,  if  there  be 
sufficient  room,  admit  other  than  indigent  patients.  If  any  inmate 
of  any  state  hospital  shall  require  private  apartments,  extras  or 
private  nurses,  the  directors,  if  practicable,  shall  provide  the  same  at 
a  fair  price  to  be  paid  by  said  patient. 

1899,  c.   1,  s.  44. 

4574.  Settlement  of  patient;  how  determined.  For  the  pur- 
poses of  this  chapter  the  settlement  of  every  person  admitted  to  a 
state  hospital  as  insane  shall  be  in  the  county  where  the  actual  place 
of  his  residence  at  his  admission  may  be  situated,  when  such  settle- 
ment comes  in  question,  but  no  person  can  have  a  settlement  in  any 
county  in  this  state  unless  he  is  a  bona  fide  citizen  and  resident  of 
this  state,  and  was  so  before  mental  disease  became  manifest 

1899,  c.   1.  s.  -28. 

4575.  Affidavit  of  insanity  made  to  procure.    For  admission 

into  a  state  hospital,  the  following  proceedings  shall  be  had:  Some 
respectable  citizen,  residing  in  the  county  of  the  alleged  insane 
person,  shall  make  before  and  file  with  the  clerk  of  the  superior 
court  of  the  county  an  affidavit  in  writing,  which  shall  be  substan- 
tially m  the  following  form  : 

State  of  North  Carolina, Comity 

exlmir^^f"'"'^""^'  '''*'''"/,  'r  '"''',  •''"'"'^'  '"''''^^^  "''"^  *''•■'*  ''<'  '''^^  carefully 
examined  .    .  and  believes  him  to  be  an  insane  person,  and  to  be   in  the 

"nsane  undersigned,  a  fit  subject  for  admission  into  a  hospital  foi   the 

Dated   day  of   ,  A.  D 

Sworn  and  subscribed  before  me,  '  '^^^^•'"*- 

1899    c    1    s    1.'  Clerk   Superior  Court. 

4576.  Affidavit  made;  clerk  issues  order  to  bring  party  up  for 

examination.  Whereupon,  unless  the  person  in  whose  care  or  cus- 
tody the  insane  person  is,  will  agree  to  bring  him  before  said  clerk 


iolQ       HOSPITALS  FOE  INSANE— ZF.  Admission.       Cli.  97 

^\'itliout  a  warrant,  or  unless  the  clerk  shall  be  of  the  opinion  that 
it  will  be  injurious  to  the  insane  person  to  be  brought  before  him,  the 
clerk  shall  "issue  a  precept,  directed  to  the  sheriff  or  otlicr  la\vf\il 
oiRcer,  substantially  in  the  following  form : 

State  of  North  Carolina,  to  the  Sheriff  or  other  lawful  officer  of county- 
Greeting:  .     . 

Whereas,  information  on  onth.  has  been  laid  before  me  that is  insane. 

you  are  hereby  commanded  to  bring  him  before  me  within  the  next  ten  days 
that  necessary' proceedings  may  be  had  thereon.     Given  under  my  hand day 

'      ,  Clerk  Superior  Court. 

1899,  c.  1,  s.  15. 

4577.  Clerk  causes  examination  made;  who  makes,   if  the 

alleged  insane  person  be  confined  in  jail  otherwise  than  for  crime,  the 
sheriff  shall  remove  him  from  the  jail  upon  the  order  from  tlie  clerk. 
Upon  the  bringing  of  the  alleged  insane  person  before  tlie  clerk 
by  his  friends,  or  upon  the  return  of  the  precept  with  the  body  of 
the  insane  person,  the  clerk  shall  call  to  his  assistance  the  county 
physician  of  said  county,  or  some  other  licensed  and  reputable  physi- 
cian, resident  of  this  state,  and  shall  proceed  to  examine  into  the 
condition  of  mind  of  the  alleged  insane  person.  He  shall  take  testi- 
mony of  at  least  one  licensed  physician,  resident  of  this  state,  and  if 
possible,  a  member  of  the  family,  or  some  friend  or  person^  ac- 
quainted with  the  alleged  insane  person,  who  has  hnd  opportunities 
to  observe  him  after  such  insanity  is  said  to  have  begun. 
1899,  c.  1,  s.  15. 

4578.  Clerk  discharges,  when;  commits  to  hospital,  when;  t 
bond  for  safe-keeping  of  insane  party.  If  the  clerk,  after  his  exami-  ' 

nation  of  the  alleged  insane  person,  and  the  hearing  of  the  testimony 
as  aforesaid,  shall  decide  that  such  person  is  sane,  he  shall  fortlnvith 
discharge  him.  If  he  shall  decide  that  such  person  is  insane,  and 
some  friend,  as  he  may  do,  will  not  become  bound  with  good  security 
in  an  amount  to  be  fixed  by  the  clerk  to  restrain  him  from  commit- 
ting injuries,  and  to  keep,  support  and  take  care  of  him  until  tlie 
cause  for  confinement  shall  cease,  he  shall  direct  such  insane  per- 
son to  be  removed  to  the  proper  hospital  as  a  patient,  and  to  that 
end  he  shall  direct  a  warrant  to  the  sheriff,  or  other  ofllcer,  and  at 
the  same  time  shall  transmit  to  the  proper  board  of  directors  the 
examination  of  the  witnesses,  and  the  statement  of  such  facts  as  he 
shall  deem  pertinent  to  the  subject  matter,  which  warrant  shall  be 
.  substantially  as  follows : 

State  of  North  Carolina.  1o  the  Sheriff  or  other  lawful  officer  of county- 
Greeting:  , 

Whereas,  it  has  been  made  to  satisfactorily  appear  to  me clerk  ot  tne 

superior  court  of  said  county,  that  ,  a  citizen  of  the  state,  is  an  in- 
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sane  person,  that  he  has  a  legal  settlement  in  said  county,  and  is  a  fit  subject  for 
a  state  hospital,  and  that  his  being  at  large  is  injurious  to  himself  and  disadvan- 
tageous if  not  dangerous  to  the  community :  you  are  hereby  commanded  to  take 

the  said ,  and  eouvey  him  to  the  proper  hospital,  and  there  deliver 

him  to  the  superintendent  thereof  for  safe-keeping. 

Given  under  my  hand  this   day  of   ,  A.  D 

,  Clerk  Superior  Court. 

1899,  c.   1,  s.  15. 

4579.  Clerk  examines  party  at  home,  when,  if  the  clerk  of  the 

court  shall  be  of  the  opinion  that  it  will  be  injurious  to  the  alleged 
insane  person  to  be  brought  before  him,  the  clerk  shall  proceed  to 
the  residence  or  habitation  of  said  person  and  take  the  examination 
there. 
1899,  c.  1,  s.  15. 

4580.  Justice  of  the  peace  acts,  when;  procedure.  In  a  case  of 

emergency,  when  for  any  reason  the  clerk  of  the  court  can  not  go 
or  is  absent  from  the  county,  then  any  justice  of  the  peace  is  author- 
ized to  proceed  in  like  manner  by  taking  the '  testimony  of  the  phy- 
sician and  other  witnesses,  as  is  before  provided  for  in  this  chapter, 
and  report  the  same  to  the  clerk.  If  the  clerk  is  satisfied  that  the 
alleged  insane  person  is  a  fit  subject  for  a  hospital  for  the  insane, 
he  shall  issue  an  order  for  his  commitment.  In  eases  of  great  emer- 
gency or  inconvenience,  the  said  justice  may  coimnit  a  patient  to  a 
hospital,  and  the  superintendent  is  authorized  to  receive  him,  but 
the  justice  shall  procure  an  order  from  the  clerk  to  be  forwarded  to 
the  superintendent  within  thirty  days.  The  following  fees  shall  be 
allowed  to  the  officers  who  make  the  examination  and  they  shall  be 
paid  by  the  county  in  which  the  alleged  insane  person  is  settled :  to 
the  clerk  or  justice  who  makes  the  examination,  two  dollars,  and  if 
the  clerk  goes  to  the  home  of  the  insane  person,  he  shall  be  entitled, 
in  addition  to  this  sum,  to  five  cents  a  mile  each  way.  This  shall 
cover  his  entire  cost  in  taking  the  examination,  and  making  out  the 
necessary  papers. 
1899,  c.   1,  s.  15. 

4581.  Fees  of  physician  for  examination.  The  physician  called, 

in  the  absence  of  the  county  physician,  shall  be  entitled  to  two  dol- 
lars with  mileage.  The  sheriff  shall  be  entitled  to  such  fees  as  are 
now  allowed  by  law  for  the  service  of  process  of  similar  character. 
The  county  jDhysician,  being  a  salaried  officer,  is  not  allowed'  any  fee 
for  his  services  in  this  examination. 
1899,  c.  1,  s.  15. 

4582.  Person  becoming  suddenly  violently  insane;  who  may 

commit.  Whenever  any  citizen  or  resident  of  this  state  becoines  sud- 
denly or  violently  insane,  in  some  county  other  than  that  of  his  set- 
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tlement,  the  proper  authorities,  as  hereinbefore  provided,  of  any 
county  in  which  he  shall  be,  shall  have  authority  to  examine  him, 
and  if  necessary  commit  him  to  the  hospital  to  which  he  would 
be  sent  had  he  been  committed  from  the  county  of  his  own  settle- 
ment. 

1899,  c.  1,  s.  16. 

4583.  County  of  settlement  pays  expense  of  commitment  of 

person;  penalty.  Immediately  upon  the  commitment  to  a  liospital 
of  any  such  person,  a  transcript  of  the  proceedings  shall  be  sent  to 
the  clerk  of  the  county  in  which  he  is  settled,  and  that  county  shall 
pay  over  to  that  county  from  which  he  was  committed  all  the  cost 
of  the  examination  and  commitment,  and  if  the  board  of  commission- 
ers of  the  county  of  the  settlement  shall  fail  to  pay  all  proper  ex- 
pense of  said  proceedings  within  sixty  days  after  the  claim  shall 
have  been  presented,  they  shall  forfeit  and  pay  to  the  county  which 
committed  the  insane  person  the  sum  of  two  hundred  and  fifty  dol- 
lars, to  be  recovered  by  the  commissioners  of  that  county  in  a  civil 
action  brought  in  the  superior  court  of  that  county  from  which 
the  patient  was  committed  to  the  hospital,  against  the  coimnissioners 
of  the  county. 
1899,  e.  1,  s.  IG. 

4584.  Citizen  of  another  state  adjudged  insane;  procedure.  If 

any  person  not  a  citizen  or  resident  of  this  state,  but  a  citizen  and 
resident  of  another  state  of  the  United  States,  shall  be  ascertained 
to  be  insane,  the  clerk  of  the  court  shall  immediately  notify  the  gov- 
ernor of  the  state  of  which  the  insane  person  is  a  citizen,  of  the  facts 
and  circumstances  by  letter  (or  telegraphic  message  if  he  think 
proper),  and  for  a  reasonable  length  of  time  the  insane  person  shall 
be  kept  confined  or  restrained  in  said  county,  but  shall  not  be  com- 
mitted to  any  state  hospital,  and  if  the  state  of  his  citizenship  shall 
not  provide  for  the  removal  from  this  state  to  his  proper  state  of 
the  insane  person  within  a  reasonable  time,  the  county  commissioners 
of  the  county  in  which  he  shall  have  been  ascertained  to  be  an  insane 
l)ersou  shall  cause  him  to  be  conveyed  to  the  state  of  which  he  is  a 
citizen  and  delivered  there  to  the  sheriff  of  his  county  or  to  the 
superintendent  of  any  state  hospital.  The  cost  of  such  proceedings 
and  conveyance  away  from  this  state  shall  be  borne  by  the  county  in 
wliich  the  person  shall  have  been  adjudged  to  be  insane. 

1899,  0.   1.  s.   If). 

4585.  Alien  resident  adjudged  insane;  procedure,  if  any  person, 

nnt  a  citizen  (if  tlie  rniled  States,  shall  be  ascertained  to  be  insane, 
the  c'levk  iif  (lie  court  shall  immediately  Udlify  the  governor  of  ihis 
state  of  the  name  of  the  insane  person,  the  country  of  which  he  is 

•:!r!o 
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a  citizen,  and  his  place  of  residence  in  said  country  if  the  same  can 
be  ascertained,  and  snch  other  facts  in  the  case  as  he  may  obtain, 
together  with  a  copy  of  the  examination  taken ;  and  the  governor 
shall  transmit  said  information  and  examination  to  the  secretary  of 
state  at  Washington,  D.  C,  with  the  request  that  he  inform  the 
minister  resident  or  plenipotentiary  of  the  country  of  which  the 
insane  person  is  supposed  to  be  a  citizen. 
1899,  c.  1,  3.  16. 

4586.  Clerk  to  keep  record;  what  to  record;  fees.  The  clerk 

will  keep  a  record  of  all  examinations  of  persons  alleged  to  be  insane, 
and  he  shall  record  in  such  record  a  brief  summary  of  the  proceed- 
ings and  of  his  findings,  and  whenever  a  justice  of  the  peace  shall 
transmit  to  the  clerk  a  report  of  his  proceedings  when  he  shall  have 
examined  a  person  imder  the  powers  granted  under  this  chapter  the 
clerk  shall  make  a  record  of  his  proceedings,  and  for  recording  the 
justice's  proceedings  he  shall  be  entitled  to  a  fee  of  twenty-five  cents, 
to  be  paid  by  the  county  aforesaid,  and  he  shall  keep  a  record  of  all 
probations  and  discharges  provided  for  in  section  four  thousand  five 
hundred  and  ninety-six. 
1899,  c.  1,  s.  17. 

4587.  None  but  bona  fide  residents  admitted  to  hospitals.  Xo 

clerk  of  the  court  or  justice  of  the  peace  shall  commit  to  a  hospital 
any  person  who  is  not  a  bona  fide  citizen  and  resident  of  this  state ; 
and  no  person  who  shall  have  removed  into  this  state  from  another 
state  while  insane  shall  be  deemed  a  resident  or  citizen  of  this  state, 
and  no  length  of  residence  in  this  state  of  a  person  who  was  insane 
at  the  time  he  moved  into  this  state  shall  be  sufiicient  to  make  that 
person  a  citizen  or  resident  of  Xorth  Carolina  within  the  meaning 
of  this  chapter. 
1899,  c.   1,  s.   18. 

4588.  In  examinations  findings  as  to  residence  made  and  re- 
ported to  superintendents.  In  every  examination  of  an  alleged  in- 
sane person  it  shall  be  the  duty  of  the  clerk  or  justice  of  the  peace  to 
particularly  inquire  whether  the  alleged  insane  person  is  a  resident 
of  this  state,  as  hereinbefore  set  forth,  and  he  shall  state  his  find- 
ings iipon  the  subject  in  his  report  to  the  superintendent  of  the  hos- 
pital. If  it  is  not  possible  to  ascertain  the  legal  residence  of  the 
alleged  insane  person,  and  the  clerk  or  justice  of  the  peace  shall  be 
of  the  opinion  that  the  insane  person  is  a  resident  of  this  state,  within 
the  meaning  of  this  law,  he  shall  state  that  he  was  unable  to  ascertain 
the  legal  residence  of  the  insane  person,  and  shall  conuuit  him  to  the 
hospital  of  his  district. 

1899,  c.   1,  s.  18. 
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4589.  Questions  answered  upon  examination;  certified  to  su- 
perintendent. The  following  questions,  with  their  respective  answers 
by  at  least  one  licensed  physician,  resident  of  this  state,  and  such 
other  competent  witnesses  as  the  clerk  or  justice  shall  determine, 
duly  sworn  and  subscribed  by  them,  and  so  certified  by  said  clerk  or 
justice,  shall  be  transmitted  with  the  other  papers  to  the  super- 
intendent of  the  proper  hospital,  to  be  reported  as  soon  as  practica- 
ble to  the  board  of  directors.  Pending  the  consideration  of  the 
application  by  the  board  of  directors,  the  patient  shall  remain  in 
the  custodj^  of  the  officer  or  such  person  as  the  clerk  may  designate 
until  it  can  be  ascertained  if  there  is  room  for  the  patient  at  the 
hospital : 

Question  1.     What  is  the  name  of  the  patient? 

Answer   

Qviestion  2.     Is   white  or  colored? 

Answer   

Question  3.     What  is   age  ? 

Answer   

Question  4.     What  is  the  occupation  of  patient? 

Answer 

Question  5.     Is   married  or  single;  and,  if  married,  for  how  many 

years  ? 

Answer   

Question  6.     If  patient  be  married  woman,  state  maiden  name. 

Answer   

Question  7.     Has any  education ;  if  so,  how  much  ? 

•Answer   

Question  8.     Where  was  born  ? 

Answer   

Question  9.     How  many  attacks  of  mental  disease  has  the  patient  had  ? 

Answer   

Question  10.     What  is  the  supposed  cause  of  the  present  attack  of  insanity? 

Answer   

Question  11.     Has   been  subject  to  epilepsy? 

Answer   

Question  12.     How   long  has    been   insane?      (Coinit   from    first 

symptoms  of  present  attack,  and  give  all  known  symptoms  from   that  time  to 
this  date.) 

Answer   

Question  13.     In  what  way  is  the  disease  exhibited? 

Answer   

Question  14.   Has any  delusions?    If  so,  what  arc  tlicy? 

Answer   

Question  15.    Is  destructive  to  clothing  or  furniture? 

Answer   

Question  16.     Is   filthy  or  indecent? 

Answer   

Question  17.  Has  the  patient  manifested  any  propensity  to  injure  ....self 
or  others?    If  so,  in  what  way  and  how  often? 

Answer   

Question   18.     Has   ever  tlircalcnod  suicide? 

Answer   

Question  19.     Has   ever  attempted  suicide? 

Answer   

Question  20.     Has ever  threatened  homicide? 

Answer  
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Question  21.     Has   ever  attempted  to  commit  homicide? 

Answer 

Question  22.    Has   any  family;  and  if  so,  what  persons  compose 

it?    Age  of  youngest  child? 

Answer   

Question  23.  Are  any  of  them  insane,  and  what  is  the  character  of  such  in- 
sanity? 

Answer   

Question  24.  Are  parents  of  the  insane  person  related  by  blood?  If  so,  what  is 
the  degree  of  relationship? 

Answer   

Question  25.     Have  any  of   ancestors  been  insane  ?     If  so,  state 

what  ancestors,  and  what  was  the  character  of  their  insanity? 

Answer   

Question  26.  Are  any  of relatives  deaf,  dumb,  blind,  idiotic,  epi- 
leptic or  paralyzed?     If  so,  state  relationship. 

Answer   

Question  27.  What  is  bodily  condition  ?  Chronic  or  acute  physi- 
cal disease?  State  the  diseases  and  stage  of  disease  (wounds,  bruises,  rupture 
pregnancy).  ' 

Answer   

Question  28.  Has  any  medical  treatment  been  pursued?  If  so,  what  kind  and 
by  whom? 

Answer   

Question  29.     Is   in  jail  ? 

Answer   

Question  30.     Is in  the  poorhouse  ? 

Answer   

Question  31.     Is under  any  forcible  restraint?     If  so,  what? 

Answer 

_  Question  32.     Has  patient  any  property?     If  so,  state  in  what  property  con- 
sists, and  what  is  the  value  thereof? 

Answer   

Question  33.     Has  the  patient  received  any  aid  from  the  county?     If  so,  what? 

Answer   

Question  34.  Give  name  and  postoffiee  of  the  nearest  relative  with  whom  the 
superintendent  of  the  hospital  can  correspond,  as  circumstances  require,  for  the 
benefit  of  the  patient. 

Answer   

Name   

Relationship   

P.  0.  address .  .  . 

Question  35.  Give  any  information  in  your  possession  not  embraced  in  the 
above  questions  which  may  throw  light  on  the  mental  or  physical  condition  of 
the  patient. 

Answer   

,  M.  D. 


Witnesses. 


State  of  North  Carolina, County. 

^^^°''«    officer,    '. duly   authorized    to    administer   an 

oath,  this day  of A.  D ,  came  ,  M.  D.,  and 

;  ■ persons  known  to  be  credible  and  reliable  witnesses,  and  make  oath 

that  the  foregoing  answers  are  true  to  the  best  of  their  knowledge  and  belief. 


1899,  c.  1,  s.  19. 


^  4590.  Superintendent  in  doubt  as  to;  procedure.  Whenever  any 

msauc  person  shall  be  conveyed  to  any  liosi)ital,   and  the  superin- 
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tendent  is  in  doubt  as  to  the  propriety  of  his  admission,  he  may  con- 
vene any  three  of  the  board  of  directors  of  his  hospital,  who  shall 
constitnte  a  board  for  the  purpose  of  examining  and  deciding  if 
such  person  is  a  proper  subject  for  admission;  and  if  a  majority  of 
such  board  so  decide,  such  person  shall  bo  received  into  said  hospital; 
but  a  like  board  may  at  any  time  thereafter  deliver  said  insane  per- 
son to  any  friend  who  will  become  bound  with  good  surety  to  re- 
strain him  from  committing  injuries,  and  to  keep,  maintain,  and 
take  care  of  him,  in  the  same  manner  as  he  might  have  become  bound 
under  the  authority  of  the  clerk  of  the  court. 
1899,  c.  1,  s.  21. 

4591.  Patient  exposed  to  disease,  superintendent  may  refuse 

to  receive.  The  suijerintendent  of  the  hospital  may  refuse  to  receive 
into  his  institution  a  patient  when  he  shall  have  reliable  informa- 
tion that  the  patient  has  recently  been  exposed  to  infectious  or  con- 
tagious disease,  and  there  is  danger  of  contagion  and  infection  being 
conveyed  by  the  patient,  or  where  the  patient  comes  from  a  quaran- 
tined" community.  Whenever  a  patient  is  rejected  because  of  any 
of  these  reasons,  the  superintendent  shall  make  a  record  of  the  appli- 
cation, and  as  soon  as,  in  his  opinion,  the  danger  shall  have_  been 
removed,  he  shall  notify  the  sheriff  of  the  county,  and  admit  the 
patient  into  his  hospital. 
1899,  c.  1,  9.  26. 

4592.  Patient  released  on  bond;  terms  not  complied  with,  pa- 
tient returned.  Whenever  it  shall  be  made  to  appear  to  the  clerk 
of  the  superior  court  of  the  county  of  settlement  of  an  insane  person 
released  on  bond  that  the  conditions  of  the  bond  are  not  faithfully 
complied  with,  said  insane  person  shall  be  sent  back  to  the  proper 
hospital  by  him,  unless  some  other  responsible  and  discreet  friend 
will  undertake  to  fulfill  the  duties  of  said  obligation;  and  wlicnever 
said  insane  person  shall  be  sent  back,  he  shall  not  be  delivered  on 
any  new  bond  of  the  defaulting  obligor. 

1899,  c.  1,  s.  .3;i 

4593.  Upon  patient's  own  application.  Any  person  believing 
himself  to  be  of  unsound  mind,  or  threatened  with  insanity,  may 
voluntarily  commit  himself  to  the  jn-opcr  hospital.  The  application 
for  commitment  shall  be  in  the  form  following: 

State  of  North  Carolina,  County  of 

I ,  a  resident  of    county,  North   Caroluia,   being  of 

mind  capabU"  of  signifvinji;  my  wishes,  do  hereby  solicit  admission  as  a  patient  in 
the   state    hii>-pital    i\l'  .........  .    for   sueh    a    period    of   lime    as    the    board    of 

directors   and   tlic   superintendent  may   deem   neeessary.      And    I    atjrec-   in   all   re- 
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spects  to  conform  to  the  rules  and  regulations  of  said  institution  during  the  period 
which  shall  be  prescribed  by  the  superintendent  and  board  of  directors. 


This  application  shall  be  accompanied  by  the  certificate  of  a  li- 
censed physician,  which  certificate  shall  state  that  in  the  opinion  of 
the  physician  the  applicant  is  a  fit  subject  for  admission  into  a 
hospital,  and  that  he  recommends  his  admission.  The  certificate 
of  the  clerk  of  the  superior  court  need  not  accompany  this  applica- 
tion. The  superintendent  may,  if  he  think  it  a  proper  application, 
receive  the  patient  thus  voluntarily  committed,  and  treat  him  until 
tile  next  meeting  of  the  board  of  directors,  or  of  the  executive  com- 
mittee, and  shall  report  the  application  and  admission  to  the  first 
meeting  of  either  of  said  boards,  and  if  either  of  said  boards  ap- 
prove said  admission,  the  patient  shall  be  considered  as  having  been 
regularly  committed,  and  shall  in  all  respects  be  treated  as  such. 
But  no  report  need  be  made  to  the  clerk  of  the  court  of  his  county 
of  settlement.  The  superintendent  and  board  of  directors  shall  have 
the  same  control  over  patients  who  commit  themselves  voluntarily, 
as  they  have  over  those  committed  under  the  regular  proceedings 
hereinbefore  provided.  And  no  voluntary  patient  shall  be  entitled 
to  a,  discharge  until  he  shall  have  given  the  superintendent  ten  days' 
notice  of  his  desire  to  be  discharged. 

1899.  c.  1,  s.  49. 

4594.  Insane  person  committed  to  jail,  when.  When  any  per- 
son is  found  to  be  insane  under  any  of  the  provisions  of  this  chapter, 
and  he  can  not  be  immediately  admitted  to  the  proper  hospital,' 
and  such  person  is  also  found  to  be  subject  to  such  acts  of  vio- 
lence as  threaten  injury  to  himself  and  danger  to  the  community, 
and  he  can  not  otherwi.se  be  properly  restrained,  he  may  be  tem- 
porarily committed  to  the  county  jail  until  a  more  suitable  provision 
can  be  made  for  his  case. 

1899,  c.   1,  s.  45. 

V.     Discharge. 

4595.  County  commissioners  may  discharge  insane  person, 

when.  It  shall  be  the  duty  of  the  board  of  eountv  commissioners, 
by  proper  order  to  that  effect,  to  discharge  any  ascertained  insane 
person  in  their  county,  not  admitted  to  the  appropriate  hospital,  and 
not  committed  for  crime,  when  it  shall  appear  upon  the  certificate  of 
two  respectable  physicians,  and  the  chairman  of  their  board,  that 
such  insane  person  ought  to  be  discharged  if  in  a  hnsiiital 
1899,  c.  1,  s.  20. 
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4596.  Who  may  discharge  from  hospital;  sheriff  to  come  for 
discharged  patient;  expense,  how  paid.  Any  three  of  the  board  of 

directors  of  any  hospital,  upon  the  superintendent  certifying  the 
facts  (a  copy  of  which  certificate  sliall  be  sent  to  the  cleric  of  the 
superior  court  of  the  county  of  settlement),  shall  be  a  board  to  dis- 
charge or  remove  from  their  hospital  any  person  admitted  as  in- 
sane, when  such  person  has  become,  or  is  found  to  be  of  sane  mind, 
or  when  such  person  is  incurable,  and  in  the  opinion  of  the  su- 
perintendent his  being  at  large  will  not  be  injurious  to  himself  or 
dangerous  to  the  community,  or  said  board  may  permit  such  per- 
son to  go  to  the  county  of  his  settlement  on  probation,  when  in 
the  opinion  of  the  said  superintendent  it  will  not  be  injurious  to 
himself  or  dangerous  to  the  community;  and  said  board  may  dis- 
charge or  remove  such  person,  upon  other  sufficient  causes  appearing 
to  them;  and  whenever  any  such  person,  admitted  as  indigent,  may 
be  so  discharged  or  removed,  except  as  sane,  it  shall  be  the  duty  of 
the  sheriff  of  the  county  of  his  settlement  to  convey  such  person  to  his 
county  at  its  expense,  and  any  such  person  discharged  as  restored  or 
probated  shall  receive  from  such  hospital  a  sum  of  money  sufficient  to 
pay  his  transportation  to  the  county  of  his  settlement,  which  sum  shall 
be  repaid  by  said  county,  and,  if  necessary,  the  hospital  shall  provide 
the  patient  with  a  decent  suit  of  clothes.  When  notified  by  the  super- 
intendent to  come  for  and  remove  any  insane  person  from  the  hos- 
pital, it  shall  be  the  duty  of  the  sheriff  of  the  county,  in  which  the 
insane  person  has  a  settlement,  forthwith  to  convey  the  insane  person 
from  the  hospital  to  the  county  of  his  settlement.  The  cost  of  said 
removal  shall  be  advanced  by  the  sheriff"  and  repaid  to  him  by  the 
county  of  insane  person's  settlement ;  and  if  any  sheriff,  after  having 
been  notified  by  the  superintendent  to  remove  any  insane  person,  as 
aforesaid,  shall  fail  to  do  so  within  fifteen  days  from  the  time  of 
the  receipt  of  the  letter  of  notice,  he  shall  forfeit  and  pay  to  the  said 
hospital  the  sum  of  fifty  dollars,  to  be  collected  in  the  manner  herein- 
after provided  for  the  collection  of  penalties,  given  in  tliis  chapter; 
and  if  the  conmiissioners  of  any  county  shall  fail  to  repay  to  the  hos- 
])ital  the  money  disbursed  in  paying  for  the  necessary  clothes  and 
traveling  expenses  of  any  person  discharged  as  cured  from  said  hos- 
pital, within  sixty  days  after  the  presentation  of  a  claim  therefor,  the 
said  commissioners  shall  forfeit  and  pay  to  the  said  hospital  tlie  sum 
of  fifty  dollars,  to  be  collected  in  the  mamicr  hereinafter  ])rovided  for 
the  collection  of  penalties. 
1899,  c.  1.  s.  22. 

4597.  Superintendent  to  discharge  temporarily,  when.    Each 

superintendent  luay,  for  the  space  of  thirty  days,  or  until  the  next 
meeting  of  the  board  of  three  directors  provided  for  in  the  precod- 

236 


4597        HOSPITALS  FOE  IKSAATE— T'.  Discharge.         Ch.  97 

ing  section,  discharge  upon  probation  any  patient,  when  in  his  opin- 
ion the  same  would  not  prove  injurious  to  the  patient  or  dangerous 
to  the  community.  A  report  of  all  such  probations  shall  be  ren- 
dered to  the  said  board  of  three  directors  at  their  first  ensuing  meet- 
ing. 

1899,  c.  1,  s.  23. 

4598.  Bonds  for  safe-keeping  of  insane;  penalty;  condition. 

All  bonds  executed  for  restraining  insane  persons  from  coniniitting 
injuries,  and  for  their  safe-keeping,  support  and  care,  shall  be  paya- 
ble to  the  state  of  North  Carolina,  in  the  sum  of  five  hundred  dol- 
lars at  least,  and  shall  be  transmitted  to  the  clerk  of  the  superior 
court  of  the  county  wherein  said  insane  person  is  settled,  for  safe- 
keeping, and  may  be  put  in  suit  by  any  person  injured  by  said 
insane  person  by  reason  of  his  insane  condition;  and  shall  be  put 
in  suit  by  the  solicitor  for  the  judicial  district,  in  which  the  county 
of  said  insane  person's  residence  is  situated,  for  any  other  breach 
thereof,  wherein  the  damage  received  shall  be  for  the  use  of  said 
insane  person. 

1899,  c.  1,  s.  29. 

4599.  Form  of  bond  for  safe-keeping  of  insane.   The  form  of 

bond  mentioned  in  the  preceding  section  shall  be  as  follows: 

State  of  North  Carolina,  County  of 

Know  all  men  by  these  presents,  that  we,  A B ,  prin- 
cipal,   and   C D ,   and   E F , 

sureties,  are  held  and  firmly  bound  unto  the  State  of  North  Carolina  in  the  sum 

of    dollars,  for  the  payment  whereof  we  bind  ourselves  and  each 

of  us. 

Witness  our  hands  and  seals  this day  of ,19 

The  condition  of  the  above  obligation  Is  this: 

Whereas,  the  said  A B ,  with  the  view  of  hindering  G H , 

an  insane  person  resident  in  the  county  aforesaid  from  being  sent  to    

insane  liospital  (or  to  effect  his  release  from  the  said  hospital,  as  the  case  may 
be),  hatli  undertaken  to  restrain  him  from  conunitting  injuries  and  to  keep,  main- 
tain, support  and  take  care  of  the  said  G H Now,  if  the  said  A 

B shall  faithfully  comply  with  the  conditions  of  this  obligation,  then  the 

same  shall  be  void,  otherwise  it  shall  be  in  full  force. 

A B (Seal.) 

C D (Seal.) 

E F (Seal.) 

1899,  c.  1,  s.  ,30. 

VI.     Pkivate. 

4600.  (Way  be  established:  license  obtained;  reports  to  be 
made  under  control  of  the  board  of  charities.  It  shall  be  lawful  for 

any  person  or  corporation  to  establish  private  hospitals,  homes  or 
schools  for  the  cure  and  treatment  of  insane  persons,  idiots,  and 
feeble-minded  persons  and  inebriates;  but  license  to  establish  said 
hospitals,  homes  or  schools,  must,  before  the  same  arc  opened  for 
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patronage,  be  obtained  from  the  board  of  public  charities,  and  said 
liospitals,  homes  or  schools  shall  at  all  times  be  subject  to  the  visi- 
tation of  the  said  board  or  any  member  thereof,  and  each  hosi)ital, 
home  or  school  shall  make  to  said  board  a  semi-annual  report  on 
the  first  days  of  January  and  July  of  each  year.  In  said  re})ort 
shall  be  stated  the  number  and  residence  of  all  patients  admitted, 
the  number  discharged  during  the  six  months  preceding,  and  the 
officers  of  the  hospital,  home  or  school.  And  each  hospital,  home  or 
school  shall  file  with  the  said  board  a  copy  of  its  by-laws,  rules  and 
regulations,  and  rates  of  charges.  The  books  of  each  hos]ntal,  homo 
or  school  shall  at  all  times  be  open  to  the  inspection  of  the  said 
board  or  any  member  thereof.  The  board  of  public  charities  is 
hereby  given  the  authority  to  supervise  and  regulate  all  private  hos- 
pitals, homes  and  schools,  estakished  hereafter  in  this  state  for 
the  treatment  of  the  above  classes  of  people,  and  the  said  board  shall 
have  power  to  prescribe  all  such  rules  and  regulations  as  they  may 
deem  necessary  and  shall  exercise  the  power  of  visitation,  aiid  for 
that  purpose  may  depute  any  member  of  their  board  to  visit  and 
supervise  any  private  hospital,  home  or  school  hereafter  established 
under  this  chapter.  The  board  of  public  charities  may  bring  an  action 
in  the  superior  court  of  Wake  county  to  vacate  and  annul  any  license 
granted  by  said  board,  when  it  shall  appear  to  the  satisfaction  of 
said  board  that  the  managers  of  any  private  hospital,  home  or  school 
have  been  gaiilty  of  gross  neglect,  cruelty  or  immorality. 
1809,   c.    1,  s.   60. 

4601.  Counties  and  towns  may  establish.  Any  county,  city  or 

town  may  establish  a  hospital  for  the  maintenance,  care  and  treat- 
ment of  such  insane  persons  as  can  not  be  admitted  into  a  state  hos- 
pital, and  of  idiots  and  feeble-minded  persons  upon  like  conditions 
and  requirements  as  are  above  jn-escribed  for  the  institution  of 
private  hospitals;  and  the  board  of  public  charities  is  given  tiie  same 
authority  over  such  hospitals  as  is  given  them  by  the  preceding  sec- 
tion for  private  hospitals. 
1899,  c.  1,  s.  61. 

4602.  Part  of  system  of  public  charities.  All  liosj.iials,  homes 

or  schools  for  the  care  and  treatment  of  insane  persons,  idiots  and 
feeble-minded  ])ersons  and  inebriates,  formed  in  comiiliance  with 
the  two  preceding  sections  and  duly  licensed  by  the  board  of  public  , 
charities  as  in  this  subchapter  provided,  shall,  during  the  continu- 
ance of  such  license,  become  and  be  a  part  of  the  system  of  public 
charities  of  the  state  of  North  Carolina. 
1903,  c.  329,  s.  1. 
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4603.  Insane  person  placed  in  private  hospital,  when.  When- 
ever any  person  shall  be  found  to  be  insane  in  the  mode  hereinbefore 
prescribed,  and  such  person  shall  be  possessed  of  an  income  suffi- 
cient to  sujjport  those  who  may  be  legally  dependent  for  support  on 
the  estate  of  such  insane  person,  and  moreover,  to  support  and  main- 
tain such  insane  person  in  any  named  hospital  without  the  state, 
or  any  private  hospital  within  the  state  and  such  insane  person, 
if  of  capable  mind  to  signify  such  preference,  shall,  in  writing,  de- 
clare his  wish  to  be  placed  in  such  hospital  instead  of  being  in  a 
state  hospital  (or  in  case  such  insane  person  is  incapable  of  declar- 
ing such  preference,  then  the  same  may  be  declared  by  his  guardian) 
and  two  respectable  physicians  who  shall  have  examined  such  insane 
person,  with  the  clerk  of  the  court  or  justice  of  the  peace  who  made 
the  examination,  shall  deem  it  proper,  then  it  may  be  lawful  for  said 
clerk  or  justice,  together  with  said  physicians,  to  recommend  in 
writing  that  such  insane  person  shall  be  placed  in  the  hospital  so 
chosen  as  a  patient  thereof. 

1899,  c.  1,  s.  39. 

4604.  Justice  of  the  peace  to  report  to  clerk.  It  shall  be  the 

duty  of  the  justice,  when  he  shall  act,  to  report  the  jjroceedings  in 
such  eases  to  the  clerk  of  the  sujierior  court  of  the  county  in  which 
such  insane  person  may  reside  or  be  domiciled. 
1899,  c.   1,  s.  41. 

4605.  Clerk  to  report  proceedings  to  judge.   The  clerk  of  the 

court  shall  lay  the  proceedings  before  the  judge  of  the  superior  court 
of  the  district  in  which  such  insane  person  may  reside  or  be  domi- 
ciled, and  if  he  approve  them,  he  shall  so  declare  in  writing,  and 
such  proceedings,  with  the  approval  thereof,  shall  be  recorded  by  said 
clerk. 

1S99,  c.  1,  s.  42. 

4606.  Proceeding  authorizes  persons  being  sent  to  private  hos- 
pital. A  certified  copy  of  such  proceedings,  with  the  approval  of 
said  judge,  shall  be  sufficient  warrant  to  authorize  any  friend  of 
such  insane  person  appointed  by  the  said  judge  to  lemove  him  to 
the  hospital  designated. 

1899,  c.  1,  a.  43.  " 

4607.  How  patients  transferred  from  public  hospitals  to,  on 

petition.  When  it  is  deemed  advisable  that  any  iicrsou,  a  citizen 
of  the  state  of  North  Carolina,  or  a  citizen  of  another  state  or  conn- 
try,  temporarily  sojourning  in  North  Carolina,  should  be  detained 
in  any  private  hospital  witliin  the  state,  two  persons,  one  of  wlioiu 
must  be  a  physician,  not  connected  with  any  private  hospital,  shall 
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make  affidavit  before  a  justice  of  the  peace  or  a  clerk  of  the  siiperior 
court  of  this  state,  that  they  have  carefully  examiued  the  alleged 
insane  person ;  that  they  believe  him  to  be  a  fit  subject  for  commit- 
ment to  a  hospital  for  the  insane,  and  that  his  detention  and  treat- 
ment will  be  for  his  advantage  and  benefit.  This  certificate  shall 
be  filed  with  and  approved  by  the  clerk  of  the  superior  court  in  the 
county  in  which  the  examination  is  held,  or  in  the  county  in  which 
the  private  hospital  is  located,  and  a  certified  copy  of  this  certifi- 
cate, and  approval  of  the  clerk  shall  be  deposited  with  the  superin- 
tendent of  the  private  hospital  as  his  authority  for  holding  the 
insane  person.  The  clerk  of  the  court  may,  if  he  sees  fit,  issue  war- 
rants and  have  the  alleged  insane  person  before  him  in  manner 
prescribed  in  sections  four  thousand  five  hundred  and  seventy-five  to 
four  thousand  five  hundred  and  eighty-one,  inclusive,  and  he  may,  if 
he  see  fit,  order  any  insane  person  brought  before  him  to  be  taken  to  a 
private  hospital  within  the  state  instead  of  one  of  the  state  hospitals, 
and  his  warrant  shall  be  sufiicient  authority  for  holding  such  insane 
person  in  such  private  hospital.  Idiots,  feeble-minded  persons  and 
inebriates  may  be  committed  to  and  held  in  private  hospitals  or  homes 
in  this  state  in  the  manner  hereinbefore  prescribed  for  insane  persons : 
Provided,  that  a  period  of  detention  in  a  private  hospital  or  liome  of 
not  less  than  one  month  and  not  more  than  six  months  shall  be  pre- 
scribed for  inebriates,  at  the  discretion  of  the  clerk  of  the  superior 
court  approving  the  commitment. 
1903,  c.  329,  s.  2. 

4608.  Executive  committee  of  state  hospitals  may  order  trans- 
fer made.  When  it  is  deemed  desirable  that  any  inmate  of  any 
state  hospital  he  transferred  to  any  licensed  private  hospital  within 
the  state,  the  executive  committee  may  so  order  and  a  certified  copy 
of  the  commitment  on  file  at  the  state  hospital  and  the  order  of 
the  executive  committee  shall  be  sufiicient  warrant  for  holding  the 
insane  person,  idiot  or  inebriate  by  the  officers  of  the  private  hos- 
pital. 

1903,  e.  329,  s.  3. 

4609.  Guardian  appointed  for  inmate  of,  when.  Upon  the  hear- 
ing before  the  clerk  of  the  superior  court  of  an  application  for  the 
appointment  of  a  guardian  for  the  person  or  estate  of  any  ]ierson 
alleged  to  he  insane,  the  certificate  of  tlie  superintendent  of  any 
state  hos])ital  certifying  under  oath  before  any  notary  public  or 
clerk  of  the  court  that  the  alleged  lunatic  is  an  inmate  of  his  hos- 
pital and  that  he  has  been  an  inmate  for  not  less  than  three  months 
and  that  he  believes  that  the  said  inmate  is  an  insane  person  shall 
be  sufficient  evidence  upon  wliich  tlie  clerk  of  the  court  may  adjiidge 
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the  person  to  be  insane,  and  to  justify  the  clerk  in  appointing  a 
guanlian  for  his  property  or  jiersou,  or  for  l)oth,  and  in  such  cases 
an  inqnest  of  lunacy  shall  not  be  necessary. 
1899,   e.   1,   s.   51. 

4610.  Guardian  of  insane  person  to  pay  expenses  out  of  estate. 

It  shall  be  the  duty  of  any  person  having  legal  custody  of  the  estate 
of  an  insane  person,  idiot  or  inebriate  legally  held  in' a  private  hos- 
pital to  supply  funds  for  his  support  in  the  hospital  during  his  stay 
therein  and  so  long  as  there  may  be  sufficient  funds  for  that  pur- 
pose over  and  beyond  maintaining  and  supporting  those  persons  who 
may  be  legally  dependent  on  the  estate. 

1899,  e.  1,  s.  40;   1903,  c.  .^ag,  s.  4. 

4611.  Fees  and  charges  for  examinations.  The  fees  and  charges 

for  examination  for  admission  to  private  hospitals  shall  be  the  same 
as  for  examinations  for  admission  to  the  state  hospitals. 

1903,   e.    329,   s.    5. 

VII.     Foe  Dangerous. 

4612.  Created  under  control  of  state's  prison  board.  A  hospi- 
tal for  the  dangerous  insane  is  hereby  created  a  corporation  under 
the  name  of  The  State  Hospital  for  the  Dangerous  Insane,  and  shall 
be  under  the  direction  and  management  of  the  board  of  directors 
of  the  state's  prison,  which  shall  be  ex  officio  the  board  of  directors 
of  the  said  corporation,  which  board  shall,  in  its  name,  have  power 
to  receive,  hold  and  manage  all  such  property  or  estate  as  may  be 
hereafter  given  to,  or  otherwise  acquired  by,  the  said  corporation, 
and  shall  have  the  same  control  and  direction  of  the  affairs  of  the 
said  corporation  as  is  given  by  law  to  the  board  of  directors  of  the 
other  state  hospitals.  The  said  hospital  shall  be  located  in  the  wards 
of  the  state's  prison  where  the  dangerous  insane  are  now  cared  for 
and  treated,  in  which  hospital  shall  be  admitted,  cared  for  and 
treated  the  dangerous  insane  as  now  provided  by  law. 

1901,  e.  755,  s.   1. 

4613.  How  governed.  This  chapter  as  to  the  government  of  the 
state  hospitals  shall,  as  far  as  practicable,  be  applicable  to,  and  shall 
regulate  the  government  of  the  state  hospital  for  the  dangerous 
insane,  when  not  inconsistent  with  the  provisions  of  this  chapter,  ex- 
cept that  there  shall  be  elected  only  such  assistants,  and  other  officers, 
as  the  said  board  of  directors  may  think  proper. 

1901,  c.  755,  s.  0. 

4614.  Duties  of  board.  It  shall  be  the  duty  of  the  board  of  direc- 
tors of  said  corporation,  as  soon  as  practicable,  by  partitions,  walls 
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and  otherwise,  to  fully  and  completely  separate  the  said  hospital 
from  said  prison,  and  they  shall  change  the  same  so  as  to  conform 
to  the  purposes  of  a  hospital  for  the  insane.  They  shall  advise  with 
the  superintendents  of  the  three  hospitals  for  the  insane  before  mak- 
ing such. changes  as  to  what  is  necessary  for  the  safety,  comfort  and 
welfare  of  the  patients.  It  shall  be  the  duty  of  the  board  of  direc- 
tors of  the  state's  prison  to  furnish  to  the  said  hospital  all  labor 
free  of  charge,  and  all  material  at  cost,  necessary  for  building  said 
walls  and  partitions,  and  for  placing  the  said  wardsand  apartments 
herein  referred  to  in  a  proper  condition,  and  the  said  hospital  shall 
not  be  a  part  of  the  state's  prison,  but  shall  be  the  state  hospital 
for  the  dangerous  insane.  That  the  board  of  directors  of  the  state's 
prison  is  hereby  directed  and  required  to  furnish  to  the  hospital 
heat,  lights  and  water  at  cost,  and  do  all  things  proper  and  neces- 
sary for  the  comfort,  maintenance  and  humane  treatment  of  said 
dangerous  insane  herein  committed  to  its  care.  In  said  hospital  the 
sexes  and  races  shall  be  kept  in  separate  wards  and  apartments. 
1901,  c.  755,  s.  3. 

4615.  Directors  appoint  a  physician  in  charge;  term  of  office. 

The  board  of  directors  of  the  state  hospital  for  the  dangerous  insane 
shall  appoint  a  skilled  physician,  educated  to  his  profession,  of  good 
moral  character,  of  prompt  business  habits  and  of  kindly  disposi- 
tion to  have  charge  of  the  insane  committed  to  its  care.  _He  shall 
be  required  to  perform  the  duties  of  physician  to  each  of  said  institu- 
tions, and  shall  be  paid  from  the  funds  belonging  to  the  said  institu- 
tions respectively  such  amount  as  shall  be  prescribed  and  agreed 
upon  by  the  board  of  directors.  He  shall  hold  his  office  for  four 
years,  liuless  sooner  removed  by  the  said  board,  which  may,  for  uiti- 
delity  to  his  trust,  gross  immorality  or  incompetence  to  discharge  the 
duties  of  his  office,  fully  proved  and  declared,  the  proof  recorded  in 
the  book  of  their  proceedings,  remove  him  and  appoint  another  in 
his  place. 

moi,  c.  755,  s.  4. 

4616.  Duties  of  the  physician.  The  said  physician  shall  have  the 
same  powers  and  perform  the  same  duties  as  the  superintendent  of 
the  other  state  hospitals,  and  such  additional  duties  as  may  be  pre- 
scribed by  the  board  of  directors,  and  in  addition  thereto  ho  sliall 
make  a  special  study  of  penology,  and  crime  in  all  its  aspects,  and 
shall  make  special  biennial  reports  thereof  to  the  board  of  directors 
for  transmission  to  the  governor  and  the  general  assembly.  The 
said  board  is  hereby  authorized  to  buy  such  books  on  these  sulijects 
as  may  be  necessary,  the  books  to  be  the  property  of  the  hospital. 
It  shall  be  the  duty  of  the  superintendents  of  other  state  hospitals 
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to  visit  the  hospital  for  the  dangerous  insane  from  time  to  time,  and 
at  least  once  a  year  each,  for  consultation  and  advice,  and  they  shall 
report  to  the  board  of  directors  of  the  said  hospital  with  sucli  sug- 
gestions as  they  may  deem  proper  and  best  for  the  government 
thereof,  and  for  the  treatment  of  the  patients,  but  their  powers  shall 
be  advisory  only.  They  shall  be  allowed  only  their  traveling  ex- 
penses, to  be  paid  by  their  respective  institutions. 
1901,  e.  755,  s.  5. 

4617.  Criminals  adjudged  to  be  insane,  committed  to.  All  per- 
sons who  may  hereafter  commit  crime  while  insane,  and  all  persons, 
who  being  charged  M-ith  crime,  and  are  adjudged  to  be  insane  at 
the  time  of  their  arraignment,  and  for  that  reason  can  not  be  put 
on  trial  for  the  crimes  alleged  against  them,  shall  be  sent  by  the 
court  before  whom  they  are  or  may  be  arraigned  for  trial,  when  it 
shall  be  ascertained  by  due  course  of  law  that  such  person  is  insane 
and  can  not  plead,  to  the  hospital  for  the  dang-erous  insane,  and  they 
shall  be  confined  therein  under  the  rules  and  regulations  prescribed, 
by  the  board  of  directors  under  the  authority  of  this  subchapter,  and 
they  shall  be  treated,  cared  for  and  maintained  in  said  hospital  like 
patients  in  other  state  hospitals.  Their  confinement  in  said  hospital 
shall  not  be  regarded  as  punishment  for  any  offense :  Provided,  that 
no  insane  person  who  has  been  or  may  hereafter  be  committed  to 
the  state  hospital  at  Morganton,  Raleigh  or  Goldsboro  shall  be 
transferred  therefrom  to  the  hospital  for  the  dangerous  insane. 

1899,  c.  1,  s.  6:i. 

4618.  Persons  acquitted  of  certain  crimes  upon  ground  of  in- 
sanity confined  in.  When  a  person  is  accused  of  the  crime  of  mur- 
der, attempt  at  murder,  rape,  assault  with  the  intent  to  commit  rape, 
highway  robbery,  train  wrecking,  arson  or  other  crime,  shall  have 
escaped  indictment,  or  shall  have  been  acquitted  upon  trial  upon  the 
ground  of  insanit}^,  or  shall  be  found  by  the  court  to  be  without 
siifficient  mental  capacity  to  undertake  his  defense  or  to  receive 
sentence  after  conviction,  the  court  before  which  such  proceedings 
are  had  shall  detain  such  person  in  custody  until  an  inquisition  shall 
be  had  in  regard  to  his  mental  conditiom  The  judge  shall,  at  the 
term  of  court  at  which  such  person  is  acquitted,  cause  notice  to  be 
given  in  writing  to  such  person  and  his  attorney,  and,  if  in  his  good 
judgment  it  be  necessary,  to  his  nearest  relative,  naming  the' day 
upon  which  he  shall  proceed  to  make  an  inquisition  in  regard  to  the 
mental  condition  of  such  person.  The  judge  shall  cause  such  wit- 
nesses to  be  summoned  and  examined  as  he  may  deem  proper  or  as 
the  person  so  acquitted  or  his  counsel  may  desire.  At  such  inquisi- 
tion the  judge  shall  cause  the  testimony  to  be  taken  in  writing  and 


4618  HOSPITALS  FOE  IXSANE— 777.  For  Dangerous.   Cli.  !t7 

be  preserved,  aud  a  copy  of  which  shall  be  sent  to  the  superintendent 
of  the  hospital  for  the  dangerous  insane  to  which  such  person  is  or 
has  been  committed.  If,  upon  such  inquisition,  the  judge  shall  find 
that  the  mental  condition  or  disease  of  such  person  is  such  as  to  ren- 
der him  dangerous  either  to  himself  or  other  persons,  and  that  his 
confinement  for  care,  treatment,  and  security  demands  it,  he  shall 
commit  such  person  to  the  hospital  for  dangerous  insane,  to  be  kept 
in  custody  therein  for  treatment  and  care  as  herein  provided.  Such 
person  shall  be  kept  therein,  unless  transferred  under  previous  pro- 
visions of  this  chapter,  until  restored  to  his  right  mind,  in  which 
event  it  shall  be  the  duty  of  the  authorities  having  the  care  of  such 
person  to  notify  the  shcrift'  of  the  county  from  which  he  came,  who 
shall  order  that  he  appear  before  the  judge  of  the  superior  court  of 
the  district,  to  be  dealt  with  according  to  law.  The  expense  incident 
to  such  commitment  and  removal  shall  be  paid  by  the  county  authori- 
ties from  which  such  patient  was  sent. 

1899,  c.  1,  s.  65. 

4619.  Persons  becoming  insane  in  prison  confined  in.  All  con- 
victs becoming  insane  after  eijmniitmcnt  to  the  state's  jirison,  and 
the  fact  being  certified  as  now  required  by  law  in  the  case  of  other 
insane  persons,  shall  be  admitted  to  the  hospital  herein  provided 
for.  In  case  of  the  expiration  of  the  sentence  of  any  convict  insane 
person,  while  such  person  is  confined  to  the  said  hospital,  such  per- 
son shall  be  kept  iintil  restored  to  his  right  mind,  or  such  time  as 
he  may  be  considered  harmless  and  incurable. 

1899,  c.  1,  s.  66. 

4620.  Person  acquitted  of  capital  felony  upon  ground  of  in- 
sanity; how  discharged.  No  person  acquitted  of  a  capital  felony, 
on  the  ground  of  insanity,  and  committed  to  the  hospital  for  the  dan- 
gerous insane,  shall  be  discharged  therefrom  unless  an  act  authoriz- 
ing his  discharge  be  passed  by  the  general  assembly.  No  person 
acquitted  of  a  crime  of  a  less  degi'ce  than  a  ca]»ital  felony  and  com- 
mitted to  said  department  shall  be  discharged  therefrom  except 
upon  an  order  from  the  governor.  No  person  con\'icted  of  a  crime, 
and  upon  whom  judgment  Avas  suspended  by  the  judge  on  acco\mt 
of  insanity,  shall  be  discharged  from  the  said  hospital  except  upon 
the  order  of  the  judge  of  the  district,  or  of  the  jiidge  liolding  the 
courts  of  the  district  in  which  he  was  tried:  Provided,  that  nothing 
in  this  section  shall  be  construed  to  prevent  sucli  peri5on  so  confined 
in  the  hospitals  for  the  dangerous  insane  from  applying  to  any  judge 
having  jurisdiction  for  a  writ  of  habeas  corpus.  No  judge,  issuing 
a  writ  of  habeas  corpus  upon  the  application  of  such  person,  shall 
order  his  discharge,  until  the  sujierintendents  of  the  several  state  hos- 
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pitals  shall  certify  that  they  have  examined  such  person  and  find  him 
to  be  sane,  and  that  his  detention  is  no  longer  necessary  for  his  own 
safety  or  the  safety  of  the  public. 
1899,  c.  1,  s.  U7. 

4621.  Persons  confined  in;  recovery;  procedure.  Whenever  a 

person  confined  in  any  hospital  for  the  insane,  and  against  Avhom 
an  indictment  for  crime  is  pending,  has  recovered  or  been  restored 
to  normal  health  and  sanity,  the  superintendent  of  such  hospital 
shall  notify  the  clerk  of  the  court  of  the  coimty  from  which  said  per- 
son was  sent,  and  the  clerk  will  place  the  case  against  said  person 
upon  the  docket  of  the  superior  or  criminal  court  of  his  county  for 
trial,  and  the  person  shall  not  be  discharged  without  an  order  from 
said  court  In  all  cases  where  such  person  confined  in  the  hospital 
for  the  dangerous  insane  shall  have  recovered  his  mind,  the  clerk 
of  the  court  of  the  county  from  which  he  was  committed  shall  fix 
the  amount  of  bail  required  for  his  appearance  at  the  next  term  of 
the  superior  or  criminal  court  of  his  coimty  for  trial,  except  in  cases 
where  the  offense  charged  is  a  capital  felony,  and  in  this  case  only 
the  judge  of  the  superior  court,  residing  within  or  holding  the  courts 
of  said  district,  shall  have  the  power  to  fix  bail.  If  the  person  con- 
fined in  the  hospital  for  the  dangerous  insane,  and  reported  sane 
as  aforesaid,  shall  give  the  bond  fixed  by  the  clerk  or  judge  as  above 
provided  for,  he  shall  be  discharged  by  the  superintendent,  and  if 
he  does  not  give  the  bond,  he  shall  be  transferred  to  the  jail  of  the 
county  from  which  he  was  committed.  The  superintendent  will 
notify  the  sheriff  of  said  county,  and  the  sheriff  will  remove  the  said 
person  to  the  jail  of  his  county.  The  sheriff"  will  pay  the  expenses 
of  said  removal,  and  the  county  of  the  person's  settlement  will  repay 
the  sheriff'  for  his  expenses  and  services. 

1899,  e.  1,  s.  04. 

4622.  Annual  appropriation  for  support  of.   The  sum  of  five 

thousand  dollars  is  hereby  appropriated  annually  for  the  support  and 
maintenance  of  the  state  hospital  for  the  dangerous  insane. 
1901,  c.  755,  s.  7. 


245 


4623 


IMPEACHMENT— 7.  The  Court. 


Cli.  OS 


I.     The  court, 
II.     Procedure, 


CHAPTER  98. 
IMPEACHMENT. 

I.     The  Couet. 


Sections. 
4623—4629 
4630—4635 


4623.  Senate;  quorum.  The  com-t^  for  the  trial  of  inijicach- 
ments  shall  be  the  senate.  A  majority  of  the  members  shall  be 
necessary  to  constitute  a  quorum. 

Const.,  Art.  IV,  s.  3;  Code,  ss.  2923,  2924;  1868-9.  e.  168,  s.  1. 

4624.  Chief  justice  presides,  when.  Whou  the  o-ovemor  of  the 

state,  or  lieutenant  governor,  upon  whom  the  powers  and  duties 
of  the  office  of  governor  have  devolved,  is  impeached,  the  chief  jus- 
tice of  the  supreme  court  shall  preside;  and  in  a  case  requiring 
the  chief  justice  to  preside,  notice  shall  be  given  him,  by  order  of 
the  senate,  of  the  time  and  place  fixed  for  the  consideration  of  the 
articles  of  impeachment,  with  a  request  to  attend ;  and  the  chief 
justice  shall  preside  over  the  senate  during  the  consideration  of  said 
articles  upon  the  trial  of  the  person  impeached.  Put  the  chief  jus- 
tice shall  not  vote  on  any  question  during  the  trial,  and  shall  pro- 
nounce decision  only  as  the  organ  of  the  senate  with  its  assent. 
Const.,  Art.  IV,  s.  4;  Code,  s.  2927;  1868-9,  c.  168,  s.  6. 

4625.  Oath  administered  to  members.  At  the  time  and  place 

appointed,  and  before  the  commencement  of  the  trial,  the  presiding 
officer  of  the  senate  shall  administer  to  each  member  of  the  court 
then  present,  and  to  other  members  as  they  appear,  an  oath  or  af- 
firmation, truly  and  impartially  to  try  and  determine  the  charge  in 
question,  under  the  constitution  and  laws,  according  to  the  evidence. 
No  member  of  the  court  shall  sit  or  give  his  vote  upon  the  trial  until 
he  shall  have  taken  such  oath  or  affirmation. 

Code,  s.  2931;   1868-9.  c.  168,  s.  10. 

4626.  Power  of.  The  senate,  as  a  court,  shall  have  power  to 
compel  the  attendance  of  parties  and  witnesses  to  enforce  obedience 
to  its  orders,  mandates,  writs,  precepts  and  judgments,  to  preserve 
order,  to  punish,  in  a  summary  way,  contempts  of  its  authority,  or- 
ders, mandates,  writs,  precepts  or  judgments,  to  adjourn  from  time- 

240 


4626  IMPEACHMENT— I.  The  Court.  Ch.  98 

to  time,  aud  to  make  all  lawful  rules  and  regulations  wliieli  it  may 
deem  essential  or  conducive  to  the  ends  of  justice. 
Code,  s.  2'J26;  180S-9,  e.  168,  s.  4. 

4627.  Power  of  presiding  officer.  The  presiding  officer  of  the 
senate  shall  have  power — 

1.  To  direct  all  necessary  preparations  in  the  senate  chamber. 

2.  To  make  and  issue  by  himself  or  by  the  clerk  of  the  senate  all 
orders,  mandates,  writs  and  precepts  authorized  by  law  or  by  the 
senate. 

3.  To  direct  all  the  forms  of  procedure  during  the  trial  not  other- 
wise specially  provided  for. 

4.  To  decide  in  the  first  instance,  without  a  division,  all  questions 
of  evidence  and  incidental  questions,  but  the  same  shall,  on  demand 
of  one-fifth  of  the  members  present,  be  decided  by  yeas  and  nays. 

Code,  s.  2927;  1868-9,  c.  168,  s.  5. 

4628.  Offenses  of  which  it  has  jurisdiction.  Every  officer  in  this 

state  shall  be  liable  to  impeachment  for — 

1.  Corruption  or  other  misconduct  in  his  official  capacity. 

2.  Habitual  drunkenness. 

3.  Intoxication  while  engaged  in  the  exercise  of  his  office. 

4.  Drunkenness  in  any  public  place. 

5.  Mental  and  physical  incompetence  to  discharge  the  duties  of 
his  office. 

6.  xiny  criminal  matter,  the  conviction  whereof  would  tend  to 
bring  his  office  into  public  contempt. 

Code,  s.  2937;   1868-9,  c.   168,  s.   16. 

4629.  Accused  entitled  to  counsel.  The  person  accused  is  enti- 
tled on  the  trial  of  the  impeachment  to  the  aid  of  counsel. 

Code,  s.  2929;  1868-9,  c.  168,  s.  8. 

II.     Peoceduee. 

4630.  How  preferred.    All  impeachments  must  be  delivered  by 

the  house  of  representatives  to  the  presiding  officer  of  the  senate, 
who  shall  thereupon  cause  proclamation  to  be  made  in  the  following 
words : 

All  persons  are  commanded  to  keep  silence,  on  pain  of  imprisonment,  while  the 
house  of  representatives  is  exhibiting  to  the  senate  of  North  Carolina  articles  of 
impeachment  against   

After  which  the  articles  shall  be  exhibited,  and  then  the  presid- 
ing officer  of  the  senate  shall  inform  the  house  of  representatives 
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that  the  senate  Avill  take  proper  order  on  the  subject  of  impeachment, 
of  which  due  notice  shall  be  given  to  the  house  of  representatives. 

Code,  s,  2925;   1868-9,  c.  168,  ss.  2,  3. 

4631.  Of  president  of  senate.  If  the  president  of  the  senate 
be  impeached,  notice  thereof  shall  immediately  be  given  to  the  senate 
by  the  house  of  representatives,  in  order  that  another  president  may 
be  chosen. 

Code,  s.  2935;  1868-9,  c.  168,  s.  14. 

4632.  Notice  to  accused.  The  senate,  upon  the  presentation  of 
articles  of  impeachment  and  its  organization  as  a  court,  shall  forth- 
with cause  the  person  impeached  to  apjiear  and  answer  the  articles 
exhibited,  either  in  person  or  by  attorney.  He  shall  be  entitled  to  a 
copy  of  the  impeachment  and  have  a  reasonable  time  to  answer  the 
same. 

Code,  s.  2928;  1868-9,  c.  168,  s.  7. 

4633.  Time  of  hearing.  When  issue  is  joined  in  the  trial  of  an 
impeachment  the  court  shall  fix  a  time  and  place  for  the  trial 
thereof. 

Code,  s.  2930;   1868-9,  c.  168,  s.  9. 

4634.  Accused  suspended  during  trial.  Every  officer  impeached 
shall  be  suspended  from  the  exercise  of  his  office  until  his  acquittal. 

Code,  s.  2934;  1868-9,  c.  168,  s.  13. 

4635.  Conviction;  judgment;  indictment.    Xo  person  shall  be 

convicted  on  an  impeachment  without  the  concurrence  of  t^vo-thirds 
of  the  senators  present.  Upon  a  conviction  of  the  person  impeached, 
judgment  may  be  given  that  he  be  removed  from  office;  or  that  he 
be  disqualified  to  hold  any  office  of  honor,  trust  or  profit,  under  this 
state,  or  both.  Every  person  convicted  on  impeachment  shall,  never- 
theless, be  liable  to  indictment  and  punishment  according  to  law. 

Code,  ss.  2932,  2933,  2936;  1868-9,  c.  168,  ss.  11,  12,  15;  see  Const.,  Art.  IV, 
ss.  3,  4. 
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CHAPTER  99. 
INSPECTION. 

(Sections  4636 — 4676.) 

4636.  Lumber  inspectors  for  certain  counties.   The  board  of 

county  commi-ssioners  of  Bertie,  Carteret,  Craven,  Cumberland,  Har- 
nett,_  Jones,  jSTortbampton,  Pender,  Pitt,  Onslow,  Sampson  and 
Swain  counties,_upon  the  petition  of  any  three  freeholders  of  a  to^\■n- 
ship,  shall  appoint  one  or  more,  not  to  exceed  three,  qualified  electors 
of  such  township  as  inspectors  and  measurers  of  logs  and  timber 
in  and  for  the  county  wherein  said  town.ship  is  situate,  who  shall  hold 
his  office_  until  the  thirty-first  day  of  the  second  December  next  after 
his  appointment  and  qualification,  or  until  his  successor  or  successors 
may  be  qualified,  whose  duty  it  shall  be  upon  request  of  the  pur- 
chaser or  seller  of  any  logs  or  timber  sold  within  the  township 
wherein  such  inspector  resides,  to  measure  and  inspect  the  same 
and  to  furnish,  if  requested  so  to  do,  the  purchaser  and  seller  each 
with  a  certificate  of  the  result  of  such  measurement  and  inspec- 
tion. Such  inspector  shall  keep  in  a  suitably  bound  book  a  record 
of  all  logs  and  timber  inspected  or  measured  by  him,  together 
with  the  marks  or  brands,  if  any,  and  the  names  of  the  pur- 
chaser and  seller,  the  number  of  feet  and  the  date  of  such  meas- 
urement and  inspection,  which  record  shall  be  open  to  the  inspec- 
tion of  the  public  and  preserved  and  delivered  to  his  successors 
m  office.  Such  inspector  shall,  before  entering  upon  the  duties  of 
his  office,  take,  subscribe  and  file  with  the  said  board  an  oath  of 
office,  and  give  bond  payable  to  the  state  of  :N"orth  Carolina  in  the 
sum  of  five  hundred  dollars,  conditioned  for  the  faithful  performance 
of  tlie  duties  of  his  office ;  such  bond  to  be  approved  and  filed  as  the 
bond  of  other  county  officers.  ISTo  inspection  or  measurement  of 
logs  or  timber  in  said  counties  by  anv  person  other  than  an  officer 
created  by  this  section  shall  be  of  anV  valiclitv  or  binding  force  or 
eifectm  any  sale  of  logs  or  timber.  The  inspector  shall  be  allowed 
tor  his  services  five  cents  per  thousand  feet  measured  or  inspected 
to  be  paid  one-half  by  each  party  to  the  sale.  ' 

1801,  c.  142,  ss.  1,  2,  3,  4,  5;   1805    (Pr.).  c.  220. 

4637.  Inspectors  of  provisions  and  forage  appointed.    The 

board  of  county  commissioners  may  appoint  for  their  coimty,  or  any 
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township  thereof,  an  inspector  of  provisions  and  forage,  or  other 
article  of  commerce,  who  shall  hold  his  office  for  the  term  of  five  years 
after  his  appointment. 

Code,  8.  3051;  R.  C,  c.  60,  s.  74;  1848,  c.  43,  s.  1. 

4638.  Vacancies,  how  filled  between  meetings  of  board;  assist- 
ants; principal  liable.  Whenever  there  shall  be  a  vacancy  iii  the 
office  of  inspector  while  the  county  commissioners  are  not  m  session, 
anv  three  justices  may  appoint  some  other  fit  person,  until  the  next 
succeeding  meeting  of  the  board ;  or  if  any  inspector  shall  be  ren- 
dered incapable  of  performing  his  duty  by  sickness,  or  other  accident, 
he  may,  with  the  consent  of  three  justices,  appoint  some  other  person 
as  assistant  during  his  sickness  or  other  disability;  which  consent 
shall  be  certified  under  their  hands,  and  lodged  with  the  clerk  of  the 
board  of  commissioners,  and  such  assistant  shall  take  the  same  oaths 
as  inspectors ;  and  the  inspector  shall  be  liable  to  the  same  fines  and 
penalties  for  the  assistant's  misbehavior  as  for  his  own. 

Code,  s.  2989;  R.  C,  c.  60,  s.  9;  1784,  c.  206,  s.  3;  1793,  c.  386;  1799,  c.  539, 
s.  2;  1811,  c.  807,  s.  6;  1811,  c.  812. 

4639.  Inspectors  of  flour  to  keep  books,  etc.  All  inspectors  of 

flour  shall  keep  a  blank  book  and  register  therein  the  number  of  bar- 
rels inspected  by  him  or  his  deputy  each  day,  the  name  or  naines  of 
the  person  or  persons  for  whom  the  inspection  was  made,  with  the 
different  gi-ades  or  qualities  of  each  lot  inspected  by  him,  and  the  said 
book  shall  be  kept  open  by  him  for  review  or  inspection  of  the 
public. 

Code,  s.  3003;  1858-9,  c.  50. 

4640.  Inspectors  of  flour  not  to  trade  in  flour.  Xo  inspector  of 

flour  or  his  deputies  shall,  directlv  or  indirectly,  trade  in  flour,  bread 
or  other  articles  made  of  flour,  under  the  penalty  of  two  hundred 
dollars,  and  every  inspector  so  offending  and  thereof  convicte.l  sha  I 
be  disqualified  for  acting  in  his  office;  and  no  inspector  of  flour  shall, 
directly  or  indirectly,  purchase  any  flour  by  him  condemned ;  nor 
any  other  flour  than  for  his  own  use,  under  the  penalty  of  seven  dol- 
lars for  every  barrel  by  him  purchased. 

Code,  s.  .3004;  K.  C,  c.  00,  s.  31;   ISIO,  c.  790.  s.  11 ;   ISll.  c,  807,  s.  5. 

4641.  Grades  of  flour.  The  several  grades  of  flour  shall  bo  distin- 
o^^isho.a'as  follows,  namely:  Family,  superfine,  fine,  and  cross-mid- 
dling. And  insi)eclors  of  ilour  shall  conform  their  inspection,  as  near 
as  may  be,  to  the  inspection  obser\-ed  and  in  use  in   the  adjacent 

Code,  s.  3005;  R.  C,  c.  60.  s.  .32;  1813,  c.  8.52,  s.  3;  18.52,  c.  13.5,  s.  1. 
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4642.  Barrel  of  flour  to  weigh,  what;  what  flour  to  pass  inspec- 
tion. Each  barrel  of  flour  exposed  to  sale  in,  or  exported  from,  the 
state  by  land  or  water  shall  contain  one  hundred  and  ninety-six 
pounds,  and  each  half-barrel  ninety-eight  pounds  or  sacks  of  ninety- 
eight  pounds,  half-sacks  of  forty-nine  pounds,  one-fourth  sacks  twenty- 
five  pounds,  one-eighth  sacks  twelve  pounds  of  net  flour,  well  gToun'd, 
bolted  and  packed,  merchantable  and  of  due  flneness,  without  any 
mixture  of  coarse  flour,  or  flour  of  any  other  grain  than  wheat ;  and 
every  barrel  shall  be  made  of  good  seasoned  wood,  tightened  with  ten 
hoops,  sufliciently  nailed  with  flour  nails  in  each  chine-hoop,  and  three 
nails  in  each  upper  bilge  hoop;  and  the  dimensions  shall  be  as 
follows,  namely:  The  staves  shall  be  twenty-seven  inches  in  length, 
and  the  head  seventeen  and  one-half  inches  in  diameter;  and  the 
half-barrel  shall  be  of  the  following  dimensions,  namely :  The  staves 
twenty-three  inches  in  length,  and  the  head  twelve  and  one-half  inches 
in  diameter;  and  every  miller  or  manufacturer  of  flour  for  sale  or 
exportation  shall  provide  and  keep  a  distinguishing  mark  or  brand, 
containing  the  initials  of  his  Christian  name,  and  his  surname  at 
length,  Avith  which  he  shall  brand  every  cask  or  sack,  or  legal  fraction 
thereof,  of  flour,  and  mark  thereon  the  net  and  tare  weight,  before 
the  same  shall  be  removed  from  the  place  where  it  was  bolted ;  and 
every  miller  or  manufacturer  shall  receive  the  sum  of  ten  cents  for 
bolting,  packing  and  nailing  every  barrel  of  flour  bolted,  and  that 
only. 

Code,  s.  3006;  E.  C,  c.  60,  s.  33;  1791,  c.  345,  ss.  1,  2;  1807,  c.  728  s  1  •  1810 
c.  790,  ss.  4-6.  '  •  ' 

4643.  Penalty  on  miller,  manufacturer  or  seller  violating  the 

foregoing   provisions.    Every  miller  or  manufacturer  of  flour  not 

complying  with  the  preceding  section  shall  pay  two  dollars  for  every 

cask  of  flour  not  hooped,  marked,  branded  and  nailed  as  aforesaid, 

to  be  recovered  from  the  miller,  or  from  the  person  who  shall  bring 

such  flour  to  any  of  the  places  aforesaid  for  sale;  and  in  case  said 

penalty  should  be  recovered  from  the  person  bringing  such  flour  for 

sale,  he  may  recover  the  same  from  the  miller  or  bolter  from  whom 

he  purchased  or  received  the  same :  Provided,  he  gave  notice  to  the 

miller  or  bolter  that  he  intended  to  carry  the  same  to  one  of  the 

places  aforesaid  for  sale  or  exportation,  and  that  he  requested  said 

miller  or  bolter  to  secure  and  brand  the  barrels.     And  every  miller 

or  manufacturer  putting  into  any  cask,  or  sack,  or  legal  fraction 

thereof,  a  less  quantity  than  herein  directed  shall  forfeit  and  ]iay  for 

the  deficiency  of  each  pound  the  sum  of  ten  cents. 

Code,  s.  3007;  R.  C,  c.  60,  s.  34;  1791,  e.  345,  s.  2;  1807,  a.  728,  s.  1;  1810 
c.  790,  ss.  5,  6. 
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4644.  Seller  of  barrels  deficient  in  quantity  liable,  etc.  "When 

any  person  shall  sell  a  barrel  or  sack,  or  legal  fraction  thereof,  of  flonr 
not  containing  the  full  quantity,  the  purchaser,  unless  there  shall  be 
a  special  contract  to  the  contrary,  shall  be  allowed  to  recover  the 
value  of  the  deficiency  in  a  civil  action. 
Code,  s.  3009;  R.  C,  e.  60,  s.  36;  1807,  c.  728,  s.  2. 

4645.  Casks  of  flour,  how  inspected.  Every  inspector  shall  in- 
spect and  try  each  cask,  or  sack,  or  legal  fraction  thereof,  brought  to 
him  to  be  inspected,  by  boring  through  the  cask  from  one  head  with 
an  instrument  not  exceeding  half  an  inch  in  diameter  and  equal  in 
length  with  a  barrel  of  flour,  to  be  by  him  provided  for  the  purpose, 
and  if  he  shall  judge  that  the  same  is  well  packed  and  merchantable, 
he  shall  plug  up  the  hole  and  brand  the  cask  in  the  quarter  with 
the  name  of  the  place  in  which  he  is  inspector,  with  a  public  brand 
to  be  by  him  provided,  and  shall  also  brand  and  mark  the  degTcc 
of  fineness  which  he  shall  determine  the  same  to  be  of,  for  which 
trouble  the  inspector  shall  receive  from  the  owner  five  cents  for  every 
barrel;  and  no  inspector  shall  pass  any  flour  which  shall  be  unmer- 
chantable, but  shall  cause  the  same  to  be  marked  on  the  bilge  "Con- 
demned," or  secure  it  for  further  examination  if  required  ;  and  the 
inspector  may  I'eceive  from  the  owner  the  same  fees  as  if  it  had  been 
passed;  and  every  inspector  shall,  if  requii-ed,  give  the  owner  of  the 
flour  inspected  and  branded  a  certificate  of  the  same,  and  shall  keep 
a  record  or  book  of  inspection  of  all  flour  inspected  and  branded  as 
aforesaid,  setting  forth  the  owner  of  the  flour  and  miller's  name,  with 
the  quality  of  each  cask. 

Code,  s.  3010;  R.  C,  c.  GO,  9.  37;  1791,  c.  345,  s.  3;  1810,  c.  700.  s.  8:  ISl:!, 
c.  852,  s.  3;  1852,  c.  135,  s.  2. 

4646.  Owner  dissatisfied,  how  to  obtain  a  re-examination. 

Whenever  any  person  may  think  himself  aggrieved  by  the  decision  of 
any  inspector  of  flour  the  owner  or  his  agent  may  secure  it  for  fur- 
ther examination,  which  shall  be  made  within  sixty  days,  by  apply- 
ing to  a  justice,  who  shall  issue  a  warrant  directed  to  three  indift'erent 
persons  well  skilled  in  the  manufacture  of  flour,  one  of  whom  shall 
be  named  by  the  owner  of  the  flour,  one  by  the  ins]-)ector,  and  the 
third  by  the  magistrate,  which  ])ersons,  having  first  taken  oath  directed 
for  inspectors,  shall  carefully  examine  the  flour,  and  if  they,  or 
any  two  of  them,  shall  differ  from  the  inspector  as  to  the  (jnality,  the 
ins])ector  shall  brand  and  mark  the  same  according  t/)  their  judgment, 
and  he  shall  pay  all  costs  attending  the  examination  ;  but  if  they  shall 
1)0  of  opinion  tJiat  the  judgment  of  the  inspector  is  correct,  the  owner 
shall  ])ay  costs. 

Code,  s.  3011;  R.  C,  c.  60,  a.  38;  1811,  e.  807,  s.  1. 
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4647.  Penalty  for  exporting  flour  not  passed  by  inspector.  No 

person  shall  exiDort,  or  lade  on  board  of  any  ship  or  vessel  for  expor- 
tation out  of  the  state,  any  barrel  of  flour  marked  "Condemned"  by 
an  inspector,  or  any  ban-el  of  flour  not  inspected  or  branded  as  afore- 
said, on  pain  of  forfeiting  ten  dollars  for  every  barrel  of  flour  ex- 
ported or  put  on  board  of  any  ship  or  vessel  for  exportation. 
Code,  a.  3012;  R.  C,  c.  60,  s.  39;  1810,  c.  790,  s.  8. 

4648.  Penalty  on  shipper  receiving  uninspected  flour;  proviso. 

If  any  master^  owner,  or  commander  of  a  ship,  vessel,  boat  or  craft 
shall  receive  any  barrel  of  flour  on  board  for  exportation  or  transpor- 
tation from  one  town  or  port,  being  a  place  of  inspection,  to  another, 
which  is  not  inspected  and  branded  as  herein  directed,  he  shall  for- 
feitand  pay  five  dollars  for  every  barrel  so  received :  Provided,  this 
section  shall  not  extend  to  the  transportation  of  flour  from  Fayette- 
ville  to  Wilmington. 

Code,  s.  3013;  R.  C,  e.  60,  s.  40;  ISll,  c.  807,  s.  3;  1813,  c.  852,  s.  2. 

4649.  Flour  not  liable  to  reinspection  in  sixty  days.  Any  cask 

of  flour  which  has  been  inspected  and  branded  at  any  one  place  of 
inspection  in  the  state  shall  not  be  subject  to  re-examination  and 
inspection  in  another,  unless  after  such  inspection  it  shall  have  re- 
mained for  sixty  days  before  it  is  exported ;  and  the  certificate  of  the 
inspector  shall  be  conclusive  evidence  of  the  time  when  the  flour  was 
inspected. 

Code,  s.  3014;  R.  C,  c.  60,  s.  41;  1811,  c.  807,  s.  4. 

4650.  Cask  not  condemned  in  certain  cases.  No  inspector  of 

flour  shall  condemn  any  flour  cask  for  not  being  precisely  of  the 
dimensions  required  by  this  chapter :  Provided,  such  cask  sliall  come 
within  one-half  inch  of  the  length  of  the  stave,  and  one-half  inch  in 
the  diameter  of  the  head,  of  the  measurement  required,  and  shall 
contain  one  hmidred  and  ninety-six  poimds  of  flour. 

Code,  s.  3015;  R.  C,  c.  60,  s.  42;   1828,  e.  84,  s.  2. 

4651.  Penalty  for  packing  flour  in  a  branded  cask.  If  any  per- 
son shall  pack  for  sale  flour  or  meal  of  any  kind  whatever  in  a  cask 
or  sack  which  has  been  inspected  and  branded  with  the  name  of  a 
miller,  he  shall  forfeit  and  pay  twenty  dollars  for  every  barrel,  one- 
half  to  the  informer,  the  other  half  to  the  miller,  aiid  be  further 
liable  to  the  action  of  the  party  aggTieved. 

Code,  s.  3016;  R.  C,  c.  60,  s.  43;  1810,  c.  790,  s.  9. 

4652.  Penalty  for  altering  inspector's  brand.    If  anv  person 

shall  alter  the  mark  branded  on  any  cask  of  flour  by  an  inspector,  or 
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shall  mark  or  brand  any  cask  of  flour  which  has  not  been  inspected, 
with  any  mark  or  brand  similar  to  or  in  imitation  of  any  inspector's 
mark  or  brand,  or  after  an  insjjector  shall  have  passed  any  cask  of 
flour  as  merchantable  shall  pack  into  said  cask  any  other  flour,  or 
after  any  cask  of  flour  shall  be  branded  "Condemned,"  shall  unpack 
and  repack  the  same  in  other  casks  for  exportation,  he  shall  forfeit 
and  pay  seven  dollars  for  every  cask,  and  be  guilty  of  a  misdemeanor. 
Code,  s.  3017;  R.  C,  c.  60,  s.  44;  179),  e.  345,  s.  4;  ISIO,  e.  790.  s.  12. 

4653.  Penalty  on  inspector  of  flour  neglecting  his  duty.  Every 

inspector  of  flour  failing  to  perform  the  duties  herein   mentioned 
shall  forfeit  and  pay  ten  dollars  for  every  offense. 
Code,  s.  3018;  E.  C,  c.  60,  s.  45;  1791,  c.  345,  s.  5. 

4654.  "Barrel"  or  "cask  of  flour"  to  include  half-barrel.  Wher- 
ever the  term  ''barrel"  or  '"cask  of  flour"  may  be  used  in  this  chapter, 
it  shall  be  construed  to  include  a  half-barrel,  unless  the  same  be 
repugnant  to  the  enactment. 

Code,  s.  3020;  R.  C,  c.  60,  s.  47. 

4655.  Inspector  of  beef,  pork,  rice,  etc.;  penalty  for  miscon- 
duct.   Every  inspector  of  beef,  pork,  rice,  flaxseed,  tish,  tar,  pitch 
and  turpentine  shall  constantly  aittend  at  the  places  for  which  he 
shall  be,  appointed,  and  shall  provide  an  iron  to  brand  any  of  the 
said  commodities,  bearing  the  name  of  the  inspector  and  his  place  of 
residence,  and  shall  find  laborers,  equally  with  the  owners,  to  assist  j 
in  weighing  the  several  commodities  he  shall  inspect  and  weigli ;  and  | 
also  shall  find  and  provide  proper  steelyards  or  scales  of  the  lawfulj 
standard;  and  if  any  inspector  shall  neglect  his  duty,  or  brand  or^ 
stamp  any  of  the  commodities  contrary  to  this  chapter,  or  brand 
any  empty  barrels,  or  lend  his  brand  to  any  person,  he  shall  forfeit 
and  pay  for  every  such  offense  twenty  dollars ;  and  for  branding  any 
empty  barrel,  or  lending  his  brand,  two  hundred  dollars;  and  every 
other  person  that  shall  brand,  or  procure  to  bo  branded,  any  cask  or 
barrel  otherwise  than  by  the  inspector  or  by  liis  assistant  shall  for- 
feit and  pay  for  every  offense  the  same  fines  and  penalties  as  inspec- 
tors are  by  this  section  liable  to  pay  for  similar  breaches  of  duty  or 
misbehavior. 

Code,  s.  3021;  R.  C,  c.  60,  s.  48;  1784,  c.  206,  s.  7. 

4656.  Inspectors  of  fish;  duties,  powers  and  fees.  The  board  of 

county  comniissidiiers  of  every  cdnnty  ^v!lcro  fisli  arc  packed  for  sale 
or  shipment  sliall  apjioint  and  qualify  one  <n-  more  sworn  iiisiK'ctors 
of  fish  at  or  near  all  jiacking  localities,  whose  duty  it  shall  be  to 
inspect  all  fish  packed  for  sale  or  shipment;  and  all  barrels,  half- 
barrels  and  packages  of  fish  inspected  and  approved  by  them  shall 
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lie  branded  with  the  word  "Inspected"  and  the  name  of  tbe  inspector. 
Siiid  board  shall  regnlate  and  prescribe  the  duties,  powers  and  fees 
of  said  inspector,  which  fees  shall  not  exceed  ten  cents  per  barrel 
;inil  five  cents  per  half-barrel  and  smaller  packages,  to  be  paid  by 
ilii'  shipper.  This  section  shall  not  apply  to  fishermen  who  may  sell 
ilii'ir  fish  to  packers  and  shippers  by  weight,  or  otherwise  as  they 
iii:iy  agree. 

Code,  s.  3025;  1S81,  c.  119,  s.  2. 

4657.  Penalty  on  master  receiving  without  inspection.  No  mas- 

Irr  or  commander  of  any  vessel  shall  take  on  board  any  such  cask  or 
li;irrcl  or  other  commodity,  liable  to  inspection  as  aforesaid,  with- 
out being  inspected  and  branded  as  required,  under  the  penalty  of 
two  hundred  dollars  for  each  offense. 

Code,  s.  3036;  R.  C,  o.  60,  s.  59;  1784,  c.  206,  s.  6. 

4658.  Proviso  as  to  New  Bern.  The  four  preceding  sections 
shall  not  extend  to  the  town  of  New  Bern,  so  far  as  relates  to  tar, 
pitch  and  turpentine. 

Code,  s.  3037;  R.  C,  c.  60,  s.  60;  1842,  c.  39. 

4659.  Shingles,  of  what  size.  Shingles  shall  not  be  less  than 
eighteen  inches  long,  four  inches  broad,  and  five-eighths  of  an  inch 
thick;  should  they  be  larger  they  shall  not  for  that  reason  be  con- 
sidered unmerchantable. 

Code,  s.  3038;  R.  C,  e.  60,  s.  61;  1784,  e.  206,  ss.  13,  14. 

4660.  Lumber,  how  inspected.  Boards  of  plank  shall  be  deemed 
merchantable,  and  passed  by  any  inspector,  that  are  free  from  splits 
not  more  than  twelve  inches  long,  have  no  edge  less  than  half  an  inch 
thick,  and  as  near  as  may  be  of  an  equal  thickness  at  each  end ;  and 
every  board,  plank,  piece  of  scantling  or  other  square  timber,  being 
marked  with  the  number  of  more  superficial  feet  than  are  contained 
therein  shall  be  forfeited  to  the  county  for  the  use  of  the  poor :  Pro- 
vided, no  shingles,  board,  plank  or  scantling  shall  be  inspected  un- 
less required  by  the  purchaser. 

Code,  s.  3039;  R.  C,  c.  60,  s.  62;  1784,  e.  206,  s.  14. 

4661.  Inspectors  of  saw-mill  lumber  near  Wilmington.    The 

board  of  commissioners  of  the  county  of  New  Hanover  sliall,  at  the 
meeting  at  which  they  appoint  inspectors  for  the  town  of  Wilming- 
ton, also  appoint  one  inspector  for  each  of  the  saw-mills  in  the  vicin- 
ity of  said  town,  for  the  inspection  of  lumber  only;  and  if  any  such 
inspector  shall  fail  when  called  upon  by  the  proprietors  or  their 
agents,  promptly  and  faithfully  to  discharge  his  duties,  he  shall  for 
every  failure  forfeit  and  pay  to  the  party  aggi-ieved  fifty  dollars. 
Code,  s.  3040;  R.  C,  e.  60,  s.  63. 
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4662.  Steam-mill  lumber,  how  inspected.  All  steam-mill  lumber, 

not  herein  otherwise  provided  for,  showing-  heart  one-half  the  length, 
shall  be  merchantable ;  and  no  inspector,  having  a  stated  salary  from 
the  proprietor  of  a  steam  mill,  shall  inspect  any  timber  brought  to 
the  mill,  unless  by  consent  of  the  seller,  under  the  penalty  of  fifty 
dollars. 

Code,  s.  3042;  R.  C,  c.  60,  s.  65;  1828,  c.  26. 

4663.  Saw-mill  lumber  and  tun  timber,  how  measured.    All  tun 

and  square  timber  and  saw-mill  himber  at  the  several  markets  and 
mills  in  the  state  shall  be  measured  by  superficial  or  board  measure ; 
and  any  person  who  shall  sell  such  timber  by  any  other  measure  shall 
pay  ten  dollars  for  every  ofFense. 
Code,  s.  3043;  K.  C,  c.  60,  s.  66. 

4664.  Shingles,  boards,  etc.,  to  be  culled.  All  shingles,  boards, 

plank  and  scantling  inspected  shall  be  culled,  and  the  refuse  sepa- 
rated from  the  merchantable,  except  there  be  an  agTcement  otherwise 
between  the  purchaser  and  seller. 

Code,  s.  3044;  R.  C,  c.  60,  s.  67;  1824,  c.  1254,  s.  4;  1830.  e.  32. 

4665.  No  inspector  to  buy  CUllings,  etc.  ^o  inspector  shall  pur- 
chase any  cullings,  or  other  articles  that  do  not  pass  inspection,  upon 
pain  of  forfeiting  one  hundred  dollars. 

Code,  s.  3045;  R.  C,  c.  60,  s.  68;  1784,  c.  206,  s.  19. 

4666.  Disputes  about  extra  cooperage,  etc.,  in  Wilmington,  how 

determined,  in  case  the  purchaser  and  seller  can  not  agree  as  to  the 
amount  to  be  allowed  for  extra  cooperage  and  defective  barrels  in 
the  town  of  Wilmington,  any  inspector  of  naval  stores  and  provisions 
in  the  to^\Ti,  at  the  instance  of  cither,  shall  establish  the  amount  to 
be  allowed  therefor,  and  such  estimate  shall  be  conclusive;  and  if 
such  inspector  refuse  to  make  the  estimate  when  called  on,  lie  shall 
forfeit  and  pay  twenty-five  dollars  to  any  ]iersou  who  will  sue  for  the 
same. 

Code,  s.  3048;  R.  C,  c.  00,  s.  71;  1829,  c.  .50;  1842.  c.  40. 

4667.  Sale  of  firewood  in  towns  to  be  by  cord.   All  firewood 

sold  in  incor])riratcd  Idwns  shall  be  sold  liy  the  cord  and  not  other- 
wise; and  each  cord  shall  contain  eight  feet  in  lengtli,  four  feet  in 
height  and  four  feet  in  breadth;  and  shall  be  corded  by  the  seller, 
under  the  penalty  of  two  dollars  for  each  offense,  to  the  use  of  the 
informer. 

Code,  s.  3049;  R.  C,  c.  00,  s.  72;  1784.  c.  211  ;  1889,  c.  401. 
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4668.  Inspectors  of  wood  for  New  Bern.  The  board  of  commis- 
sioners for  (lie  county  of  Craven  may  appoint  one  or  more  inspectors 
of  firewood  for  tlie  town  of  New  Bern,  A\'ho  sliall  reside  tlierein  and 
inspect  all  sncli  wood  as  may  be  carried  to  the  town  for  sale ;  and  be- 
fore entering  upon  their  duties  they  shall  take  the  oaths  and  give  the 
bonds  required  of  other  inspectors,  and  shall  receive  for  inspect- 
ing each  curd  of  wood  four  cents,  to  be  paid  by  the  purchaser. 

Code.  s.  3050;  R.  C,  c.  68,  s.  73;  1846,  c.  198,  ss.  1,  2,  3. 

4669.  Inspectors  of  provisions  and  forage  appointed  by  any 

county.  The  board  of  county  couimissioners  may  appoint  for  their 
county  an  inspector  of  provisions  and  forage,  who  shall  hold  his 
office  for  the  term  of  five  years  after  his  .appointment. 

Code,  s.  3051;  R.  C,  c.  60,  s.  74;  1848,  c.  43,  s.  1. 

*    4670.   Duty  of  inspectors  of  provisions  and  forage;  deputies. 

Such  inspector,  when  any  article  of  provision  or  forage  is  imported 
from  any  place  out  of  the  state,  siich  as  beef,  pork,  fish,  flour  made  of 
wheat,  buckwheat  or  rye  (said  articles  being  in  barrels,  half-barrels 
or  kegs);  butter  by  the  firkin;  cheese  by  the  box;  hay  or  fodder 
]3ressed  in  bales  or  bundles ;  or  hogsheads  of  bacon,  shall  be  compelled, 
when  such  articles  are  offered  for  sale,  to  inspect,  examine  and  brand 
them  according  to  such  rules  and  regulations  as  may  be  established 
by  the  county  commissioners :  Provided,  when  any  of  said  articles 
shall  have  been  before  inspected  by  any  inspector  of  the  state  they 
shall  not  be  subject  to  reinspection.  Any  such  inspector,  whenever 
the  business  may  require  it,  may  appoint  a  deputy,  who  shall  take 
an  oath  of  office,  and  for  his  official  duty  and  penalties  incurred  by 
hira  the  inspector  shall  be  liable. 

Code,  s.  3052;  R.  C,  c.  60,  ss.  75,  78;  1848,  c.  43,  s.  2;  1850,  c.  74,  ss.  1.  3,  4. 

4671.  Inspectors;  bond  given;  fees.   The  said  inspector  shall 

enter  into  bond  in  the  sum  of  five  hundred  dollars,  payable  to  the 
state  of  North  Carolina,  conditioned  for  the  faithful  performance 
of  the  duties  of  his  office,  which  bond  the  board  shall  take;  and  he 
shall  be  entitled  to  such  fees  as  may  be  prescribed  by  the  board. 
Code,  s.  3053;  R.  C,  c.  60,  s.  76;  1848,  e.  43,  s.  3. 

4672.  Penalty  for  selling  provisions  and  forage  uninspected. 

If  any  jicrson  shall  sell  any  article  of  forage  or  ]irovisioii  aforesaid 
withoTit  the  same  having  been  inspected,  according  to  this  chapter, 
lie  shall,  for  every  offense,  forfeit  and  pay  one  hundred  dollars. 
Code.  s.  3054;  R.  C.,  c.  60,  s.  77;  1S50,  c.  74,  s.  2. 

4673.  Fees  of  inspectors,  by  whom  paid;  penalty  for  extortion. 

The  fees  of  inspectors  shall  be  paid  by  the  purchaser  or  exporter  of 
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the  articles  inspected,  and  if  any  inspector  shall  receive  any  greater 
fees  than  are  by  law  allowed,  he  shall  forfeit  and  pay  ten  dollars  for 
every  offense  to  any  person  suing  for  the  same. 
Code,  s.  3055;  R.  C,  c.  60,  s.  79;  1824,  c.  1254,  ss.  1,  2. 

4674.  Cotton  sold  in  Wilmington  to  be  weighed.  All  cotton  sold 

in  the  town  of  Wilmington  shall  be  weighed,  under  the  jjenalty  of 
one  hundred  dollars  for  any  bale  sold  without  being  weighed  by  the 
proper  officer.     This  does  not  apply  to  cotton  bought  elsewhere  and 
brought  to  Wilmington  for  export. 
Code,  s.  3058;  1856-7,  c.  41,  s.  1. 

4675.  Who  to  weigh.  Cotton  shall  be  weighed  by  the  inspectors 
of  flour  and  provisions,  who  have  been  or  who  may  be,  from  time  to 
time,  appointed  by  the  board  of  county  commissioners  of  New  Han- 
over. 

Code,  s.  3059;  1856-7,  c.  41,  s.  2. 

4676.  Board  of  county  commissioners  fix  fee.   The  board  of 

coimty  commissioners  of  said  county  shall,  from  time  to  time,  fix  the 
fee,  not  to  exceed  teu  cents  per  bale,  for  the  weighing  of  the_  afore- 
said articles,  and  until  said  board  shall  determine  said  fee,  the  mspec- 
tor  shall  be  entitled  to  receive  the  following  fee,  viz.,  for  every  bale  of 
cotton  weighed,  ten  cents. 
Code,  s.  3060;  1856-7,  c.  41,  s.  3. 
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I.     Title  and  Definitions. 


4677.  Title  of  the  chapter.  This  chapter  may  be  cited  and  shall 
he  known  as  the  insurance  law. 

1899,  c.  54. 

4678.  Company;  insurance  company;  domestic;  foreign.  When 

consistent  with  the  context  and  not  obviously  nsed  in  a  diii'erent 
sense,  the  term  "company"  or  "insurance  company,"  as  used  herein, 
includes  all  corporations,  associations,  partnerships,  or  individuals 
engaged  as  principals  in  the  business  of  insurance ;  the  word  "domes- 
tic" designates  those  companies  incorporated  or  formed  in  this  state 
and  M'ith  home  offices  herein;  and  the  word  "foreign,"  when  nsed 
without  limitation,  includes  all  those  formed  by  authority  of  any 
other  state  or  government,  and  whose  home  office  is  not  located  in  this 
state. 

1899,  c.  54,  s.   1. 

4679.  Contract  of  insurance.  A  contract  of  insurance  is  an  agree- 
ment by  which  one  party  for  a  consideration  promises  to  pay  money 
or  its  equivalent  or  to  do  some  act  of  value  to  the  assured  upon  the 
destruction,  loss  or  injury  of  something  in  which  the  other  party 
has  an  interest  as  an  indonmity  therefor. 

1899,  c.  54,  s.  2. 
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II.      Department  and  Commissioner. 

4680.  Department  established;  chief  officer.    The  insurance 

department  is  hereby  established  as  a  separate  and  distinct  depart- 
ment, which  shall  be  charged  with  the  execution  of  laws  passed  in 
relation  to  insurance  and  other  subjects  placed  under  such  depart- 
ment. The  chief  officer  of  the  department  shall  be  denominated  the 
insurance  commissioner. 

1899,  e.  54,  s.  3;  1901,  c.  391,  s.  1. 

4681.  Commissioner;  how  appointed;  term  of  office;  vacancy. 

The  insurance  commissioner  shall  be  ajjpointed  by  the  governor  by 
and  with  the  consent  of  the  senate.  His  term  of  office  shall  be  four 
years  and  he  shall  continue  in  office  until  his  successor  is  duly  ap- 
pointed and  qualified.  Should  a  vacancy  occur  during  the  term  it 
shall  be  filled  by  the  governor  for  the  unexpired  term. 
1899,  c.  54,  s.  4. 

4682.  Seal    of  the   department.     The   insurance   commissioner, 

with  the  approval  of  the  governor,  shall  devise  a  seal,  with  suitable 
inscription,  for  his  office,  a  description  of  which,  with  the  certificate 
of  approval  by  the  governor,  shall  be  filed  in  the  office  of  the  secre- 
tary of  state,  Avith  an  impression  thereof,  which  seal  sliall  thereupon 
be  and  become  the  seal  of  office  of  the  commissioner  of  the  insurance 
department.  The  seal  may  be  renewed  whenever  necessary. 
1899,  c.  54,  s.  11. 

4683.  Records  and  documents  to  be  kept  for  public  inspection. 

The  insurance  coniniissioiicr  shall  keep  on  file  in  his  office,  for  the 
inspection  of  the  ]niblic,  all  the  reports  received  by  him  in  obedience 
to  law.  He  shall  kee]i  and  ]ireserve  in  a  permanent  form  a  record 
of  his  proceedings,  including  a  concise  statement  of  the  result 
of  all  official  examinations  of  companies,  a  rejiort  of  the  condition 
of  receiverships  of  insolvent  companies,  an  exhibit  of  the  financial 
condition  and  business  methods  as  disclosed  by  the  official  examina- 
tions of  the  same,  or  by  their  several  statements;  and  such  other  in- 
formation and  comments  in  relation  to  insurance  and  the  public  in- 
terest therein  as  he  may  deem  fit  and  projjer  to  preserve.  He  shall 
also  keep  the  records  of  fires  and  matters  connected  therewith  as 
rwpiired  by  section  four  thousand  eight  hundred  and  cigiitcen.  He 
shall  keep  a  record  of  the  policies  insuring  ])ro]icrty  of  the  state,  as 
required  by  section  four  thousand  eigiit  liundrcd  and  twenty.  He 
shall  keep  a  record  of  tlie  proceedings  attending  the  service  of  process 
on  him  as  agent  for  a  foreign  insurance  cDiuiJany,  as  required  by 
section  four  thousand  seven  iiiindred  and  tiffy-onc. 
1899,  c.  54,  ss.  9,  77. 
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4684.  Original  documents  and  certified  copies,  under  seal  of 
the  department,  to  be  received  as  evidence.  Evciv  certiticatc,  as- 
signment or  conveyance  execnted  by  the  commissioner,  in  ]jursnance 
of  any  antbority  conferred  on  him  by  law  and  sealed  with  his  seal 
of  office,  shall  be  received  as  evidence  and  may  be  recorded  in  the 
proper  recording  offices,  in  the  same  manner  and  with  like  effect  as 
a  deed  regnlarly  acknowledged  or  proved  before  an  officer  authorized 
by  law  to  take  the  proof  or  acknowledgment  of  deeds ;  and  all  copies 
of  papers  in  the  office  of  the  commissioner,  certified  by  him  and 
anthenticatcd  by  his  official  seal,  shall  in  all  cases  be  evidence  eqnally 
and  in  like  manner  as  the  original. 

1899,  c.  54,  s.  11. 

4685.  On  basis  of  other  state  departments;  supplies,  stamps. 

This  department  shall  be  upon  the  same  basis  as  the  other  depart- 
ments of  the  state,  and  shall  be  furnished  with  stationery,  stamps, 
and  such  other  supplies  as  are  provided  by  law  for  them. 
1899,  c.  54,  s.  3;  1901,  c.  391,  s.  1. 

4686.  Expenses  of  suppressing  violations  of  this  chapter.  For 

expenses  in  seeking  out,  detecting  and  punishing  violations  of  this 
chapter,  the  insurance  commissioner  may  use  a  sum  not  exceeding 
fixe  hundred  dollars  jjer  annum.  Any  amounts  so  expended  shall 
1)0  approved  by  the  governor  and  paid  by  the  treasurer  out  of  any 
funds  in  the  state  treasury  not  otherwise  appropriated. 

1899,  e.  .54,  s.  101;   1901,  c.  391,  s.  8;   1903,  c.  438,  s.  10. 

4687.  Reports  of  commissioner  to  the  governor  and  general 

assembly.  The  commissioner  shall  annually  submit  to  the  governor 
a  report  of  his  official  acts,  and  of  the  condition  of  all  insurance  and 
..ither  companies,  associations  or  orders  under  his  department  doing 
business  in  this  state,  with  a  condensed  statement  of  their  reports 
made  to  him,  arranged  in  proper  form  for  printing,  together  with  a 
statement  of  the  licenses,  taxes  and  fees  received  by  him  from  such 
companies  and  paid  by  him  to  the  state  treasurer;  and  he  shall 
biennially  submit  to  the  general  assembly,  through  the  governor, 
such  annual  reports  and  statements. 
1899,  c.  54,  s.  G. 

4688.  Further  reports  to  the  general  assembly.  It  shall  be  the 

duty  of  the  insurance  commissioner  from  time  to  time  to  report  to 
the  general  assembly  any  change  which  in  his  opinion  should  be 
made  in  the  laws  relating  to  insurance  and  other  subjects  appertain- 
ing to  his  department.  And  he  shall,  on  or  before  the  first  day  of 
February  of  each  year  in  which  the  general  assembly  is  in  session, 
make  to  the  governor  the  recommendations  called  for  in  this  section 
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to  be  transmitted  to  the  general  assembly,  with  the  last  animal  re- 
port of  this  department,  including  receipts  and  disbursements;  and 
five  hundred  copies  for  the  use  of  the  commissioner  and  the  usual 
number  for  the  use  of  the  general  assembly  shall  be  printed  by  the 
public  printer. 

1899,  c.  54,  ss.  7,  10;   1001,  e.  391,  s.  2. 

4689.  Duties    of    commissioner.     The   insurance  commissioner 

shall  see  that  all  laws  relating  to  the  companies,  associations  and 
orders  under  the  insurance  department  are  faithfully  executed. 
He  shall  furnish  to  each  of  the  companies  incorporated  by  this  state 
and  to  the  attorneys  or  general  agents  of  companies  and  associations 
incorporated  by  other  states  and  foreig-n  governments,  doing  busi- 
ness in  this  state,  printed  forms  for  all  statements  required  by  law. 
He  shall,  on  or  before  the  tenth  day  of  each  month,  and  oftcner  should 
the  sum  to  the  credit  of  the  state  exceed  twenty  thousand  dollars, 
pay  over  all  taxes,  licenses  and  fees  which  he  may  have  received  dur- 
ing the  previous  month  to  the  state  treasurer.  He  shall  perform  all 
duties  now  imposed  upon  him  by  law  in  regard  to  the  examination,  su- 
pervision and  conduct  of  companies  and  associations  and  orders.  He 
may  administer  the  oaths  in  the  discharge  of  his  official  duty.  Upon 
a  proper  application  by  any  citizen  of  this  state  he  shall  give  a  state- 
ment or  synopsis  of  the  provisions  of  any  insurance  contract  offered 
or  issued  to  such  citizen. 

1899,  c.  54,  s.  S;  1905,  e.  430,  s.  3. 

4690.  To  provide  certain  books  and  make  inspections;  compen- 
sation. The  insurance  commissioner  shall  pi-ovide  all  books  and 
blanks  of  every  kind  which  may  be  required  to  carry  out  all  the  pro- 
visions of  the  law  for  the  inspection  of  buildings  in  towns  and  cities, 
and  the  insurance  commissioner  or  his  deputy  shall  make  insjjcctions 
of  the  cities  and  towns  of  the  state,  and  whenever  the  commissioner 
has  reason  to  believe  that  the  local  inspectors  are  not  doing  their  duty 
he  or  his  deputy  shall  make  special  trips  of  inspection  and  shall  take 
such  steps  as  may  be  proper  to  have  all  the  provisions  of  law  relative 
to  the  investigation  of  fires  and  the  prevention  of  fire  waste  enforced, 
and  out  of  the  amount  collected  from  fire  insurance  comiianies  for 
the  investigation  of  fires  and  the  i)revention  of  fire  waste  onV-twentieth 
of  one  per  cent,  on  the  premium  rcccijits  shall  be  allowed  the  connnis- 
sioiier  for  the  extra  duties  required  by  this  act. 

1905,  c.  50fi,  s.  6. 

4691.  Authority  extends  to  all  insurance  companies.    Kvery 

insurance  coiiiijaiiy,  associatinn  or  order,  :is  well   as  every  bond,  in- 
vestment,  dividend,  guarantee,   registry,   title  guarantee,  debenture. 
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or  sucli  other  like  company  (not  strictly  an  insurance  company,  as 
defined  in  the  general  insurance  laws),  shall  be  licensed  and  super- 
vised by  the  insurance  commissioner,  and  shall  pay  all  licenses,  taxes 
and  fees  as  prescribed  in  the  insurance  laws  of  the  state  for  the  class 
of  company,  association  or  orders  to  which  it  may  belong.  No  pro- 
vision in  any  statute,  public  or  private,  shall  have  the  effect  of 
relieving  any  company,  association  6r  order  from  any  such  super- 
vision as  is  prescribed  for  the  class  of  comj^anies,  associations  or 
orders  of  like  character,  or  of  releasing  it  from  the  payment  of 
such  licenses,  taxes  and  fees  as  are  prescribed  for  companies,  asso- 
ciations and  orders  of  the  same  class;  and  all  such  special  provisions 
or  exemptions  are  hereby  repealed.  It  shall  be  unlawful  for  the 
insurance  commissioner  to  grant  or  issue  a  license  to  any  company, 
association  or  order,  or  agent  for  them,  claiming  siach  exemption 
from  supervision  by  his  department  and  release  for  the  payment  of 
license,  fees  and  taxes. 
1903,  c.  594,  ss.  1,  2,  3. 

4692.  Examinations  and  licenses;  production  of  books  and 
papers  enforced;  officers,  agents,  etc.,  examined  under  oath.  Be- 
fore granting  certificates  of  authority  to  an  insurance  company  to 
issue  policies  or  make  contracts  of  insurance  the  commissioi^er  shall 
be  satisfied,  by  such  examination  and  evidence  as  he  sees  fit  to  make 
and  require,  that  such  company  is  otherwise  duly  qualified  under  the 
laws  of  the  state  to  transact  business  therein.  As  often  as  once  in 
three  years  he  shall  personally  or  by  bis  deputy  visit  each  domestic 
insurance  company  and  thoroughly  inspect  and  examine  its  affairs, 
especially  as  to  its  financial  condition  and  ability  to  fulfill  its  obli- 
gations and  whether  it  has  complied  with  the  laws.  He  shall  also 
make  an  examination  of  any  such  company  whenever  he  deems  it 
prudent  to  do  so,  or  upon  the  request  of  five  or  more  of  the  stock- 
holders, creditors,  policy-holders  or  persons  pecuniarily  interested 
therein,  who  shall  make  aflidavit  of  their  belief,  with  specifications 
of  their  reasons  therefor,  that  such  company  is  in  an  imsound  condi- 
tion. AVhenever  he  deems  it  prudent  for  the  protection  of  policy- 
holders in  this  state  he  shall  in  like  manner  visit  and  examine,  or 
cause  to  be  visited  and  examined  by  some  competent  person  whom 
he  may  appoint  for  that  purpose,  any  foreign  insurance  company 
applying  for  admission  or  already  admitted  to  do  business  in  this 
state,  and  such  company  shall  jiay  the  proper  charges  incurred  in 
such  examination,  including  the  expenses  of  the  commissioner  or 
his  deputy  and  the  expenses  and  compensation  of  his  assistants  em- 
ployed therein.  For  such  purposes  the  commissioner  or  liis  deputy 
or  persons  making  the  examination  shall  have  free  access  to  all  the 
books  and  papers  of  the  insurance  company  that  relate  to  its  busi- 
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ness,  and  to  the  books  and  papers  kept  by  any  of  its  agents,  and  may 
summon,  administer  oaths  to,  and  examine  as  witnesses,  the  direc- 
tors, officers,  agents  and  trustees  of  any  snch  company,  and  any  otliev 
persons,  in  relation  to  its  affairs,  transactions  and  conditions' 
1899,  e.  54,  s.  13. 

4693.  To  require  oath  of  obedience.  Before  issuing  license  to 

any  insurance  company  to  transact  the  business  of  insurance  in  this 
state,  the  insurance  commissioner  shall  require,  in  every  case,  in 
addition  to  the  other  requirements  provided  for  bv  law,  that  each 
and  every  such  insurance  company  shall  file  with  him  the  aflidavit  of 
Its  president  or  other  chief  officer  that  it  has  not  violated  any  of  the 
provisions  of  this  chapter  for  the  space  of  twelve  montlis  last  past, 
and  that  it  accepts  the  terms  and  obligations  of  this  chajiter  as  a  iiart 
of  the  consideration  of  such  license. 
1899,  c.  54,  s.  110;   1901,  c.  391,  s.  8. 

4694.  Investigation  of  charges  of  violation  of  the  law.   Upon 

complaint  being  filed  by  any  citizen  of  this  state  that  any  com- 
pany authorized  to  do  business  in  tliis  state  has  violated  any  of  tlie 
provisions  of  this  chapter,  the  insurance  commissioner  shall  dili- 
gently investigate  the  matter,  and,  if  necessary,  examine,  by  him- 
self or  his  accredited  representative,  at  the  head  ofliee  located  in  the 
United  States,  the  president  and  such  other  officer  or  agents  of  such 
companies  as  may  be  deemed  proper ;  also  all  books,  records  and  pa- 
pers of  the  same,  and  also  the  officers  thereof  under  oath,  as  to  such 
alleged  violation.  Before  making  such  examination  the  insurance 
commissioner  may  require  the  party  making  coin])laint  to  file  with 
him  a  good  and  sufficient  bond  to  secure  any  expense  or  cost  that  may 
be  necessary  in  making  such  examination,  and  in  the  event  that  the 
insurance  company  be  found  not  guilty  of  a  violation  of  this  chapter, 
the  bond  shall  be  responsible  for  all  expenses  incurred  by  reason  of 
such  investigation;  but  should  the  company  be  found  guilty  of  a 
violation  of  this  chapter  tlien  it  shall  be  responsible  for  the  expense 
of  such  examination. 

1899,  c.  54,  a.  Ill;   1903,  c.  4.38,  s.  11. 

4695.  Action  by  commissioner  to  collect  expenses  of  examina- 
tion. If  any  company,  authorized  to  do  Inisincss  in  this  .state  under 
tills  chapter,  shall  fail  or  refuse  to  pay  the  expenses  of  examination 
upon  the  presentation  of  a  bill  therefor  by  the  insurance  commis- 
sioner, then  such  commissioner  shall  at  once  institute  approjiriate 
action  against  such  company  for  the  recovery  of  the  same. 

1899,  c.  54,  s.   113. 

264 
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4696.  Record  of  business  done  to  be  kept  by  companies, 
agents  and  brokers;  commissioner  may  inspect.    All  companies, 

agents  and  brokers  doing  any  kind  of  insurance  business  in  this 
state  shall  make  and  keep  a  full  and  correct  record  of  the  business 
done  by  them,  showing  the  number,  date,  term,  amount  insured  and 
premiums  and  the  persons  to  whom  issued  of  each  and  every  policy 
or  certificate  or  renewal.  Information  from  such  records  shall  be 
furnished  to  the  insurance  commissioner  on  demand,  and  the  original 
books  of  records  shall  be  open  to  the  inspection  of  the  commissioner, 
his  deputy  or  clerk,  when  demanded. 

1809,  c.  54,  s.  108;   1903,  c.  438,  s.   11. 

Note.     Violation  of  this  section  made  a  misdemeanor,  see  Crimes. 

4697.  IVIay  require  books,  papers,  etc.,  to  be  exhibited.  It  shall 

be  the  duty  of  any  person  having  in  his  possession  or  control  any 
books,  accounts  or  papers  of  any  company,  order  or  person  licensed 
under  this  chapter,  to  exhibit -the  same  to  the  insurance  commis- 
sioner on  demand. 

1899,  c.  54,  s.  76. 

Note.  Refusal  to  exhibit  books,  etc.,  on  false  statement  made  misdemeanor, 
sec  Crimes,  ss.  3493,  3494. 

4698.  Annual  statements,  under  oath,  to  be  filed  with  the  com- 
missioner; blanks  to  be  furnished.  Every  insurance  company,  as- 
sociation or  order — domestic,  through  its  otRcers,  and  foreign, 
through  its  general  agent — shall  file  in  the  office  of  the  insurance 
connnissioner,  on  or  before  the  first  day  of  March  in  each  year,  i-i 
such  form  and  in  such  detail  as  the  insurance  commissioner  shall 
prescribe,  a  statement  showing  the  business  standing  and  financial 
condition  of  such  company,  association  or  order  on  the  preceding 
thirty-first  day  of  December,  signed  and  sworn  to  by  the  chief  mau- 
agmg  agent  or  officer  thereof,  before  the  insurance  commissioner  or 
some  officer  authorized  by  law  to  administer  oaths.  The  insurance 
commissioner  shall,  in  December  of  each  year,  furnish  to  each  of  the 
insurance  companies  authorized  to  do  business  in  the  state  two  or 
more  blanks  adapted  for  their  annual  statements. 

1899,  e.  54,  ss.  72,  73,  83,  97,  90;   1901,  c.  706,  s.  2;   1903,  c.  438,  s.  9. 
Note.     Violation  of  this  section  subjects  the  company  to  penalties,  see  s.  4701 ; 
and  is  also  made  a  crime,  see  Crimes,  .3493. 

4699.  Examination  of  statements;  publication  of  abstract.  It 

shall  be  the  duty  of  the  insurance  conmiissioner  to  receive  and  thor- 
oughly examine  each  annual  statement  required  by  this  chapter,  and, 
if  made  in  compliance  with  the  laws  of  this  state,  to  publish,  at  the 
expense  of  the  company,  an  abstract  of  the  same  in  one  of  the  news- 
papers of  the  state,  which  newspajier  may  be  selected  by  the  general 
agent  making  such  statement,  if  he  .shall,  within  thirty  days  after 

2G5 
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the  filing  of  such  statement,  notify  the  insurance  commissioner,  in 
writing,  of  the  name  of  the  paper  selected  by  him. 
1S99,  c.  54,  s.  74;   1901,  e.  391,  s.  G. 

4700.  Certificates  as  to  statements  and  licenses  to  be  sent 

to.  superior  court  Clerl<S;  clerks'  duties.  The  insurance  commis- 
sioner shall  keep  on  file  in  his  ofiice,  for  the  inspection  of  the  public, 
all  the  reports  received  by  him  in  obedience  to  this  chapter,  and  shall 
certify  to  the  clerk  of  the  superior  court  of  each  and  every  county 
an  abstract  of  each  annual  statement  at  the  expense  of  the  company 
making  the  same,  and  receive  therefor  from  each  company  the  sum  of' 
four  dollars,  and  he  shall  also  certify,  at  like  expense,  to  such  clerks, 
on  the  first  day  of  each  alternate  month,  a  list  of  the  licenses  in  force 
at  such  dates  and  those  that  have  expired  without  renewal  or  that  have 
been  revoked,  and  each  clerk  shall  file  such  certified  abstracts  and  lists 
in  stub  books,  to  be  kept  for  that  p.urpose,  furnislied  by-  the  insur- 
ance commissioner,  which  books  shall  be  open  for  the  inspection  of 
the  public.  There  shall  be  no  tax  for  any  seal  on  the  certificates  re- 
qiiired  by  this  section. 

1899,  c.  54,  s.  77;   1901,  e.  391,  s.  6;   1903,  c.  438,  s.  7. 

4701.  Revocation  of  license  to  foreign  company;  publication  of 

notice;  effect,  if  the  insurance  commissioner  be  of  opinion,  u]ion 
examination  or  other  evidence,  that  a  foreign  insurance  company 
is  in  an  unsound  condition,  or,  if  a  life  insurance  comiiany,  that 
its  actual  funds,  exclusive  of  its  capital,  are  less  than  its  liabilities; 
or,  that  it  has  failed  to  comply  with  the  law,  or,  if  it,  its  officers 
or  agents  refuse  to  submit  to  examination  or  to  perform  any  legal 
obligation  in  relation  thereto,  or,  if  any  foreign  insurance  company- 
shall  apply  to  ha^'e  removed  from  the  superior  court  of  any  county 
of  this  state  to  the  United  States  circuit  or  district  court  any  action 
instituted  against  it,  or  shall  institute  any  action  at  law  or  suit  in 
equity  in  a  United  States  court  against  any  citizen  of  this  state, 
growing  out  of  or  in  any  way  connected  with  any  policy  of  insurance 
issued  by  such  insurance  company,  he  shall  revoke  or  suspend  all 
certificates  of  authority  granted  to  it  or  its  agents,  and  sliall  cause 
notifications  thereof  to  be  jiublished  in  one  or  more  newspaiiers  ])ub- 
lished  in  this  state;  and  no  new  business  shall  thereafter  be  done 
by  it  or  its  agents  in  this  state  while  such  default  or  disability  con- 
tinues, or  until  its  authority  to  do  business  is  restored  by  the  com- 
missioner. 

1899,  c.  .54,  s.  14;   1901,  c.  170,  s.   1. 

4702.  Revocation  of  license  to  domestic  company:  injunction 

and  receiver,    if,  ujion  cxaminatinn,  tlie  insurance  connnissioner  be 
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of  opinion  that  any  domestic  insurance  company  is  insolvent,  or  has 
exceeded  its  powers,  or  has  failed  to  comply  with  any  provision  of 
law,  or  that  its  condition  is  snch  as  to  render  its  further  proceeding 
hazardous  to  the  public  or  to  its  policy-holders,  he  shall  revoke  its 
license,  and,  if  he  deem  it  necessary,  he  shall  apply  to  a  judge  of 
the  superior  court  to  issue  an  injunction  restraining  it  in  whole  or 
in  part  from  further  proceeding  with  its  business.  Such  judge  may 
in  his  discretion  issue  the  injunction  forthwith,  or  upon  notice  and 
hearing  thereon,  and  after  a  full  hearing  of  the  matter  may  dissolve 
or  modify  such  injunction  or  make  it  permanent,  and  may  make  all 
orders  and  judgments  needful  in  the  premises,  and  may  appoint 
agents  or  a  receiver  to  take  possession  of  the  property  and  effects  of 
the  company  and  to  settle  its  affairs,  subject  to  such  rules  and  orders 
as  the  court  may  from  time  to  time  prescribe. 
1899,  0.  54,  s.  14. 

4703.  Revocation  as  to  either  for  violations  of  law  or  impaired 

assets.  1.  The  authority  of  a  domestic  or  foreign  insurance  company 
may  be  revoked  if  it  shall  violate  or  neglect  to  'comply  with  any  pro- 
vision of  law  obligatory  upon  it,  and  whenever  in  the  opinion  of  the 
insurance  commissioner  its  condition  is  unsound,  or  its  assets  above 
its  liabilities,  exclusive  of  capital  and  inclusive  of  reserve  or  unearned 
premiums  estimated  as  provided  by  this  chapter,  are  less  than  the 
amount  of  its  original  capital  or  required  unimpaired  funds. 

2.  If  the  insurance  commissioner  shall  become  satisfied  at  any 
time  that  any  statements  made  by  any  company  licensed  under  this 
chapter  shall  be  untrue,  or  in  case  a  general  agent  shall  fail  or  re- 
fuse to  obey  the  provisions  of  this  chapter,  the  insurance  commis- 
siouer  shall  have  power  to  revoke  and  cancel  such  license. 

1899,  c.  54,  ss.  66,  75;   1901,  c.  391,  s.  5. 

4704.  Liabilities  and  reserve  fund,  how  determined.  To  de- 
termine the  liability  upon  its  contracts  of  an  insurance  company, 
other  than  life  and  real  estate  title  insurance,  and  thence  the  amount 
such  company  shall  hold  as  a  reserve  for  re-insurance,  the  insurance 
commissioner  shall  take  the  actual  unearned  portion  of  the  ]ireininms 
written  in  its  policies. 

1899,  e.  .54,  s.  67;   1901,  c.  391,  s.  5. 

4705.  Further  provisions  as  to  revocation  of  license  to  foreign 

or  domestic  companies.  Any  insurance  coin])any  violating  any  jn-o- 
vision  of  this  chapter,  or  refusing  to  submit  to  the  examination  pro- 
vided for  in  section  four  thousand  six  hundred  and  ninetv-four  when 
requested,  shall  forfeit  its  right  to  do  business  in  this  state  for  the 
twelve  months  thereafter,  and  the  insurance  commissioner  shall  im- 
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mediately  revoke  the  license  already  issued  to  such  insurance  com- 
pany to  do  business  in  this  state. 
1899,  c.  54,  s.  112. 

4706.  Agents  must  procure  license.  Every  agent  of  any  insur- 
ance company  authorized  to  do  business  in  this  state  shall  be  re- 
quired to  obtain  annually  from  the  insurance  commissioner  a  license 
under  the  seal  of  his  office,  showing  that  the  company  for  which  he 
is  agent  is  licensed  to  do  business  in  this  state,  and  that  he  is  an 
agent  of  such  company  and  dul,y  authorized  to  do  Inisiness  for  it. 
And  every  such  agent,  on  demand,  shall  exhibit  his  license  to  any 
officer  or  to  any  person  from  whom  he  shall  solicit  insurance. 

1899,  c.  54,  s.  81;  1901,  c.  391,  s.  7;  1903,  e.  438,  s.  8,  o.  774. 

Note.     Violation  of  this  section  made  a  misdemeanor,  see  Crimes,  s.  3484. 

4707.  Nonresident  agents  forbidden;  exception.  Xo  nonresi- 
dent of  the  state  shall  be  licensed  to  do  business  in  the  state,  except 
as  a  special  agent  or  organizer,  and  then  only  when  he  reports  his 
business  for  record  as  jSTorth  Carolina  business  to  some  general  or 
district  agent  of  his  company  in  the  state,  or  having  territory  within 
the  state. 

1899,  c.  54,  s.   108;    1903,  c.  438,  s.  11. 

III.     FoEMS  OF  Returns. 

4708.  Commissioner  to  furnish  blanks;  forms  prescribed.   It 

shall  be  the  duty  of  the  insurance  commissioner  to  furnish  blank 
forms  for  statements,  which  forms  may  be  by  him  from  time  to  time 
changed  as  may  be  requisite  to  secure  full  information  as  to  the 
.standing,  condition  and  such  other  information  desired  of  companies 
in  his  department.  The  following,  or  sucli  other  forms  as  he  may 
prescribe,  shall  be  used: 

Return  of  companies,  other  than  life  companies,  having  capital  stock. 
1.  State  the  name  of  company.  2.  Where  located.  3.  AVheu  in- 
corporated and  for  what  period.  4.  Amount  of  capital.  5.  Amount 
of  capital  actually  paid  in.  6.  Cash  value  of  real  estate  owned. 
7.  Amount  loaned  on  mortgage  on  real  estate.  S.  Amount  and 
description  of  each  kind  of  bonds  and  stocks  owned,  with  i)ar  and 
nmrket  value.  9.  Amount  loaned  on  collateral,  with  par  and  mar- 
ket value  of  each  security  pledged.  10.  Amount  of  ca.sii  on  hand, 
n.  Amount  of  gross  premiums  in  course  of  collection.  12.  Amount 
of  bills  receivable,  not  matured,  taken  for  i)remiums.  1.3.  Amoimt 
of  all  otiier  ))roperty  or  investments.  14.  All  outstanding  losses. 
IT).  Amount  of  uiiearnod  premiums  ou  pulicies  in  force.    10.  All  other 
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liabilities  and  claims  against  the  company.  17.  Amount  of  cash 
received  for  premiums.  IS.  Amount  of  notes  received  for  pre- 
miums. 19.  Amount  received  for  interest  and  rents.  20.  Amount 
of  income  received  from  all  other  sources.  21.  Amount  paid  for 
losses.  22.  Amount  paid  for  dividends.  23.  Amount  paid  for  ex- 
penses. 24.  All  other  expenditures.  25.  Amount  of  risks  written, 
terminated  and  in  force,  with  gross  premiums  thereon. 

Return  of  mutual  companies,  other  than  life. 

1.  State  the  name  of  company.  2.  Where  located.  3.  When 
incorporated,  and  for  what  period.  4.  Amount  of  guarantee  capi- 
tal, if  any.  5.  Cash  value  of  real  estate  owned.  6.  Amount  loaned 
on  mortgage  of  real  estate.  7.  Amount  and  description  of  each  kind 
of  stocks  and  bonds  owned,  with  par  and  market  value.  8.  Loans 
on  collateral,  with  par  and  market  value  of  each  security  pledged. 
9.  Cash  in  oifice  and  in  bank.  10.  Gross  premiums  in  course  of  col- 
lection. 11.  All  other  loans,  investments  and  property.  12.  Pre- 
mium notes  liable  to  assessment.  13.  Amount  of  scrip  outstanding. 
1-1.  All  outstanding  losses.  15.  Unearned  premiums.  16.  Divi- 
dends declared  and  unpaid.  17.  Borrowed  money.  18.  All  other 
liabilities  and  claims  against  the  company.  19.  Cash  received  for 
premiums.  20.  Cash  received  for  interest  and  rent.  21.  Premium 
notes  received.  22.  Income  from  all  other  sources.  23.  Amount 
paid  for  losses.  24.  Amount  paid  for  expenses.  25.  Surplus  re- 
turned to  policyholders.  26.  All  other  expenditures.  27.  Scrip 
dividends  declared.  28.  Amount  of  risks  written,  terminated  and 
in  force,  with  gToss  premiums  thereon. 

Beturn  of  life  insurance  companies. 

1.  The  name  of  the  company.  2.  Where  located.  3.  When  incor- 
porated and  for  what  period.  4.  Amount  of  capital  stock  or  guar- 
antee fund.  5.  Cash  value  of  real  estate  owned.  6.  Amount  loaned 
on  mortgages  of  real  estate.  7.,  Amount  and  description  of  each 
kind  of  bonds  and  stocks  owned,  with  their  par  and  market  value. 
8.  Loans  on  collatei-al,  with  par  and  market  value  of  each  security 
pledged.  9._  Cash  in  bank  and  in  office.  10.  Premium  notes  and 
loans  on  policies  in  force.  11.  Outstanding  and  deferred  premiums 
on  policies  in  force.  12.  All  other  loans,  investments  and  property. 
13.  All  outstanding  losses  and  policy  claims.  14.  Dividends  of 
surplus  due  policyholders.  15.  Forfeitures  and  surplus  accrued, 
held  for  and  to  be  divided  to  any  special  class  of  policyholders ;  sur- 
plus accrued  in  policies  in  force  not  yet  distributed.  16.  All  other 
liabilities  and  claims  against  the  company.  17".  Cash  received  for 
premiums.  18.  Cash  received  for  interest  and  rents.  19.  Income 
from   all   other   sources.      20.   Amount   paid   for  losses   and   claims. 
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21.  Dividends  of  surplus  to  policyholders.  22.  Amount  paid  for 
expenses.  23.  All  other  expenditures.  24.  Number,  date,  amount 
and  kind  of  each  outstandina,'  policy  not  heretofore  returned,  gross 
premium  thereon,  and  age  of  the  insured.  25.  jSTumber,  date  and 
amount  of  each  policy  which  has  within  the  year  ceased  to  be  iu 
force,  now  terminated,  what  has  been  paid  to  the  lei^al  holder  of 
the  policy,  and  the  age  of  the  insured. 
1899,  c.  54,  s.  104. 

IV.     Deposits. 

.niP^-   By^ domestic  and  foreign  companies;  where  made:  in- 
fhP  tr.,.!'  T?^'^^^  '"'  ''^"''"  °^'  ^^*'0"s  to  enforce,  terminate 

tne  irUSI.  ihe  insurance  commissioner  or  the  treasurer,  in  their  ulti- 
cial_ capacity,  shall  take  and  hold  in  trust  deposits  made  bv  any  domes- 
tic insurance  company  for  the  purpose  of  comi)lying  with  the  laws  of 
any  other  state  to  enable  such  company  to  do  business  in  such  state 
Ihe  company  making  such  deposit  shall  be  entitled  to  the  income 
thereof,  and  may  from  time  to  time,  with  the  consent  of  the  insurance 
commissioner  or  treasurer,  and,  when  not  forbidden  by  the  law  under 
which  the  deposit  is  made,  change  in  whole  or  in  part  the  securities 
which  compose  the  deposit  for  other  solvent  securities  of  equal  par 
value.  Upon  request  of  any  domestic  insurance  company  such  officer 
may  return  to  such  company  the  whole  or  any  portion  of  the  securities 
of  such  company  held  by  him  on  deposit,  when  he  shall  be  satisfied 
that  the  securities  so  asked  to  be  returned  are  subject  to  no  liability 
and  not  required  to  be  longer  held  by  any  provision  of  law  or  purpose 
of  the  original  deposit.  And  he  may  return  to  the  trustees  or  other 
representatives  authorized  for  that  purpose  of  a  foreign  insurance 
company,  any  deposit  made  by  such  company  when  it 'shall  appear 
that  such  company  has  ceased  to  do  business  in  the  state  and  is  under 
no  obligation  to  policyholders  or  other  persons  in  the  state  for  whose 
benefit  such  deposit  was  made.  An  insurance  company  which  has 
made  a  <leposit  in  tliis  state  pursuayt  to  this  chajitcr,  or  its  trustees  or 
resident  managers  in  the  United  States,  or  the  insurance  commis- 
sioner, or  any  creditor  of  such  company,  may  at  any  time  bring  in  the 
superior  court  for  the  county  of  Wake  an  action  against  the  state  and 
other  parties  properly  joined  tlierein,  to  enforce,  administer  or  termi- 
nate the  trust  created  by  such  deposit.  The  process  in  sucli  action 
shall  be  served  on  the  officer  of  the  state  having  the  deposit,  wlio  sluill 
appear  and  answer  in  behalf  of  the  state  and  ]5erform  .such  orders 
and  judgments  as  the  court  may  make  in  such  action. 

1809,  e.  54,  .s.  17;  1901,  c.  391,  s.  2;  1903,  c.  438,  s.  1 ;  1903,  c.  530,  s.  4. 

4710.  By  domestic  companies,  subject  to  approval  and  control 

of  the   commissioner.    'I'lie  dciiosits  cf  sccurilies  now  required  or 
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which  may  hereafter  be  required  to  be  made  by  any  insurance  com- 
pany of  this  state,  shall  be  approved  by  the  insurance  commissioner 
of  this  state,  and  he  shall  have  authority  to  examine  the  same  at  all 
times,  and  may  order  the  same,  or  any  part  thereof,  changed  for  better 
security,  in  his  discretion,  and  no  change  or  transfer  of  the  same 
shall  be  made  without  his  assent. 
1903,  e.  536,  s.  5. 

471 1.  By  foreign  companies,  when  required  and  how  regulated. 

A  foreign  company,  if  incorporated  or  associated  under  the  laws  of 
any  government  or  state  other  than  the  United  States  or  one  of  the 
United  States,  shall  not  be  admitted  to  do  business  in  this  state  until, 
besides  complying  with  the  conditions  by  law  prescribed  for  the, 
licensing  and  admission  of  such  companies  to  do  business  in  this 
state,  it  has  made  a  deposit  with  the  treasurer  or  insurance  commis- 
sioner of  this  state,  or  with  the  financial  officer  of  some  other  state  of 
the  United  States,  of  a  sum  not  less  than  the  capital  required  of  like 
companies  under  this  chapter.  Such  deposit  must  be  in  exclusive 
trust  for  the  benefit  and  security  of  all  the  company's  policyholders 
and  creditors_  in  the  United  States,  and  may  be  made  in  the  securi- 
ties, but  subject  to  the  limitations,  specified  in  this  chapter  with 
regard  to  the  investment  of  the  capital  of  domestic  companies  formed 
and  organized  under  the  provisions  of  this  chapter.  Such  deposit 
shall  be  deemed  for  all  purposes  of  the  insurance  law  the  capital  of 
the  company  making  it, 

1899,  e.  54,  s.  64;  1903,  c.  438,  s.  6. 

4712.  By  life  companies  not  chartered  in  this  country.  Every 

life  insurance  company  organized  under  the  laws  of  any  other  coun- 
try than  the  United  States,  must  have  and  keep  on  deposit  with  some 
state  insurance  department  or  in  the  hands  of  trustees,  in  exclusive 
trust  for  the  security  of  its  contracts  with  policyholders  in  the 
United  States,  funds  of  an  amount  equal  to  the  net  value  of  all  its 
policies  in  the  United  States  and  not  less  than  two  hundred  thou- 
sand dollars. 
1899,  c.  54,  s.  5G. 

4713.  Foreign  assessment  companies  or  orders.  Each  foreign 

insurance  company,  association,  or  order,  doing  business  in  this 
state  on  the  assessment  plan,  shall  keep  at  all  tinics  deposited  in  its 
head  oifice  in  this  state,  or  in  some  responsible  banking  or  trust  com- 
pany, one  regular  assessment  sufficient  to  pay  the  average  loss  or 
losses  occiiiTing  among  its  members  in  this  state  during  the  time 
allowed  by  i  t^  for  the  collection  of  assessments  and  payment  of  losses. 
It  shall  notify  the  insurance  commissioner  of  such  ])lacc  of  deposit 
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and  fiirnish  him  at  all  times  such  iiiforma(i(jii  as  ho  may  require  in 
regard  thereto. 

1899,  c.  54,  s.  84;   1903,  c.  438,  s.  9. 

V.     Taxes  and  Fees. 

4714.  To  be  reported  monthly  and  paid  to  treasurer.   On  or 

before  the  tenth  day  of  each  month  the  insurance  commissioner  sliall 
furnish  to  the  auditor  a  statement  in  detail  of  the  taxes  and  license 
fees  received  by  him  under  this  chapter  during  the  previous  month, 
and  shall  pay  to  the  treasurer  the  amount  in  full  of  such  taxes  and 
license  fees.  The  auditor  shall  have  authority  to  examine  the  ac- 
counts of  the  insurance  commissioner  and  check  up  the  same  with 
said  statement. 

1899,  c.  54,  s.  82;  1901,  c.  391,  s.  7;  1905,  c.  430,  s.  4. 

4715.  Schedule  of.  The  insurance  commissioner  shall  collect  and 
pay  into  the  state  treasury  fees,  taxes  aiid  charges  as  follows: 

1.  For  each  license  issued  to  a  life  insurance  company  or  associa- 
tion, two  hundred  and  fifty  dollars;  for  each  license  issued  to  a  fire 
insurance  company  or  association,  or  to  any  company  or  association 
of  companies  operating  a  separate  or  distinct  plant  of  agencies,  two 
hundred  dollars;  for  each  license  issued  to  an  accident  insurance  com- 
pany or  association,  two  hundred  dollars;  for  each  license  issued  to  a 
marine  insurance  company  or  association,  two  hundred  dollars;  for 
each  license  issued  to  a  surety  insurance  company  or  association,  one 
hundred  dollars;  for  each  license  issued  to  a  plate-glass  insurance 
company  or  association,  one  hundred  dollars ;  for  each  license  issued 
to  a  boiler  insurance  company  or  association,  one  hundred  dollai-s; 
for  each  license  issued  to  a  domestic  mutual  insurance  company,  fifty 
dollars ;  for  license  issued  to  a  domestic  mutual  insurance  company, 
operating  in  not  more  than  two  counties,  ten  dollars;  for  a  license 
issued  to  a  fraternal  order,  twenty-five  dollars;  for  license  issued  to 
a  bond,  investment,  dividend,  g-uarantce,  registry,  title  guarantee  or 
debenture  company,  one  hundred  dollars ;  for  each  license  issued  to  all 
other  insurance  companies  or  associations,  one  hundred  dollars. 

2.  All  of  said  companies  shall  pay  a  tax  of  two  and  one-half  per 
centum  upon  the  amount  of  their  gi-oss  recci])ts  in  this  state:  Pro- 
vided, that  if  any  general  agent  .shall  file  with  the  insurance  commis- 
sioner a  sworn  statement  showing  that  at  least  one-fourth  of  tho 
entire  a.ssets  of  his  company,  when  his  company  has  as.sets,  are 
invested  in,  and  are  maintained  in  any  or  all  of  the  following  securi- 
ties or  property,  viz. :  bonds  of  this  state,  or  of  any  county,  city  or 
town  of  this  state,  or  any  property  situate  in  this  state  and  taxable 
therein,  then  llie  tax  shall  be  (uie  ])er  cenluni  u)i(ni  ibe  gross  receijjts 
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aforesaid,  and  the  license  fee  shall  be  one-half  that  named  above,  and 
if  the  amount  so  invested  shall  be  three-fourths  of  the  total  assets,  the 
tax  shall  be  one-foiirth  of  one  per  centum  and  the  license  fee  one- 
fourth  of  that  named  above.  Companies  paying  the  taxes  levied  in 
this  section  shall  not  be  liable  for  tax  on  their  capital  stock,  and  no 
county  or  corporation  shall  be  allowed  to  impose  any  additional  tax, 
license  or  fee.  The  license  fees  and  taxes  imposed  in  this  section  shall 
be  paid  to  the  insurance  commissioner,  and  by  him  paid  into  the  state 
treasury,  as  provided  by  law. 

3.  He  shall  collect  annually  for  license  issued  to  each  general 
agent,  five  dollars ;  for  license  issued  each  special  or  district  agent  or 
manager  or  organizer  (including  seal),  three  dollars;  for  license 
(including  seal),  to  each  local  or  canvassing  agent,  one  dollar;  but 
any  such  company  having  assets  invested  and  maintained  in  bonds 
of  this  state  or  of  any  county,  city  or  town  of  this  state,  or  in  any 
property  situated  in  this  state  and  taxable  therein,  amounting  to 
three-fourths  of  its  total  assets,  shall  only  be  charged  for  such  license 
fifty  cents.  In  case  of  loss  or  destruction  of  such  license  the  insur- 
ance conimissioner,  for  a  fee  of  fifty  cents,  may  certify  to  its  issu- 
ance, giving  number,  date  and  form,  which  may  be  used' by  the  origi- 
nal party  named  therein  in  lieu  of  said  original  license.  There  shall 
be  no  charge  for  the  seal  affixed  to  such  certificate  or  said  license. 

4.  He  shall  collect  annually  twenty  dollars  for  each  license  issued 
to  a  broker,  authorized  to  procure  insurance  in  nonadmitted  com- 
panies, and  also  of  such  broker  a  tax  of  five  per  centum  on  gToss 
premium  receipts. 

5.  He  shall  collect  for  filing  and  examining  statement  preliminary 
to  admission,  twenty  dollars;  for  filing  and  auditing  annual  state- 
ment, ten  dollars;  for  filing  any  other  papers  required  by  law,  one 
dollar ;  for  each  certificate  of  examination,  condition  or  qualification 
of  company  or  association,  two  dollars ;  for  each  seal  when  required, 
one  dollar;  for  each  examination  of  domestic  company,  twenty-five 
dollars ;  for  each  examination  of  foreign  company,  fifty  dollars ;  for 
filing  charter  and  other  papers  of  a  fraternal  order,  preliminary  tO 
admission,  twenty-five  dollars. 

0.  He  shall  collect  semi-annually  from  all  fire  insurance  com- 
panies doing  kisiness  in  the  state  a  tax  of  one-fifth  of  one  per 
centum  on  their  gross  premium  receipts,  as  returned  by  them ;  which 
tax  shall  be  used  for  defraying  the  expenses  incurred  by  the  insur- 
imce  commissioner  in  the  performance  of  the  duties  imposed  upon 
liini  by  subchapter  sixteen  hereof. 

_  7.  He  shall  collect,  to  be  paid  to  the  publisher,  for  the  publica- 
tion of  each  financial  statement,  nine  dollars. 

S.  The  commissioner  shall  receive  for  copy  of  any  record  or  paper 
in  his  office  ten  cents  per  copysheet  and  one  dollar  for  certifying 
Rev.  Vol.  11—18  273 
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same,  or  any  fact  or  data  from  the  records  of  his  office ;  for  making 
and  mailing  abstracts  to  the  clerks  of  the  superior  courts  in  the  coun- 
ties of  the  state,  four  dollars ;  also  for  examination  of  any  foreigii 
company,  twenty-five  dollars  per  diem  and  all  expenses,  and  for  ex- 
amining any  domestic  comjiany,  actual  expenses  incurred ;  for  the 
examination  and  ap])roval  of  charters  of  companies,  five  dollars;  also, 
to  defray  the  expense  of  computing  the  value  of  the  policies  of  do- 
mestic life  insurance  companies,  one  cent  for  every  thousand  dollars 
of  the  whole  amount  insured  by  its  policies  so  valued. 

9.  lie  shall  collect  all  other  fees  and  charges  due  and  payable  into 
the  state  treasury  by  any  company,  association,  order  or  individual 
in  his  department. 

1899,  e.  54,  ss.  82.  80,  50,  87.  68,  81,  90,  92;  1901.  c.  391,  s  7  c  706  s  ••'• 
1903,  c.  438,  ss.  7,  8;  1903,  c.  536,  s.  4;  1903.  cc.  680.  774;  1905.  c.  .588.  s.  68.' 

4716.  No  additional  tax,  license  or  fee  by  counties,  etc.   Xo 

county  or  corporation  shall  be  allowed  to  impose  an  additional  tax, 
license  or  fee  upon  any  insurance  company  or  agent. 
1899,  c.  54,  s.  79;  1901,  c.  391,  s.  7;  1903,  c.  438,  s.  8. 

4717.  License  tax  on  companies  doing  more  than  one  class  of 

insurance.  Xo  insurance  company  admitted  tii  do  business  in  the 
state  shall  be  authorized  to  transact  more  than  one  class  or  kind  of 
insurance  therein,  unless  it  shall  pay  the  license  fees  for  each  class ; 
but  a  life  insurance  company  may  do  a  health  business,  and  a  fire  in- 
surance company  may  insure  against  loss  or  damage  to  property  by 
lightning,  wind,  hail,  or  tornado,  use  and  occupancy,  and  for  non- 
occupanc}',  and  may  insure  vessels,  freights,  goods,"  money,  effects, 
and  money  lent  on  bottomry  or  respondentia  against  the' perils  of 
the  sea  and  other  perils  usually  insured  against  by  marine  insur- 
ance, including  risks  of  inland  navigation  and  transportation;  and 
may  also  insure  against  loss  or  damage  by  water  to  any  goods  or 
premises  arising  from  leakage  of  sprinklers  and  waterjiipes,  upon 
■the  payment  of  the  largest  license  fees  provided  in  this  chajiter  for 
any  one  business  done.  Xo  insurance  company  shall  be  re(]uirod  to 
pay  license  fees  amounting  in  the  aggregate  to  more  than  three  hun- 
dred and  fifty  dollars  per  annum. 

1899,  c.  .54,  s.  05;   1901,  c.  391.  s.  5;   1903,  c.  438,  s.  0. 

4718.  Licenses  run  from  April  first;  pro  rata  may  be  paid, 

when.  The  ]icous(-s  n'(juircd  by  ihis  chaiiter  sliali  cmitiuuc  for  the 
next  ensuing  twelve  months  after  April  first  nf  each  year,  unless 
revoked  as  provided  in  this  chapter;  but  tiie  insurance  connnissiouer 
may,  when  the  annual  license  tax  exceeds  twenty-five  dollars,  receive 
from  applicants  after  .\]iril  Hr.st  .so  much  of  the  license  fee  required 
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by  law  as  may  be  due  pro  rata  for  the  remainder  of  the  year,  begiu- 
ning  with  the  first  day  of  the  current  inonth. 
1899,  e.  54,  s.  78. 

4719.  Sworn  statements  of  gross  receipts  filed  and  the  tax 

paid.  Every  general  agent  shall,  within  the  first  thirty  days  of 
January  and  July  of  each  year,  make  a  full  and  correct  state- 
ment, under  oath  of  himself  and  of  the  president,  secretary  or 
some  ofiicer  at  the  home  or  head  ofiice  of  the  company  in  this  coun- 
try, of  the  amount  of  the  gross  receipts  derived  from  the  insur- 
ance business  under  this  chapter  obtained  from  residents  of  this 
state,  or  on  property  located  therein  during  the  preceding  six  months, 
and  shall,  within  the  first  fifteen  days  of  February  and  Augiist  of 
each  and  every  year,  pay  to  the  insurance  commissioner  the  tax  im- 
posed by  this  chapter  upon  such  gross  receipts. 
1899,  c.  54,  s.  79;  1901,  c.  391,  s.  7;   190.3,  c.  438,  s.  8. 

4720.  Policyiiolders  to  furnisfi  information  on  demand  of  the 

commissioner.  To  enable  the  insurance  commissioner  the  better  to 
enforce  the  payment  of  the  taxes  imposed  by  this  chapter,  every  cor- 
poration, firm  or  individual  doing  business  in  the  state  shall,  upon 
demand  of  the  commissioner,  furnish  to  him  upon  blanks  to  be  pro- 
vided by  him,  a  statement  of  the  amount  of  all  insurance  held  by 
them,  giving  the  name  of  the  company,  number  and  amoimt  of  poli- 
cies and  the  premiums  paid  on  each,  and  such  other  information  as 
the  commissioner  may  call  for,  or  shall  file  an  afiidavit  with  the 
commissioner  that  all  of  their  insurance  is  placed  in  companies 
licensed  to  do  business  in  this  state. 

1899,  c.  54,  s.  79;   1901,  c.  391,  s.  7;  1903,  c.  438,  s.  8. 

VI.       DOJIESTIC    C'OJUI'ANIES. 

.  4721.  This  chapter  and  general  laws,  how  far  applied  to  ex- 
isting companies.  The  general  provisions  of  law  relative  to  the 
powers,  duties  and  liabilities  of  corporations  shall  apply  to  all  incor- 
porated domestic  insurance  companies,  so  far  as  such  provisions  are 
pertinent  and  not  in  conflict  with  other  provisions  of  law  relative 
to  such  companies  or  with  their  charters.  All  insurance  companies 
of  this  state  shall  be  governed  by  this  chapter,  anything  in  their  spe- 
cial charters  to  the  contrary  notwithstanding,  provided  notice  of  the 
acceptance  of  tins  chapter  is  filed  with  the  insurance  commissioner. 
1899,  e.  54,  s.  19. 

4722.  Extension  of  existing  charters  beyond  time  limited.  Do- 
mestic insurance  companies  incorporated  by  special  acts,  whose  char- 
ters are  subject  to  limitation  of  time,  shall  after  such  limitation 
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expires  continue  to  be  bodies  corporate,  subject  to  all  general  laws 
applicable  to  such  companies  iipon  filing  statement  and  paying  the 
taxes  and  fees  required  for  an  amendment  of  the  charter. 
1899,  c.  54,  s.  20. 

4723.  Must  obtain  certificate  and  authority  before  issuing  poli- 
cies, i^o  domestic  insurance  company  shall  issue  policies  until  upon 
examination  of  the  insurance  commissioner,  his  deputy  or  examiner, 
it  is  foimd  to  have  complied  with  the  laws  of  the  state,  nor  until  it 
has  obtained  from  the  insurance  commissioner  a  certificate  setting 
forth  that  fact  and  authorizing  it  to  issue  policies.  The  issuing  of 
policies  in  violation  of  this  section  shall  render  the  company  liable 
to  the  forfeiture  prescribed  by  law ;  but  such  policies  shall,  neverthe- 
less, be  binding  upon  the  company. 

1899,  c.  54,  ss.  21,  99;   1903,  c.  4.38,  s.  10. 

Note.     Violation  of  this  section  subjects  offender  to  a  forfeiture,  see  s.  4832. 

4724.  By-laws;  directors  divided  into  classes;  election  of  di- 
rectors. Any  domestic  company  may  adopt  by-laws  for  the  conduct 
of  its  business  not  repugnant  to  law  or  to  its  charter,  and  therein 
provide  for  the  division  of  its  board  of  directors  into  two,  three  or 
four  classes,  and  the  election  thereof  at  its  annual  meetings  in  such 
manner  as  that  the  members  of  one  class  only  shall  retire  and  their 
successors  be  chosen  each  year.  Vacancies  in  any  such  class  may  be 
filled  by  election  by  the  board  for  the  \niexpired  term. 

1899,  c.  54,  s.  22. 

* 

4725.  Real  estate,  purchase  and  conveyance  of;  restrictions 

on  holding.  Any  company  organized  by  s]>ocial  charter  of  tliis  state, 
or  under  the  provisions  of  the  general  insurance  laws  of  this  state, 
shall  be  permitted  to  purchase,  hold  and  convey  real  estate  for  the 
purposes,  and  no  other,  and  in  tlie  manner  herein  set  forth,  that  is 
to  say : 

1.  Such  as  shall  be  requisite  for  its  immediate  accommodation  in 
the  transaction  of  its  business. 

2.  Huch  as  shall  have  been  mortgaged  to  it  in  good  faitli  by  way 
of  security  for  loans  previously  contracted  or  for  moneys  due. 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings. 

4.  Such  as  shall  have  been  purchased  at  sales  upiin  judgments, 
decrees  or  mortgages  obtained  or  made  for  sucii  debts. 

5.  It  shall  not  be  lawful  for  any  such  incorporated  company  to 
purchase,  hold  real  estate  in  any  other  case  or  for  any  other  pur- 
pose ;  and  all  such  real  estate  as  may  bo  acquired  and  which  shall 
not  be  necessary  for  the  accommodation  of  such  company,  in  the 
convenient  transaction  of  its  business,  shall  be  sold  and  disposed 
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of  within  five  years  after  such  comiDaiiy  shall  have  acquired  title 
to  the  same,  and  it  shall  not  be  lawful  for  such  company  to  hold 
such  real  estate  for  a  longer  period  than  that  above  mentioned,  unless 
the  company  shall  have  acquired  such  real  estate  prior  to  March 
sixth,  one  thousand  eight  hundred  and  ninety-nine,  or  shall  pro- 
cure a  certificate  from  the  insurance  commissioner  that  the  interest 
of  the  company  will  suffer  materially  by  a  forced  sale  of  such  real 
estate,  in  which  event  the  time  for  the  sale  may  be  extended  to  such 
a  time  as  the  insurance  commissioner  shall  direct  in  such  certificate. 
Nothing  herein  contained  shall  prevent  any  insurance  company  from 
improving  and  conveying  its  real  estate,  notwithstanding  the  lapse 
of  five  years  from  its  acquisition  thereof  without  having  procured 
such  certificate  from  the  insurance  commissioner. 
1903,  c.  536,  s.  2;  1890,  c.  54,  s.  22. 

4726.  Formed  under  articles  of  agreement;  confined  to  busi- 
ness specified.  Insurance  companies,  associatimis  or  orders  may  be 
formed  as  provided  in  the  two  next  succeeding  sections  for  any  one 
■of  the  following  purposes,  to-wit: 

1.  To  insure  against  loss  or  damage  to  property  by  fire,  light- 
ning, wind,  hail,  or  tornado,  use  and  occupancy,  and  for  nonoccu- 
pancy,  upon  the  stock  or  mutual  plan. 

2.  To  insure  upon  the  stock  or  mutual  plan,  vessels,  freights, 
^oods,  money,  effects,  and  money  lent  on  bottomry  or  respondentia 
against  the  perils  of  the  sea  and  other  perils  usually  insured  against 
by  m»rine  insurance,  including  risks  of  inland  navigation  and  trans- 
portation. 

3.  To  guarantee  the  fidelity  of  persons  in  positions  of  trust,  pri- 
vate or  public,  and  to  act  as  surety  on  oflicial  bonds  and  for  the  per- 
formance of  other  obligations. 

4.  To  insure  against  loss  or  damage  to  property'  of  the  assured, 
or  loss  or  damage  to  the  life,  jierson  or  property  of  another  for 
which  the  assured  is  liable,  caused  by  the  explosion  of  steam  boilers. 

5.  To  insure  any  person  against  bodily  injury  or  death  by  acci- 
dent, or  any  person,  firm  or  corporation  against  loss  or  damage  on 
account  of  the  bodily  injury  or  death  by  accident  of  any  person,  for 
which  loss  or  damage  such  person,  firm  or  corporation  is  responsible. 

6.  To  insure  against  the  breakage  of  plate-glass,  local  or  in  transit. 

7.  To  insure  against  loss  or  damage  by  water  to  any  goods  or 
I)rcmiscs  arising  from  leakage  of  s]>rink]ers  and  water]ii])cs. 

S.  To  insure  against  loss  or  damage  to  property  arising  from  acci- 
dents to  elevators,  bicycles  and  vehicles,  except  rolling  stock  of  rail- 
ways. 

!).  To  carry  on  the  business  commonly  known  as  credit  insurance 
or  guaranty,  either  by  agreeing  to  purchase  uncollectible  debts  or 
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otherwise  to  insure  against  loss  or  damage  from  the  failure  of  per- 
sons indebted  to  the  assured  to  meet  their  liabilities. 

10.  To  carry  on  the  business  commonly  known  as  life  and  health 
insurance  on  the  stock  or  mutual  plan,  contract  for  the  payment  of 
endowments  or  annuities,  or  make  and  enter  into  such  otlicr  con- 
tracts, conditioned  upon  the  continuance  or  cessation  of  human  life. 
To  insure  horses  and  other  live  stock  against  death. 

Wo  corporation  so  formed  shall  transact  any  other  business  than 
that  specified  in  its  charter  and  articles  of  association. 
1899,  c.  54,  ss.  24,  26;  190.3,  c.  4.38,  s.  1. 

4727.  Procedure  for  organizing;  form  of  articles  and  certifi- 
cate. The  procedure  for  organizing  such  corporations  shall  be  as  fol- 
lows: The  proposed  corporators,  not  less  than  ten  in  number,  a  major- 
ity of  whom  must  be  residents  of  the  state,  shall  subscribe  articles  of 
association  setting  forth  their  intention  to  form  a  corporation;  its 
proposed  name,  which  must  not  so  closely  resemble  the  name  of  an  ex- 
isting corporation  doing  business  under  the  laws  of  this  state  as  to  be 
likely  to  mislead  the  public,  and  must  be  approved  by  the  insurance 
commissioner;  the  class  of  insurance  it  proposes  to  transact  and  on 
what  business  plan  or  principle ;  the  place  within  the  state  of  its  loca- 
tion, and,  if  on  the  stock  plan,  the  amount  of  its  capital  stock.  The 
words  "insurance  company,"  "insurance  association"  or  "insurance 
society"  must  be  a  part  of  the  title  of  any  such  corporation,  and  also 
the  word  "mutual,"  if  it  is  organized  upon  the  mutual  principle. 
The  certificate  of  incorporation  shall  be  subscribed  and  sworn*  to  by 
the  corporators  before  some  officer  authorized  to  take  acknowledg- 
ment of  deeds,  and  such  oflicer  shall  forthwith  certify  the  certificate  of 
incorporation,  as  so  made  out  and  signed,  to  the  insurance  commis- 
sioner of  the  state  at  his  office  in  the  city  of  Ealcigh.  The  insurance 
commissioner  shall  examine  the  certificate  and,  if  he  shall  approve  of 
the  same  and  find  that  the  requirements  of  the  law  have  been  com- 
plied with,  shall  certify  such  facts,  by  certificate  on  such  articles,  to 
the  secretary  of  state.  Upon  the  filing  in  the  office  of  the  secretary  of 
state  of  the  certificate  of  incorporation  and  attached  certificates,  and 
the  payment  of  a  charter  fee  in  same  amount  as  is  required  for  private 
corporations,  and  the  same  fees  to  the  secretary  of  state,  the  secretary 
of  state  shall  cause  the  certificate  and  accompanying  certificates  to  be 
recorded  in  his  office  and  shall  issue  a  certificate  in  the  following 
form : 

Be  it  known  tliat  whereas  (licrc  the  names  of  tlie  sul)scril)eis  to  the  articles  of 
association  sliall  he  inserted)  have  associated  themselves  with  the  intention  of 
forming  a  corporation  under  the  name  of  (here  the  name  of  the  corporation  shall 
be  inserted),  for  the  pnvpose  (here  the  purpose  declared  in  the  articles  of  asso- 
ciation shall  he  inserted),  with  a  capital  (or  with  a  permanent  fund)  of  (here 
the  amount  of  cajjital  or  permanent  fund  fixed  in  the  articles  of  association  shall 
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be  inserted),  and  have  complied  with  the  provisions  of  the  statute  of  this  state  in 
such  case  made  and  provided,  as  appears  from  the  following  certified  articles  ot 
association:  (Here  copy  articles  of  association  and  accompanying  certificates.) 
Now,  therefore,  1  (here  the  name  of  the  secretary  shall  be  inserted)  secretary 
of  state,  do  hereby  certify  that  (here  the  names  of  the  subscribers  to  the  artic  es 
of  association  shall  be  inserted),  their  associates  and  successors,  are  legally 
or<'anized  and  established  as,  and  are  hereby  made,  an  existing  corporation  under 
the  name  of  (here  the  name  of  the  corporation  shall  be  inserted),  wath  such 
articles  of  association,  and  have  all  the  powers,  rights  and  privileges  and  subject 
to  the  duties,  liabilities  and  restrictions  which  by  law  appertain  thereto. 

Witness  my  official  signature  hereunto  subscribed,  and  the  seal  of  the  .state  ot 
North  Carolina  hereunto  affixed,  this  the   ....   day  of  ...,  in  the  year 

(in  these  blanks  the  day,  month  and  year  of  execution  of  this  certificate  shall  be 
inserted;  and  in  the  case  of  purely  mutual  companies,  so  much  as  relates  to  capi- 
tal stock  shall  be  omitted). 

The  secretary  of  state  shall  sign  the  same  and  cause  the  seal  of 
the  state  to  be  thereto  affixed,  and  such  certificate  of  incorporation  and 
certificate  shall  have  the  force  and  effect  of  a  special  charter  and 
be  conclusive  evidence  of  the  organization  and  establishment  of  such 
corporation.  The  secretary  of  state  shall  also  cause  a  record  of  such 
certificate  to  be  made,  and  a  certified  copy  of  such  record  may  be 
given  in  evidence  with  the  like  effects  as  the  original  certificate. 

1899,  e.  54,  s.  25;  1903,  c.  438,  ss.  2,  3. 

4728.  First  meeting;  organization;  by-laws;  license  from  com- 
missioner. The  first  meeting  for  the  purpose  of  organization  under 
such  charter  shall  be  called  by  a  notice  signed  by  one  or  more  of  the 
subscribers  to  the  certificate  of  incorporation,  stating  the  time,  place 
and  purpose  of  the  meeting,  a  copy  whereof  shall,  seven  days  at  least 
before  the  appointed  time,  be  given  to  each  subscriber,  or  left  at  his 
usual  place  of  business  or  residence,  or  duly  mailed  to  his  postoffice 
address,  unless  the  signers  shall  waive  notice  in  writing.  Who- 
ever gives  such  notice  shall  make  affidavit  thereof,  which  affida- 
vit shall  include  a  copy  of  the  notice  and  be  entered  upon  the 
records  of  the  corporation.  At  sixch  first  meeting,  including  any 
adjournment  thereof,  an  organization  shall  be  effected  by  the  choice 
of' a  temporary  clerk,  who  shall  be  sworn;  by  the  adoption  of  by- 
laws; and  by  the  election  of  directors  and  such  other  officers  as  the 
by-laws  may  require;  but  at  such  first  meeting  no  person  shall  be 
elected  director  who  has  not  signed  the  certificate  of  incorporation. 
The  temporary  clerk  shall  record  the  proceedings  until  and  including 
the  choice  and  qualification  of  the  secretar.y.  The  directors  so  chosen 
shall  elect  a  president,  secretary  and  other  officers  which  under 
the  by-laws  they  are  so  authorized  to  choose.  The  president,  secre- 
tary and  a  majority  of  the  directors  shall  forthwith  make,  sign  and 
swear  to  a  certificate  setting  forth  a  copy  of  the  certificate  of  incorpo- 
ration, with  the  names  of  the  subscribers  thereto,  the  date  of  the  first 
meeting  and  of  any   adjournments   thereof,   and   shall   snlnuit   such 
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certificate  and  the  records  of  the  corporatiou  to  tlie  insurance  com- 
missioner, who  shall  examine  the  same,  and  who  may  require  such 
other  evidence  as  he  may  deem  necessary.  If  upon  such  examination 
the  insurance  commissioner  shall  approve  of  such  by-laws  and  find 
that  the  requirements  of  the  law  have  been  complied  with,  be  shall 
issue  a  license  to  the  company  to  do  business  in  the  state,  as  is  pro- 
vided for  in  this  chapter. 

1899,  c.  54,  s.  25;   1903,  e.  438,  ss.  2,  3. 

4729.  Capital,  amount  required.  The  amount  of  capital  requi- 
site to  the  formation  and  organization  of  companies  under  the  provis- 
ions of  this  subchapter,  shall  be  as  follows :  Companies  to  insure  plate- 
glass,  not  less  than  ten  thousand  dollars.  Companies  issuing  healtli 
policies,  policies  against  damage  by  hail  or  insuring  marine  risks  or 
inland  risks  upon  the  stock  plan,  not  less  than  twenty-five  thousand 
dollars.  Companies  for  the  purpose  of  transacting  life  or  fire  insur- 
ance on  the  stock  plan,  fidelity  insurance,  accident  insurance,  steam- 
boiler  insurance,  or  for  the  transaction  of  the  business  authorized 
under  the  seventh,  eighth  and  ninth  paragTaphs  of  section  four  thou- 
sand seven  hundred  and  twenty-six,  not  less  than  fifty  thousand  dol- 
lars; but  life  companies  on  the  industrial  plan,  issuing  policies  not 
over  five  hundred  dollars,  may  be  allowed  to  transact  business  Avith  as 
little  capital  as  twenty-five  thousand  dollars.  Companies  may  be  so 
formed  to  insure  mechanics'  tools  and  apparatus  against  loss  by  fire 
for  an  amount  not  exceeding  two  hundred  and  fifty  dollars  in  a 
single  risk,  with  a  capital  of  not  less  than  ten  thousand  dollars, 
divided  into  shares  of  the  par  value  of  ten  dollars  each. 

1899,  c.  54,  s.  2G;   1903,  c.  438,  s.  4. 

4730.  Shares,  when  and  how  paid  for;  no  policies  to  issue  un- 
til whole  capital  paid  in.  The  capital  stock  shall  be  paid  in  cash 
within  twelve  months  from  the  date  of  the  charter  or  certificate  of 
organization,  and  no  certificate  of  full  shares  and  no  policies  shall 
be  issued  until  the  whole  capital  is  paid  in.  A  majority  of  the 
directors  shall  certify  on  oath  that  the  money  has  been  paid  by  the 
stockholders  for  their  respective  shares  and  the  same  is  held  as  the 
capital  of  the  company  invested  or  to  be  invested  as  required  by  the 
next  succeeding  section. 

1899,  c.  54,  s.  27. 

4731.  Capital,  how  invested.  Such  cajiital  shall  be  invested  only 
as  follows: 

1.  In  first  mortgage  of  real  estate  in  tliis  state. 

2.  In  bonds  of  the  United  States  or  of  any  of  the  states  whose 
bonds  do  not  sell  for  less  than  par. 
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3.  In  the  bonds  or  notes  of  any  city,  county  or  town  of  this  state 
whose  net  indebtedness  does  not  exceed  five  per  centum  of  the  last 
preceding  valuation  of  the  property  therein  for  purposes  of  taxa- 
tion. The  term  "net  indebtedness"  excludes  any  debt  created  to 
provide  a  supply  of  water  for  general  domestic  use,  and  allows  credit 
for  the  sinking  fund  of  a  county,  city,  town  or  district  available  for 
the  payment  of  its  indebtedness. 
1899,  e.  54,  s.  27. 

4732.  Increase  or  reduction  of  capital  stock  by  domestic  com- 
panies to  be  examined;  unsecured  obligations  of  stockholders  not 

assets.  The  insurance  commissioner  shall,  upon  application,  exam- 
ine the  proceedings  of  domestic  companies  to  increase  or  reduce 
their  capital  stock,  and  when  found  conformable  to  law  shall  issue 
certificates  of  authority  to  such  companies  to  transact  business  upon 
such  increased  or  reduced  capital  He  shall  not  allow  stockholders' 
obligations  of  any  description  as  part  of  the  assets  or  capital  of  any 
stock  insurance  company  which  may  hereafter  be  organized,  unless 
the  same  are  secured  by  competent  collateral. 
1899,  c.  54,  s.  15. 

4733.  Assessment  of  shares;  revocation  of  license  if  capital  im- 
paired. When  the  net  assets  of  a  company  organized  under  this  sub- 
chapter do  not  amount  to  more  than  three-fourths  of  its  original  capi- 
tal, it  may  make  good  its  capital  to  the  original  amount  by  assessment 
of  its  stock.  Shares  on  which  such  an  assessment  is  not  paid  within 
sixty  days  after  demand  shall  be  forfeitable  and  maj  be  cancelled  by 
vote  of  the  directors  and  new  shares  issued  to  make  up  the  deficiency. 
If  such  company  shall  not,  within  three  months  after  notice  from 
the  insurance  commissioner  to  that  effect,  make  good  its  capital,  or 
reduce  the  same,  as  allowed  by  this  chapter,  its  authority  to  trans- 
act new  business  of  insurance  shall  be  revoked  by  the  commissioner. 

1899,  c.  54,  s.  28;   1903,  c.  438,  s.  4. 

4734.  Increase  of  capital.  Any  company  organized  imder  this 
subchapter  may  issue  f)ro  rata  to  its  stockholders  certificates  of  any 
portion  of  its  actual  net  surplus  it  may  deem  fit  to  divide,  which  shall 
be  deemed  to  be  an  increase  of  its  capital  to  the  amount  of  such  cer- 
tificates. And  such  company  may,  at  a  meeting  called  for  the  pui*- 
pose,  vote  to  increase  the  amoimt  and  number  of  shares  of  its  capital 
stock,  and  to  issue  certificates  therefor  when  paid  in  full.  In  which- 
ever mode  the  increase  is  made,  the  company  shall,  within  thirty 
days  after  the  issue  of  such  certificates,  submit  to  the  insurance  com- 
missioner a  certificate  setting  forth  the  amount  of  the  increase  and 
the  facts  of  the  transaction,  signed  and  sworn  to  by  its  president  and 
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secretary  and  a  majority  of  its  directors.  If  the  insurance  commis- 
sioner finds  that  the  facts  conform  to  the  law  he  shall  endorse  his 
apj)roval  thereof;  and  npon  filing  snch  certificate  so  endorsed  with 
the  secretary  of  state,  and  the  payment  of  a  fee  of  five  dollars  for 
filing  the  same,  the  company  may  transact  business  upon  the  capital 
as  increased,  and  the  insurance  commissioner  shall  issue  his  certifi- 
cate to  that  effect. 
1899,  c.  54,  s.  29. 

4735.  Reduction  of  capital.  When  the  capital  stock  of  a  com- 
pany organized  under  this  subchapter  is  impaired,  such  company  may, 
upon  a  vote  of  the  majority'  of  the  stock  represented  at  a  meeting 
legally  called  for  that  purpose,  reduce  its  capital  stock  and  the  num- 
ber of  shares  thereof  to  an  amount  not  less  than  the  minimmn  s\im 
required  by  law.  But  no  part  of  its  assets  and  property  shall  be 
distributed  to  its  stockholders.  Within  ten  days  after  such  meeting 
the  company  shall  submit  to  the  insurance  commissioner  a  certificate 
setting  forth  the  proceedings  thereof  and  the  amount  of  such  reduc- 
tion and  the  assets  and  liabilities  of  the  company,  signied  and  sworn 
to  by  its  president,  secretary  and  a  majority  of  its  directors.  The 
insurance  commissioner  shall  examine  the  facts  in  the  case,  and  if 
the  same  conform  to  law,  and  in  his  judgment  the  jaroposed  reduction 
may  be  made  without  prejudice  to  the  public,  he  shall  endorse  his 
approval  ujion  the  certificate.  Upon  filing  the  certificate  so  endorsed 
with  the  secretary  of  state  and  paying  a  fee  of  five  dollars  for  the 
filing  thereof,  the  company  may  transact  biisiness  upon  the  basis  of 
such  reduced  capital  as  though  the  same  were  its  original  capital, 
and  its  charter  shall  be  deemed  to  be  amended  to  conform  thereto, 
and  the  insurance  commissioner  shall  iss\ie  his  certificate  to  that 
effect.  Such  company  may,  by  a  majority  vote  of  its  directors,  after 
such  reduction,  require  the  return  of  the  original  certificates  of  stock 
held  by  each  stockholder  in  exchange  for  neAV  certificates  it  may 
issue  in  lieii  thereof  for  such  number  of  shares  as  each  stockholder 
is  entitled  to  in  the  proportion  that  the  reduced  cajntal  boars  to  the 
original  capital. 

1809,  c.  54,  s.  .30. 

4736.  Dividends,  when  forbidden;  liability  of  stockholders  for 

unlawful  dividends.  Xo  st<H'k  coiiipany  organized  under  this  sulicliap- 
tcr  shall  make  a  divideiul,  either  in  cash  or  stock  certificate,  except 
from  its  actual  net  surplus  computed  as  required  hv  law  in  its  annual 
statements,  nor  shall  any  such  company  which  has  ceased  to  do  new 
business  of  insurance  divide  any  portion  of  its  assets,  except  surplus, 
to  its  stockholders,  mitil  it  shall  have  performed  or  cancelled  its  pol- 
icy obligations.     No  dividend  shall  be  made  by  any  company  incor- 
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porated  in  this  state  when  its  capital  stock  is  impaired,  or  when  the 
malting  of  sneh  dividend  would  have  the  effect  of  impairing  its  capi- 
tal stock;  and  any  dividend  as  made  shall  subject  the  stockholders 
receiving  the  same  to  a  joint  and  several  liability  to  the  creditors  of 
said  company  to  the  extent  of  the  dividend  so  made. 
1899,  e.  54,  s.  31;  1903,  e.  536,  s.  3. 

4737.  Loans  upon  insufficient  security;  commissioner's  powers. 

Whenever  it  shall  appear  by  examination,  as  authorized  by  law,  that 
any  insurance  company,  organized  under  the  laws  of  this  state,  holds, 
as  collateral  security  for  the  payment  of  any  loan,  any  stock,  bond 
or  security  of  whatever  description,  which  has  not  a  cash  market 
value  of  at  least  twenty-five  per  centum  more  than  the  amount  of 
such  loan,  the  insurance  commissioner  shall  have  authority  to  re- 
quire the  reduction  of  such  loan  or  an  increase  of  collateral  security, 
so  that  the  security  shall  be  at  least  twenty-five  per  centum  in  excess 
of  the  amount  loaned ;  and  if  such  company  fail  to  comply  with  such 
requirement  within  ten  days  after  receiving  written  notice  thereof 
from  the  commissioner,  it  shall  be  the  duty  of  the  commissioner  to 
disallow  such  loan  and  to  deduct  the  amount  thereof  from  the  assets 
of  such  company ;  and  if  it  shall  appear,  upon  examination,  that  any 
such  insurance  company  holds,  as  security  for  any  loan,  any  mort- 
gage upon  real  estate  which  is  not  a  first  lien,  or  that  the  value  of 
such  real  estate  is  less  than  fifty  per  centum  in  excess  of  the  loan 
which  it  is  mortgaged  to  secure,  the  insurance  commissioner  shall 
have  authority  to  disallow  any  such  loan  and  deduct  the  amount 
thereof  from  the  assets  of  the  company  holding  the  same,  after 
having  given  the  company  at  least  twenty  days'  notice,  in  writing, 
to  change  or  conform  any  such  loan  to  the  requirements  of  this  sec- 
tion. 

1903,  e.  536,  ss.  6,  7,  8. 

4738.  Mutual  fire  Insurance  companies;  prerequisites  to  doing 
business;  perjury;  advance  assessment  to  be  kept  In  treasury; 
certain  officers  debarred  from  commissions  on  premiums,  etc. 

jMutual  fire  insurance  companies  may  be  formed  under  this  subchap- 
ter, but  no  policy  shall  be  issued  by  a  purely  mutual  five  insurance 
company  hereafter  organized,  nor  by  a  mutual  fire  insurance  com- 
I^any  with  a  guaranty  capital  of  less  than  fifty  thousand  dollars,  until 
not  less  than  two  hundred  thousand  dollars  of  ins\irance,  in  not  less 
than  two  hundred  separate  risks  upon  property  located  in  ISTorth 
Carolina,  has  been  subscribed  for  and  entered  on  its  books;  but  in 
the  formation  of  mutual  fire  insurance  companies  to  operate  in  no 
more  than  tM'o  counties  of  this  state,  whether  to^\^l  or  farmers  mu- 
tuals,  the  requirement  as  to  amount  of  insurance  shall  be  twenty-five 
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thousand  dollars  in  risks  owned  by  not  less  than  twenty-five  adult 
residents  of  such  towns  or  counties.  No  policy  sball  be  issued  under 
this  section  until  the  president  and  the  secretary  of  the  company 
shall  have  certified  under  oath  that  each  and  every  subscription  for 
insurance  in  the  list  presented  to  the  insurance  commissioner  for 
approval  is  genuine,  and  made  with  an  agreement  with  each  and 
every  subscriber  for  insurance  that  he  will  take  the  policies  sub- 
scribed for  by  him  within  thirty  days  after  the  granting  of  a  license 
to  the  company  by  the  insurance  commissioner  to  issue  policies. 
Every  mutual  or  assessment  company  or  association  organized  or 
doing  business  in  the  state  on  the  assessment  plan  shall  keep  in  its 
treasury  at  least  one  assessment  sufiicient  to  pay  one  average  loss. 
No  oificer  or  other  person  whose  duty  it  is  to  determine  the  character 
of  the  risk,  and  ujion  whose  decision  the  application  shall  be  accepted 
or  rejected  by  a  mutual  fire  insurance  company,  shall  receive  as  any 
part  of  his  compensation  a  commission  upon  the  premiums,  but  his 
compensation  shall  be  a  fixed  salary  and  such  share  in  the  net  profits 
as  the  directors  may  determine.  ISTor  shall  such  oflicer  or  person  be 
an  employee  of  any  ofiicer  or  agent  of  the  company. 

1899,  e.  54,  ss.  25,  34,  32;  1901,  c.  391,  s.  3;  1903,  c.  438,  s.  4. 

Note.     False  oath  to  certificate  is  perjury,  see  Crimes,  s,  3493. 

4739.  Mutual  fire  companies,  policyholders  are  members  of; 
rights  and  liabilities  of  members;  directors  in.  Every  pcrsou  insured 

by  a  mutual  fire  insurance  company  shall  be  a  member  while  his 
policy  is  in  force,  entitled  to  one  vote  for  each  policy  he  holds,  and 
shall  be  notified  of  the  time  and  place  of  holding  its  meetings  by  a 
written  notice  or  by  an  imprint  upon  the  back  of  each  policy,  receipt 
or  certificate  of  renewal,  as  follows,  to-wit : 

The  assured  is  hereby  notified  that  by  virtue  of  this  policy  he  is  a  member  of 

the insurance  company,  and  that  the  annual  meetings  of  said  company 

are  lield  at  its  home  oflice  on  the    day  of   ,  in  each   year,  al    

o'clock. 

The  blanks  shall  be  duly  filled  in  print  and  the  same  shall  be 
deemed  a  sufficient  notice.  A  corporation  which  becomes  a  member 
of  such  company  may  authorize  any  person  to  represent  it  in  such 
company,  and  stich  representative  shall  have  all  the  rights  of  an 
individual  member.  Any  person  holding  property  in  trust  may  in- 
sure the  same  in  such  company,  and  as  such  trustee  assume  the  lia- 
bility and  be  entitled  to  the  rights  of  a  member,  but  shall  not  be 
personally  liable  xipon  such  contract  of  insurance,  ilembers  may 
vote  by  proxies,  dated  and  executed  within  three  months,  and  re- 
turned and  recorded  on  the  books  of  the  company  three  days  or  more 
before  the  meeting  at  which  they  are  to  be  used ;  but  no  person  shall 
be  allowed  as  proxy  or  otherwise  to  cast  more  than  twenty  votes. 
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Every  such  company  shall  elect  by  ballot  a  board  of  not  less  than 
seven  directors,  who  shall  manage  and  conduct  its  business  and  who 
shall  hold  office  for  one  year  or  for  such  terms  as  the  by-laws  may 
provide  and  until  their  successors  are  qualified.  Two-thirds  at  least 
of  the  directors  shall  be  citizens  of  the  state,  and  after  the  first  elec- 
tion members  only  shall  be  eligible,  but  no  director  shall  be  disquali- 
fied from  serving  the  term  he  was  chosen  for  by  reason  of  the  expira- 
tion or  cancellation  of  his  policy.  In  companies  with  a  guaranty 
capital,  one-half  of  the  directors  shall  be  chosen  by  and  from  the 
stockholders. 
1899,  e.  54,  s.  33. 

4740.  Mutual  fire  companies  with  a  guaranty  capital.  A  mu- 
tual fire  insurance  company  formed  as  provided  in  this  subchapter,  or 
a  mutual  fire  insurance  company  now  existing,  may  establish  a  guar- 
anty capital  of  not  less  than  twenty-five  thousand  dollars  nor  more 
than  two  hundred  thousand  dollars,  divided  into  shares  of  one  hun- 
dred dollars  each,  which  shall  be  invested  in  the  same  manner  as  is 
provided  in  this  subchapter  for  the  investment  of  the  capital  stock  of 
certain  insurance  companies.  The  stockholders  of  the  guaranty  capi- 
tal of  a  company  shall  be  entitled  to  a  semi-annual  dividend  of  not 
more  than  three  and  one-half  per  centum  on  their  respective  sliares,  if 
the  net  profits  or  unused  premiums  left  after  all  expenses,  losses  and 
liabilities  then  incurred,  together  with  the  reserve  for  reinsurance,  as 
provided  for,  shall  be  sufficient  to  pay  the  same.  The  guaranty  capi- 
tal shall  be  applied  to  the  payment  of  losses  only  when  the  company 
has  exhausted  its  cash  in  hand,  and  the  invested  assets,  exclusive 
of  uncollected  premiums,  and  when  thus  impaired,  the  directors  may 
make  good  the  whole  or  any  part  of  it  by  assessments  upon  the  con- 
tingent funds  of  the  company  at  the  date  of  such  impairment.  Share- 
holders and  members  of  such  companies  shall  be  subject  to  the  same 
provisions  of  law  in  respect  to  their  right  to  vote  as  apply  respect- 
ively to  shareholders  in  stock  companies  and  policyholders^  in  purely 
mutual  companies.  Such  guaranty  capital  shall  be  retired  when 
the  permanent  fund  of  the  company  equals  two  per  centum  of  the 
amount  insured  upon  all  policies  in  force;  and  such  guaranty  capi- 
tal may  be  reduced  or  retired  by  vote  of  the  policyholders  of  the 
company  and  the  assent  of  the  insurance  commissioner,  if  the  net_  as- 
sets of  the  company  above  its  reinsurance  reserve  and  all  other  claims 
and  obligations,  exclusive  of  gaiaranty  capital,  for  two  years  imme- 
diately preceding  and  including  the  date  of  its  last  annual  statement, 
shall  "not  be  less  than  twenty-five  per  centum  of  the  guaranty  capi- 
tal. Due  notice  of  such  proposed  action  on  the  part  of  the  company 
shall  be  mailed  to  each  policyholder  of  the  company  not  less  than 
thirty  days  before  the  meeting  when  such  action  may  be  taken,  and 
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shall  also  be  advertised  in  two  papers  of  general  circulation,  ap- 
proved by  the  insurance  commissioner,  not  less  than  three  times  a 
week  for  a  period  of  not  less  than  four  weeks  before  such  mectins-. 
jSTo  insurance  company  with  a  g-uaranty  capital,  which  has  ceased 
to  do  new  business,  shall  divide  to  its  stockholders  any  part  of  its 
assets  or  guaranty  capital,  except  income  from  investments,  until 
it  shall  have  performed  or  cancelled  its  policy  obligations. 
1899,  c.  54,  s.  34. 

4741.  Mutual  fire  companies;  dividends;  assessments;  liability 

of  policyholders.  The  directors  of  any  mutual  tire  insurance  com- 
pany may  from  time  to  time  by  vote  fix  and  determine  the  amount 
to  be  paid  as  a  dividend  upon  policies  expiring  during  each  year. 
Each  policyholder  shall  be  liable  to  pay  his  proportional  share  of 
any  assessments  which  may  be  laid  by  the  company  in  accord- 
ance with  law  and  his  contract  on  account  of  losses  incurred  while 
he  was  a  member,  if  he  is  notified  of  such  assessments  within 
one  year  after  the  expiration  of  his  policy.  Any  mutual  fire  insur- 
ance company  doing  business  with  a  fixed  annual  premium  may  in 
its  by-laws  and  policies  fix  the  contingent  liability  of  its  members 
for  the  payment  of  losses  and  expenses  not  provided  for  by  its  cash 
funds;  kit  such  contingent  liability  of  a  member  shall  not  be  less 
than  a  sum  equal  to  five  times  the  cash  premiums  written  in  his 
policy  and  in  addition  thereto.  The  total  amount  of  the  liability 
of  the  policyholder  shall  be  plainly  and  legibly  stated  upon  the  back 
of  each  policy.  Whenever  any  reduction  is  made  in  the  contingent 
liability  of  members,  such  reduction  shall  apply  proportionally  to  all 
policies  in  force. 

1899,  c.  54,  s.  .35. 

Note.     Officer  guaranteeing  policyholder  against  assessment  guilty  of  crime,  see 
Crimes,  s.  3496. 

4742.  Mutual  fire  companies;  assessment  of  policyholders,  how 
and  when  made;  rights  and  liabilities  of  policyholders  adjusted. 

Whenever  a  mutual  tire  insurance  company  is  not  possessed  of  cash 
funds  above  its  reinsurance  reserve  sufiicient  for  the  payment  of 
insured  losses  and  expenses,  it  shall  make  an  assessment  for  the 
amount  needed  to  pay  such  losses  and  expenses  upon  its  members 
liable  to  assessment  therefor  in  proportion  to  their  several  liabilities. 
The  company  shall  cause  to  be  recorded  in  a  book  kept  for  that  pur- 
po.se  the  order  for  such  assessment,  together  witli  a  statement  which 
shall  set  forth  the  condition  of  the  company  at  the  date  of  the  order, 
the  amount  of  its  cash  assets  and  of  its  deposit,  notes  or  other  con- 
tingent funds  liable  to  the  assessment,  the  amount  the  assessment 
calls  for  and  the  particular  losses  or  liabilities  it  is  made  to  provide 
for.      Such  record  sliall  be  made  and  signed  bv  the  directors  who 
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voted  for  the  order  before  any  part  of  the  assessment  is  collected, 
and  any  person  liable  to  the  assessment  may  inspect  and  take  a  copy 
of  the  same.  When,  by  reason  of  depreciation  or  loss  of  its  funds 
or  otherwise,  the  cash  assets  of  such  company,  after  providing  for 
its  other  debts,  are  less  than  the  required  premium  reserve  upon  its 
policies,  it  shall  make  good  the  deficiency  by  assessment  in  the  mode 
above  provided ;  and  if  the  directors  are  of  the  opinion  that  the  com- 
pany is  liable  to  become  insolvent  they  may,  instead  of  such  assess- 
ment, make  two  assessments,  the  first  determining  what  each  policy- 
holder must  equitably  pay  or  receive  in  case  of  withdrawal  from 
the  company  and  having  his  policy  cancelled ;  the  second,  what  fur- 
ther sum  each  must  pay  in  order  to  reinsure  the  unexpired  term  of 
his  policy  at  the  same  rate  as  the  whole  was  insured  at  first.  Each 
policyholder  shall  pay  or  receive  according  to  the  first  assessment, 
and  liis  policy  shall  be  cancelled  unless  he  pays  thesum  further  deter- 
mined by  the  second  assessment,  in  which  case  his  policy  shall  con- 
tinue in  force;  but  in  neither  case  shall  a  policyholder  receive  or 
have  credited  to  him  more  than  he  would  have  received  on  having 
his  policy  cancelled  by  a  vote  of  the  directors  xmder  the  by-laws. 
1899,  c.  54,  ss.  36,  37. 

4743.  Mutual  life  and  health  companies.  Life  and  health  insur- 
ance companies  and  associations  organized  in  this  state  to  do,  or 
doing  business,  on  the  mutual  plan  shall  be  governed  as  tothe  com- 
mencement of  business,  election  of  members,  guaranty  capital,  divi- 
dends and  assessments  as  provided  in  the  five  next  preceding  sec- 
tions, where  applicable. 

1903,  c.  536,  s.  1. 

4744.  Dividends  on,  and  redemption  of,  guaranty  capital  of  life 

companies.  The  stockholders  of  the  guaranty  capital  of  any  domes- 
tic life  insurance  company  shall  be  entitled  to  such  annual  dividends 
not  exceeding  eight  per  centinn,  payable  from  the  net  surplus,  as 
may  have  been  agreed  upon  in  the  subscription  thereof.  And  any 
such  company  may  redeem  its  guaranty  capital  by  appropriation 
of  net  surplus  for  that  purpose  whenever  its  members  so  vote. 

1899,  c.  54,  s.  58;  1903,  c.  438.  s.  5. 

4745.  Real  estate  title  insurance  companies,  how  formed;  this 

chapter,  how  far  applicable  to.  Companies  may  be  formed  in  the 
iiiaiuier  iirovided  in  this  subchapter  with  a  capital  of  not  less  than  fifty 
tliousand  dollars  nor  more  than  two  hundred  and  fifty  thousand  dol- 
lars for  the  purpose  of  examining  titles  to  real  estate,  of  furnishing 
information  in  relation  thereto,  and  of  insuring  owners  and  others 
interested  therein  against  loss  by  reason  of  incumbrances  and  defec- 
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tive  title.  Such  comijaiiies  shall  not  be  subject  to  the  provisions  of 
this  cha23ter  except  as  regards  the  manner  of  their  formation,  and  as 
follows,  to-\vit :  Any  such  corporation,  before  it  shall  issue  any  policy 
or  make  any  contract  or  guarantee  of  insurance,  shall  file  with  the 
insurance  commissioner  a  certified  cojiy  of  the  record  or  the  certifi- 
cate of  its  organization  in  the  ofiice  of  the  secretary  of  state,  and 
shall  obtain  from  the  insurance  commissioner  his  certificate  that  it 
has  complied  with  the  laws  applicable  to  it  and  is  authorized  to  do 
business.  Every  such  corporation  shall,  on  or  before  the  thirtieth 
day  of  January  of  each  year,  file  in  the  ofiice  of  the  insurance  com- 
missioner a  statement  such  as  he  may  require  of  its  condition  and 
of  its  affairs  for  the  year  ending  on  the  preceding  thirty-first  day  of 
December,  signed  and  sworn  to  by  its  president  or  secretary  or  treas- 
urer and  one  of  its  directors,  and  for  neglect  to  file  such  annual  state- 
ments or  for  making  a  wilfully  false  statement  shall  be  liable  to  the 
same  penalties  as  are  imposed  upon  other  insurance  companies.  The 
insurance  commissioner  shall  annually  license  such  companies  and 
their  agents,  and  shall  have  the  same  power  and  authority  to  visit 
and  examine  such  corporations  as  he  has  in  the  case  of  other  domes- 
tic insurance  companies,  and  the  duties  and  liabilities  of  such  cor- 
porations and  their  agents  in  reference  to  such  examinations  shall 
be  the  same  as  those  of  other  domestic  insurance  companies. 

1899,  c.  54,  s.  38;   1001,  c.  391,  s.  3. 

VII.     FoEEiGN  Companies. 

4746.  How  admitted;  laws  applicable  to.  Foreign  insurance 
companies,  upon  complying  with  the  conditions  herein  set  forth  ap- 
plicable to  such  companies,  may  be  admitted  to  transact  in  this  state, 
by  constituted  agents  resident  herein,  any  class  of  insurance  author- 
ized by  the  laws  now  or  hereafter  in  force  relative  to  the  duties,  obli- 
gations, prohibitions  and  penalties  of  insurance  companies,  and  sub- 
ject to  all  laws  applicable  to  the  transaction  of  such  business  by  for- 
eign insurance  companies  and  their  agents. 

1899,  c.  54,  s.  Gl. 

4747.  Conditions  of  admission.  No  foreign  insurance  company 
shall  be  admitted  and  authorized  to  do  business  until — 

1.  It  shall  deposit  with  the  insurance  commissioner  a  certified 
copy  of  its  charter  or  certificate  of  organization  and  a  statement  of 
its  financial  condition  and  business,  in  such  form  and  detail  as  he 
may  require,  signed  and  sworn  to  by  its  president  and  secretary  or 
other  propor  officer,  and  shall  pay  for  the  filing  of  such  statement  the 
sum  required  by  law. 
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2.  It  shall  satisfy  the  insurance  commissioner  that  it  is  fully  and 
legally  organized  under  the  laws  of  its  state  or  government  to  do 
the  business  it  proposes  to  transact;  that  it  has,  if  a  stock  company, 
a  fully  paid-up  and  unimpaired  capital,  exclusive  of  stockholders' 
obligations  of  any  description,  of  an  amount  not  less  than  one  hun- 
dred thousand  dollars ;  but  nothing  in  this  subsection  shall  apply  to 
companies  now  authorized  to  do  business  in  this  state;  and  if  a  mu- 
tual company,  other  than  life,  that  its  net  cash  assets  are  equal  to 
the  capital  required  of  like  companies  on  the  stock  plan;  or  that  it 
possesses  net  cash  assets  of  not  less  than  one  hundred  thousand  dol- 
lars or  net  cash  assets  of  not  less  than  fifty  thousand  dollars,  with 
also  invested  assets  of  not  less  than  one  hundred  thousand  dollars, 
and,  in  each  case,  with  additional  contingent  assets  of  not  less  than 
three  hundred  thousand  dollars,  and  that  such  capital  or  net  assets 
are  well  invested  and  immediately  available  for  the  payment  of 
losses  in  this  state;  and  that  it  insures  on  any  single  hazard  a  simi 
no  larger  than  one-tenth  of  its  net  assets. 

3.  It  shall  by  a  duly  executed  instrument  filed  in  his  office  consti- 
tute and  appoint  the  insurance  commissioner  and  his  successor  its 
true  and  lawful  attorney,  upon  whom  all  lawful  processes  in  any 
action  or  legal  jDroceeding  against  it  may  be  served,  and  therein  shall 
agree  that  any  lawful  process  against  it  which  may  be  served  upon 
such  attorney  shall  be  of  the  same  force  and  validity  as  if  served  on 
the  company,  and  that  it  will  not  have  removed  from  any  court  of 
this  state  to  the  United  States  circuit  or  district  court  any  action 
instituted  against  it,  and  that  it  will  not  institute  any  action  or  suit 
in  equity  in  the  United  States  courts  against  any  citizen  of  this  state 
growing  out  of,  or  in  any  way  connected  with,  any  policy  of  insur- 
ance issued  by  it,  and  the  authority  thereof  shall  continue  in  force 
irrevocable  so  long  as  any  liability  of  the  company  remains  outstand- 
ing in  this  state.  Copies  of  such  instrument,  certified  by  the  insur- 
ance commissioner,  shall  be  deemed  sufficient  evidence  thereof,  and 
service  upon  such  attorney  shall  be  deemed  sufficient  service  upon 
the  principal. 

4.  It  shall  appoint  as  its  agent  or  agents  in  this  state  some  resident 
or  residents  thereof. 

5.  It  shall  obtain  from  the  insurance  commissioner  a  certificate 
that  it  has  complied  with  the  laws  of  the  state  and  is  authorized  to 
make  contracts  of  insurance.  If  a  fire  insurance  company,  it  m\ist 
also  comply  with  the  provisions  of  this  chapter  as  to  deposits  and 
i-einsurance  by  such  companies. 

1809,  c.  54,  s.  62;   1901,  c.  .391,  s.  5;   1903,  c.  438,  s.  0. 

4748.   Limited  to  one  class  of  business,  wlien.   Xo  insurance 

company  admitted  to  do  business  in  the  state  shall  be  authorized  to 
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transact  more  than  one  class  or  kind  of  insurance  therein  unless  it 
has  the  requisite  capital  for  each  business  engaged  in,  and  shall  have 
paid  the  license  taxes  and  fees  for  each  class  or  kind  of  insurance, 
as  by  this  chapter  provided. 

1899,  c.  54,  s.  65;   1901,  c.  391.  s.  5:  1903,  c.  438,  s.  6. 

4749.  Reciprocal  laws.  When,  by  the  laws  of  any  other  state 
or  nation,  any  taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money 
or  of  securities,  or  other  obligations  or  prohibitions  are  imposed  upon 
insurance  companies  of  this  state  doing  business  in  such  other  state 
or  nation  or  upon  their  agents  therein,  then,  so  long  as  such  laAvs 
continue  in  force,  the  same  taxes,  fines,  penalties,  licenses,  fees,  de- 
posits, obligations  and  prohibitions,  of  whatsoever  kind,  shall  be  im- 
posed upon  all  such  insurance  companies  of  such  other  state  or  na- 
tion doing  business  within  this  state  and  upon  their  agents  here. 
ISTothing  herein  shall  be  held  to  repeal  or  reduce  the  license,  fees, 
taxes,  and  other  obligations  now  imposed  by  the  laws  of  this  state 
or  to  go  into  effect  with  the  companies  of  any  other  state  or  nation 
unless  some  company  of  this  state  is  actually  doing  or  seeking  to  do 
business  in  such  state  or  nation.  When  an  insurance  company  or- 
ganized under  the  laws  of  any  state  or  country  is  prohibited  by  the 
laws  of  such  state  or  country  or  by  its  charter  from  investing  its 
assets  other  than  capital  stock  in  the  bonds  of  this  state,  then  and 
in  such  case  the  insurance  commissioner  is  authorized  and  directed 
to  refuse  to  gi-ant  a  license  to  transact  business  in  this  state  to  such 
insurance  company. 

1903,  c.  536,  s.  11;   1899,  c.  54.  s.  71. 

4750.  Service  of  legal  process,  how  made;  one  dollar  to  be  paid 

by  plaintiff.  Tlic  service  of  legal  ])rii('ess  ui)iiu  any  toreigu  insurance 
company,  admitted  and  authorized  to  do  business  in  this  state  under 
the  i)rovisions  of  this  chapter,  shall  be  made  by  leaving  the  same  in 
the  hands  or  office  of  the  insurance  commissioner,  and  no  service  upon 
any  company  that  is  liccn.sed  to  do  business  in  this  state  shall  be  valid 
unless  made  upon  the  insurance  commissioner,  the  general  agent  for 
service,  or  some  officer  of  the  company  ;  and  as  a  condition  lu-ecedent  to 
a  valid  and  effectual  sem'icc  of  process  and  of  the  duty  of  the  conunis- 
sioner  in  the  premises,  the  plaintiff  in  such  ]irocess  shall  pay  to  tlie 
insurahce  commissioner  at  the  time  of  service  thereof  the  sum  of  one 
dollar,  which  the  plaintiff  shall  recover  as  taxable  costs  if  he  prevails 
in  his  action :  Provided,  that  in  any  action  wherein  a  justice  of  the 
peace  has  jurisdiction,  summons  may  be  sen'ed  on  any  licensed  agent 
of  such  company,  returnable  in  not  less  than  ten  days  from  date  of 
Service.     If  there  is  no  such  agent  in  the  eoiiiily,  then  the  summons 
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may  be  served  as  i^rovided  for  in  section  one  thousand  four  hundred 
and  forty-eight. 

1899,  e.  54,  ss.  62,  16;   1903,  e.  438,  s.  6. 

4751.  Duty  of  commissioner  when  served  with  process  as 

agent  of  a  foreign  company.  When  legal  process  is  served  upon  the 
insurance  commissioner  as  attorney  for  a  foreign  company,  under  the 
provisions  of  this  chapter,  he  shall  forthwith  notify  the  company 
of  such  service  by  letter  prepaid  and  directed  to  its  secretary,  or 
in  the  case  of  a  foreign  country,  to  its  resident  manager,  if  any,  in 
the  United  States ;  and  shall  within  two  days  after  such  service  for- 
ward in  the  same  manner  a  copy  of  the  process  served  on  him  to 
such  secretary  or  manager,  or  to  such  other  person  as  may  have  been 
previously  designated  by  the  company  by  written  notice  filed  in  the 
office  of  the  commissioner.  The  commissioner  shall  keep  a  record 
of  all  such  proceedings,  which  record  shall  show  the  day  and  hour 
of  service  of  the  process  on  the  commissioner. 
1899,  c.  54,  s.  16. 

4752.  Compliance  with  this  chapter  enforced  by  action  of  state 

ex  rel.  commissioner.  Compliance  with  the  provision  of  this  chapter 
as  to  deposits,  obligations  and  prohibitions,  and  the  payment  of  taxes, 
fines,  fees  and  penalties  by  foreign  insurance  companies,  may  be 
enforced  in  the  ordinary  course  of  legal  procedure  by  action  brought 
in  the  superior  court  of  Wake  coimty  by  the  attorney  general  in  the 
name  of  the  state  upon  the  relation  of  the  insurance  commissioner. 

1899,  c.  54,  s.  102;  1903,  e.  438,  s.  10. 

4753.  Allowed  to  withdraw  documents  filed  under  the  act  of 
one  thousand  eight  hundred  and  ninety-nine.  The  secretary  of  state 

is  hereby  authorized  to  return,  upon  request,  to  the  insurance  com- 
panies Mdio  deposited  them,  all  copies  of  charters  and  by-laws  depos- 
ited with  the  secretary  of  state  by  insurance  companies  in  obedience  to 
chapter  sixty-two  of  the  public  laws  of  one  thousand  eight  hundred 
and  ninety-nine,  and  all  insurance  companies  are  hereby  relieved  and 
absolved  from  all  duties  and  liabilities  incurred  by  reason  of  having 
deposited  such  copies  of  charters  and  by-laws ;  but  no  insurance  com- 
pany shall  receive  the  benefit  of  this  section,  nor  have  its  charter 
and  by-laws  returned,  unless  it  shall  have  in  all  respects  complied 
with  chapter  fifty-four  of  the  public  laws  of  one  thousand  eight  hun- 
dred and  ninety-nine,  and  all  acts  amendatory  thereof. 
1901,  c.  577. 

YIII.     Fji;e  In.surance. 

4754.  Risks  incident  to  fire  protection  may  be  carried  by  fire 

insurance  companies.   All  insurance  companies  authorized  to  trans- 
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act  fire  insurance  business  in  this  state  may,  in  addition  to  the  busi- 
ness which  they  are  now  autliorized  by  law  to  do,  insure  sprinklers, 
pumps  and  other  apparatus  erected  or  put  in  position  for  the  pur- 
pose of  extinguishing  fires,  against  damage,  loss  or  injury  resulting 
from  accidental  causes  other  than  fire ;  and  also  insure  any  property 
which  such  companies  are  authorized  to  insure  against  loss  or  damage 
by  fire,  against  damage,  loss  or  injury  by  water  or  otherwise,  result- 
ing from  the  accidental  breaking  of  or  injury  to  such  sprinklers, 
pumps  or  other  apparatus,  arising  from  causes  other  than  fire.  Con- 
tracts of  insurance  of  this  kind,  provided  for  in  this  paragraph,  shall 
not  be  incorporated  in  any  contract  of  insurance  against  loss  or  dam- 
age by  fire,  but  shall  be  contained  in  separate  and  distinct  policies, 
the  conditions  of  which  shall  be  prescribed  by  the  insiirance  commis- 
sioner. 

1899,  c.  54,  s.  24. 

4755.  Policies  limited  as  to  amount  and  term.  Xo  insurance 

company  or  agent  shall  knowingly  issue  any  fire  insurance  policy 
upon  property  within  this  state  for  an  amount  which,  together  with 
any  existing  insurance  thereon,  exceeds  the  fair  value  of  the  property, 
nor  for  a  longer  tenia  than  seven  years.  Policies  issued  in  violation 
of  this  section  shall  be  binding  upon  the  company  issuing  them, 
although  such  company  shall,  nevertheless,  be  liable  for  the  forfeit- 
ures by  law  prescribed  for  such  violation. 

1899,  c.  54,  ss.  39,  99;  1903,  c.  438.  s.  10. 

Note.     Violation  of  this  section  subjects  offender  to  a  forfeiture,  see  s.  4832. 

4756.  Limit  of  liability  on  total  loss.  When  buildings  insure! 
against  loss  by  fire  and  situated  M-ithin  the  state  are  totally  destroyed 
by  fire,  the  company  shall  not  be  liable  beyond  the  actual  cash  value 
of  the  insured  property  at  the  time  of  the  loss  or  damage;  and  if  it 
shall  appear  that  the  insured  has  paid  premium  on  a  sum  in  excess 
of  such  actual  value,  the  assured  shall  be  reiiubursed  the  proportion- 
ate excess  of  premium  paid  on  the  difi'eronce  between  the  amount 
named  in  the  policy  and  the  ascertained  values,  with  interest  at  six 
per  centum  per  annum  from  the  date  of  issue. 

1899,  c.  54,  s.  40. 

4757.  Mortgagor  and  mortgagee,  policy  for.  Where  by  an  agree- 
ment with  tlic  assured,  or  by  tlie  lernis  of  a  fire  insurance  policy 
taken  out  by  a  mortgagor,  the  whole  or  any  part  of  the  loss  tliereoii 
is  payable  to  a  mortgagee  of  the  property  for  his  benefit,  the  com- 
pany shall,  upon  satisfactory  proof  of  tlie  rights  and  title  of  the 
parties,  in  accordance  with  such  terms  or  agreement,  pay  all  mort- 
gages ])rotccted  by  such  policy  in  the  order  of  tlieir  priority  of 
claim,    as   their   claims   shall    appear,    not   beyond    tlie    amount    for 
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which  the  company  is  liable,  and  such  payments  shall  be  to  the  ex- 
tent thereof,  payment  and  satisfaction  of  the  liabilities  of  the  com- 
pany under  such  policy. 
1899,  e.  54,  s.  41. 

4758.  All  terms  and  conditions  must  be  fully  set  out  in  policy. 

In  all  insurance  against  loss  by  fire  tlie  conditions  of  insurance  shall 
be  stated  in  full,  and  the  rules  and  by-laws  of  the  company  shall  not 
be  considered  as  a  warranty  or  a  part  of  the  contract,  except  so  far 
as  they  are  incorporated  in  full  into  the  policy. 

1899,  c.  54,  s.  42. 

4759.  Standard  policy  adopted.  No  fire  insurance  company 
shall  issue  fire  insurance  policies  on  property  in  this  state  otlier  than 
those  of  the  standard  form  filed  in  the  oificc  of  the  insurance  commis- 
sioner of  the  state,  known  and  designated  as  the  standard  fire  insur- 
ance policy  of  the  state  of  North  Carolina,  except  as  follows:  (a) 
A  company  may  print  on  or  in  its  policies  its  name,  location  and 
date  of  incorporation,  the  amount  of  its  paid-up  capital  stock,  the 
names  of  its  officers  and  agents,  the  number  and  date  of  the  policy, 
and  if  it  be  issued  through  an  agent,  the  words:  "This  policy  shall 
not  be  valid  until  countersigned  by  the  duly  authorized  manager  or 

agent  of  the  company  at ,"  and  after  the  words  "Standard 

Eire  Insurance  Policy  of  the  State  of  North  Carolina,"  on  the  back 
of  the  form,  the  names  of  such  other  states  as  have_  adopted  this 
standard  form,  (b)  A  company  may  use  in  its  policies  written  or 
printed  forms  of  description  and  specification  of  the  property  in- 
sured, (c)  A  company  insuring  against  damage  by  lightning  may 
print  in  the  clause  enumerating  the  perils  insured  against,  the  addi- 
tional words,  "also  any  damage  by  lightning,  whether  fire  ensues  or 
not,"  and  in  the  clause  providing  for  an  apportionment  of  loss  in 
case  of  other  insurance,  the  words,  "whether  by  fire,  lightning,  or 
both."  (d)  A  company  may  write  or  print  upon  the  margin  or  across 
the  face  of  a  policy,  or  write  or  print  in  type  not  smaller  than  long 
primer  or  ten-point  roman-faced,  upon  separate  slips  or  riders  to 
be  attached  thereto,  provisions  adding  to  or  modifying  those  con- 
tained in  the  standard  form,  and  all  such  slips,  riders  and  provisions 
must  be  signed  by  the  officers  or  agents  of  the  company  so  using 
them,  (e)  Every  mutual  company  shall  cause  to  appear  in  the  body 
of  its  policy  the  total  amount  for  which  the  assured  may  be  liable 
under  the  charter  of  the  company. 

1899,  c.  54,  s.  43;  1901,  c.  391,  s.  4. 

4760.   Form   of   standard   policy.     The   standard   tnrm   of   policy 
shall  be  plainly  printed,   and  no  portion  thereof  shall  be  in  type 
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smaller  than  tlie  type  used  in  printing  the  form  on  file  in  tlie  office 

of  the  insurance  commissioner,  and  shall  be  as  follows,  to-wit : 

No J, 

(Corporate  name  of  the  company  or  association;  its  principal  place  or  places  of 
business.)  r         r      r  i 

In  consideration  of  the  stipulations  herein  named,  and  of   ....        dollars  pre- 

'"'"™s,     does  insure for  the  term  of ,  from  the   ....   day  of 

,■ ,  1  •  -  . ,  at  noon,  to  tlie day  of ,  1 .  .  . ,  at  noon,  against  all  direct 

loss  or  damage  by  fire,  except  as  hereinafter  provided,  to  an  amount  not  exceeding 

. .  do  lars.  to  the  following  described  property  while  located  and  contained  as 

described  herein,  and  not  elsewhere,  to-wit:     (Here  must  be  inserted  a  description 
of  the  property  insured.)  ' 

Tliis  company  shall  not  be  liable  beyond  the  actual  cash  value  of  the  property 
at  the  time  any  loss  or  damage  occurs,  and  the  loss  or  damage  shall  be  ascertained 
or  estimated  according  to  such  actual  cash  value,  with  proper  deduction  for 
depreciation,  however  caused,  and  shall  in  no  event  exceed  what  it  would  then 
cost  the  in.sured  to  repair  or  replace  the  same  with  material  of  like  kind  and 
quality;  said  ascertainment  or  estimate  shall  be  made  by  the  insured  and  this 
company,  or,  if  they  difler,  then  by  appraisers,  as  hereinafter  provided:  and  the 
amount  of  loss  or  damage  having  been  thus  determined,  the  sum  for  which  this 
company  is  liable,  pursuant  to  this  policy,  shall  be  payable  sixty  days  after  duo 
notice,  ascertainment,  estimate,  and  satisfactorv  priof  of  the  loss  has  been 
received  by  this  company  in  accordance  with  the  terms  of  this  policy  It  .shall 
be  optional,  however,  with  this  company  to  take  all  or  any  part  of  the  "articles  at 
such  ascertained  or  appraised  value,  and  also  to  repair,"  rebuild  or  replace  the 
properly  lost  or  damaged,  with  other  of  like  kind  and  quality  within  a  reasonable 
time  on  giving  notice,  within  thirty  days  after  the  receipt  of  the  proof  herein 
required,  of  its  intention  so  to  do;  but  there  can  be  no  abandonment  to  this  com- 
pany of  the  property  described.  This  entire  policy  shall  be  void  if  the  insured 
has  concealed  or  misrepresented,  in  writing  or  otherwise,  any  material  fact  or 
circumstance  concerning  this  insurance  or  the  subject  thereof  J  or  if  the  interest 
of  the  insured  in  the  property  be  not  truly  stated  herein;  or  in  case  of  any  fraud 
or  false  swearing  by  the  insured  touching  any  matter  relating  to  this  insurance 
or  the  subject  thereof,  whether  before  or  after  a  loss.  This  entire  policy  unless 
other^^'lse  provided  by  agreement  endorsed  hereon  or  added  hereto,  sliali  be  void 
if  the  insured  now  has  or  shall  hereafter  make  or  procure  any  other  contract  of 
insurance,  whether  valid  or  not,  on  property  covered  in  wiiole'  or  in  part  by  this 
policy;  or  if  the  subject  of  insurance  be  a  manufacturing  establishment  and  it  be 
operated  in  whole  or  in  part  at  night  later  than  ten  o'clock,  or  if  it  cease  to  be 
operated  for  more  than  ten  consecutive  days,  or  if  the  hazard  be  increased  by  any 
means  within  the  control  or  knowledge  of  the  insured;  or  if  mechanics  be  em- 
ployed in  building,  altering  or  repairing  the  within  described  premises  for  more 
than  lifteen  days  at  any  one  time;  or  if  the  interest  of  the  insured  be  other  than 
unconditional  and  sole  ownership;  or  if  the  subject  of  insurance  be  a  buildin"  on 
ground  not  owned  by  the  insured  in  fee-simple;  or  if  the  subject  of  insurance  be 
personal  property,  and  be  or  become  encumbered  by  a  chattel  mortgage;  or  if, 
with  the  knowledge  of  the  insured,  foreclosure  proceedings  be  comnTenced  or 
notice  given  of  sale  of  any  properly  covered  by  this  policy  by  virtue  of  any  mort- 
gage or  trust  deed;  or  if  any  change,  other  than  by  the  death  of  an  insured,  take 
place  in  the  interest,  title  or  possession  of  the  subject  of  insurance  (except  change 
of  occupants  without  increase  of  hazard),  whether  by  legal  process  or  judgment 
or  by  voluntary  act  of  the  insured  or  otherwise;  or  if  this  policy  be  ayssi<rned 
before  a  loss;  or  if  illuminating  gas  or  vapor  be  generated  in  the  described  build- 
ing (or  adjacent  thereto)  for  use  therein;  or  if  (any  usage  or  custom  of  trade  or 
manufacture  to  the  contrary  notwithstanding)  there  be  kept,  used  or  allowed  on 
the  above-described  premises,  benzine,  benzole,  dynamite,  ether,  fireworks,  gaso- 
line, greek  fire,  gunpowder  exceeding  twenty-five  pounds  in  quantity,  naphtha, 
nitroglycerine  or  M\n-  explosives,  phosphorus  or  petroleum,  or  any  of  it.s  pr<«l- 
ucts  of  greater  indanimnliility  than  kero.senc  oil  of  the  United  States  .standard 
(which   last  may  be  used  for  lights  and  kept  for  sale  according  to  law,  but  in 
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quantities  not  exceeding  five  barrels    provided  it  be  drawn  and    amp     filed  by 
daylight  or  at  a  distance  not  less  than  ten  feet  from  artificial  light)  ,   oi   it  a 
buUdfn'  herein  described,  whether  intended  for  occupancy  by  owner  or  tenant    be 
or  become  vacant  or  unoccupied  and  so  remain  for  ten  days.     This  company  Ua  1 
not  be  liable  for  loss  caused  directly  or  indirectly  by  invasion,  insurrection,  riot 
cMl  wai  or  commotion,  or  military  or  usurped  power,  or  by  order  of  any  civnl 
authority •  or  by  theft;  or  by  neglect  of  the  insured  to  use  all  reasonable  mean,  to 
save  ■lid  pieser^-e  the  property  at  and  after  a  fire  or  when  the  property  is  endan- 
S  by  tire  in  neighboring  premises,  or    (unless  fire  ensues    and  in  that  event 
for  the  damage  by  fire  only)   by  explosion  of  any  kind  or  lightning;  but  liability 
for  drect  damage^  by  lightning  may  be  assumed  by  specific  agreement  hereon.     If 
a  buildhi..  or  aSy  part  thereof  fall,  except  as  the  result  of  f^re,  all  insurance  by 
this  pol>y  on  such  building  or  its  contents  shall  immediately  cease.     This  com^ 
pany  shall  not  be  liable  for  loss  to  accounts,  bills,  currency,  deeds,  evidences  of 
debt,  money,  notes  or  securities,  nor  unless  liability  is  specifically  assumed  hereon, 
for  loss  to  awnings,  bullion,  casts,  curiosities,  drawings,  dies,  implements,  jewels, 
manuscripts,  medals,  models,  patterns,  pictures,  scientific  apparatus    signs,  store 
or  office  furniture  or  fixtures,  sculpture,  tools,  or  property  held  on  storage  oi  for 
repahs    nor  beyond  the  actual  value  destroyed  by  fire,   for   loss  occasioned  by 
ordinance  or  law  regulating  construction  or  repair  of  buildings,  or  by  interrup- 
tion  of   business,   manufacturing   processes,   or   otherwise,   nor   for    any   greater 
proportion  of  the  value  of  plate  glass,  frescoes  and  decorations  than  that  which 
this  policy  shall  bear  to  the  whole  insurance  on  the  building  described.     It  an 
auplication,  survey,  plan  or  description  of  property  be  referred  to  in  this  policy 
ft^shall  be  k  part  of  this  contract  and  a  warranty  by  the  insured.     In  any  matter 
relatinn-  to  this  insurance  no  person,  unless  duly  authorized  in  writing,  shall  be 
deemed' the  agent  of  this  company.     This  policy  may,  by  a  renew-al,  be  continued 
under  the  original   stipulations,   in   consideration   of   premium  for   the   renewed 
term-    Provided,  that  any  increase  of  hazard  must  be  made  known  to  this  com- 
pany'at  the  time  of  renewal,  or  this  policy  shall  be  void.     This  policy  shall  be 
cancelled  at  any  time  at  the  request  of  the  insured,  or  by  the  company  by  giving 
five  days'  notice  of  such  cancellation.     If  this  policy  shall  be  cancelled  as  herein- 
before provided,  or  become  void  or  cease,  the  premium  having  been  actually  paid, 
the  unearned  portion  shall  be  returned  on  surrender  of  this  policy  or  last  renewal, 
this  company  retaining  the  customary  short  rate,  except  that  when  this  policy  is 
cancelled  by  this  company  by  giving  notice,  it  shall  retain  only  the  pro  rata  pre- 
mium     If  'with  the  consent  of  this  company,  an  interest  under  this  policy  shall 
exist  in  favor  of  a  mortgagee,  or  of  any  person  or  corporation  having  an  interest 
in  the  subiect  of  insurance  other  than  the  interest  of  the  insured  as  described 
herein,  the  conditions  hereinbefore  contained  shall  apply  in  the  manner  expressed 
in  such  provisions  and  conditions  of  insurance  relating  to  such  interest  as  shall 
be  written  upon,  attached  or  appended  hereto.     If  property  covered  by  this  policy 
is  so  endangered  by  fire  as  to  require  removal  to  a  place  of  safety,  and  is  so 
removed,  that  part  of  this  policy  in  excess  of  its  proportion  of  any  loss  and  ot  the 
value  of  property  remaining  in  the  original  location,  shall,  for  the  ensuing  five 
days  only;  cover  the  property  so  removed  in  the  new  location;  if  removed  to  more 
than  one  location,  such  excess  of  this  policy  shall  cover  therein  for  such  five  days 
in  the  proportion  that  the  value  in  any  one  such  new  location  bears  to  the  value 
in  all  such  new  locations;  but  this  company  shall  not,  in  any  case  of  removal 
whether  to  one  or  more  locations,  be  liable  beyond  the  proportion  that  the  amount 
hereby  insured  shall  bear  to  the  total  insurance  on  the  whole  property  at  the 
time  of  fire    whether  the  same  cover  in  new  location  or  not.     If  fire  occur,  the 
insured  .shall  give  immediate  notice  of  any  loss  thereby  in  writing  to  this  com- 
pany   protect  the  property  from  further  damage,  forthwith  separate  the  damaged 
and  undamaged  personarproperty.  put  it  in  the  best  possible  order,  make  a  com- 
plete inventory  of  the  same,  stating  the  quantity  and  cost  of  each  article  and  the 
amount  claimed  thereon;  and  within  six-ty  days  after  the  fire,  unless  such  time  is 
extended  in  writing  by  this  company,  shall  render  a  statement  to  this  company, 
si<Tied   and   sworn  to  "by   said   insured,   stating  the   knowledge   and   belief   ot   the 
insured  as  to  the  time  and  origin  of  the  fire;  the  interest  of  the  insured,  and  of 
all  others  in  the  property;  the  cash  value  of  each  item  thereof,  and  the  amount 
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of  loss  thereon;  all  incumbrances  thereon;  all  other  insurance,  whether  valid  or 
not.  covering  any  of  said  property;  and  a  copy  of  all  the  descriptions  and  sched- 
ules in  all  policies;  any  changes  in  the  title,  use,  occupation,  location,  possession 
or  exposures  of  said  property  since  the  issuing  of  this  policy,  by  whom  and  for 
what  purpose  any  building  lierein  described,  and  the  several   parts  thereof,  were 
occupied  at  the  time  of  fire,  and  shall  furnish,  if  required,  verified  plan's  and 
specifications  of  any  building,  fixtures  or  machinery  destroyed  or  damaged;  and 
shall  also,  if  required,  furnish  a  certificate  of  the"  magistrate  or  notarj'  public 
(not  interested  in  the  claim  as  a  creditor  or  otherwise,  nor  related  to  the  insured) 
living  nearest  the  place  of  fire,  stating  that  hp  has  examined  the  circumstances 
and  believes  the  insured  has  honestly  sustained   loss  to  the  amount   that   sucli 
magistrate  or  notary  public  shall  certify.    The  insured,  as  often  as  required,  shall 
exhibit  to  any  person  designated  by  this  company  all  that  remains  of  any  property 
herein  described,  and  submit  to  examination,  under  oath  bv  any  person  named  by 
this  company,  and  subscribe  the  same,  and,  as  often  as  required,  shall  produce 
for  examinations  all  books  of  account,  bills,  invoices  and  other  vouchers,  or  certi- 
fied copies  thereof  if  originals  be  lost,  at  such  reasonable  place  as  may  be  desig- 
nated by  this  company  or  its  representative,  and  shall  permit  extracts  and  copies 
thereof  to  be  made.     In  the  event  of  disagreement  as  to  the  amount  of  loss,  the 
same  shall,  as  above  provided,  be  ascertained  by  two  competent  and  disinterested 
appraisers,  the  insured   and  this  company  each   selecting  one,   and  the  two   so 
chosen  shall  first  select  a   competent  and  disinterested   umpire;    the  appraisers 
together   shall    then    estimate   and    appraise   the    loss,    stating    separately    sound 
value  and  damage,  and,  failing  to  agree,  shall   submit  their  differences  to  the 
umpire,  and  the  award  in  writing  of  any  two  shall  determine  the  amount  of  such 
loss;  the  parties  thereto  shall  pay  the  appraiser  respectively  selected  by  them, 
and  -shall  bear  equally  the  expenses  of  the  appraisal  and  umpire.     This  company 
shall  not  be  held  to  have  waived  any  provision  or  condition  of  this  policy  or  anv 
forfeiture  thereof  by  any  requirement,  act  or  proceeding  on  its  part  relating  to 
the  appraisal  or  to  any  examination  herein  provided  for,  and  the  loss  shall  not 
become  payable  until  sixty  days  after  the  notice,  ascertainment,   estimate,   and 
satisfactory  proof   of  the   loss   herein   required   have   been   received   by   this   com- 
pany, including  an  award  by  appraisers  when  appraisal  has  been  required.     This 
company  shall  not  be  liable  under  this  policy  for  a  greater  proportion  of  anv 
loss  on  the  described  property  or  for  loss  by  and  expense  of  removal  from  preni- 
ises  endangered  by  fire  than  the  amount  hereby  insured  shall  bear  to  the  whole 
insurance,  whether  valid  or  not,  or  by  solvent  or  insolvent  insurers,  covering  such 
property,  and  the  extent  of  the  application  of  the  insurance  under  this  policy  or 
of  the  contribution  to  be  made  by  this  company  in  case  of  loss  may  be  provided 
for  by  agreement  or  condition  written  hereon  or  attached  or  appended  hereto. 
Liability  for  reinsurance  shall  be  as  specifically  agreed  hereon.     If  this  company 
shall  claim  that  the  fire  was  caused  by  the  act  or  neglect  of  any  person  or  corpo- 
ration, private  or  municipal,  this  company  shall,  on  payment  of  the  loss,  be  sub- 
rogated to  the  extent  of  such  payment  to  all  right  of  recovery  by  the  insured  for 
the  loss  resulting  therefrom,  and  such  right  shall  be  assigned  to  this  company 
by  the  insured  on  receiving  such  payment.     No  suit  or  action  on  this  policy,  for 
the  recovery  of  any  claim,  shall  be  sustainable  in  any  court  of  law  or  equity  until 
after  full  compliance  by  the  insured  with   all  the  foregoing   requirements,  nor 
unless  commenced  within  twelve  months  next  after  the  fire.     Wherever  in  this 
policy  the  word  "insured"  occurs,  it  shall  be  held  to  include  the  legal  representa- 
tive of  the  insured,  and  wherever  the  word  "loss"  occurs  it  shall  be  deemed  the 
equivalent  of  "loss"  or  "damage."     If  this  policy  be  made  by  a  mutual  or  other 
company  having  special  regulations  lawfully  applicable  to  its  organization,  mem- 
bership, policies  or  contracts  of  insurance,   such   regulations   shall   apply  to  and 
form  a  part  of  this  policy  as  the  same  may  be  written  or  printed  upon,  attached 
or  appended  hereto.     Tliis  policy  is  made  and  accepted  subject  to  the  foregoing 
stipulations  and  conditions,  together  with  such  other  provision.s.  agreements  or 
conditions  as  may  be  endorsed  hereon  or  added  hereto,  and  no  officer,  agent  or 
other  representative  of  this  company  .shall  have  power  to  waive  any  provision  or 
condilion  of  tliis  policy  except  such  as  by  the  terms  of  this  policy  may  be  the 
subject  of  agreement  endorsed  hereon  or  added  hereto,  and  as  to  such  provisions 
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and  conditions  no  officer,  agent  or  representative  shall  have  such  power  or  be 
deemed  or  held  to  have  waived  such  provisions  or  conditions,  unless  such  waiver, 
if  any,  shall  be  written  upon  or  attached  hereto,  nor  shall  any  privilege,  or  per- 
mission affecting  the  insurance  under  this  policy  exist  or  be  claimed  by  the 
insured  unless  so  written  or  attached. 

In  witness  whereof,  this  companv  has  executed  and  attested  these  presents,  this 

....  day  of ,   [A.  D.]   1 .  .  .  ' 

,  Secretary. 

,  President. 

1899,  c.  54,  s.  43;   1901,  c.  .391,  s.  4. 

4761.  Size  and  folding  of  policy;  appraisers  may  act  separately, 

when.  No  provisions  of  this  chapter  shall  limit  insurance  companies 
to  the  use  of  any  particular  size  or  manner  of  folding  the  paper  upon 
which  their  policies  may  be  issued.  And  the  word  "together"  in 
line  one  hundred  and  forty-six  of  the  next  preceding  section  shall  not 
forbid  the  making  of  estimates  by  either  of  the  appraisers  when  not 
in  the  presence  of  the  other,  but  only  to  require  that  they  shall  come 
together  for  a  final  estimate  and  appraisal  of  the  loss  or  damage. 

1899,  c.  54,  s.  43. 

Note.     Issuing  policy  other  than  standard  subjects  company  and  agent  to  for- 
feiture, see  s.  4833. 

4762.  Penalty  for  issuing  policy  not  of  standard  form.   Any 

insurance  company  which  shall  cause  to  be  issued,  and  any  agent 
who  shall  make,  issue,  or  deliver  a  policy  of  fire  insurance  other  than 
the  standard  form  of  fire  insurance  policy,  in  wilful  violation  of 
this  chapter,  shall  be  punished  as  by  law  provided;  but  such  policy 
shall  nevertheless  be  binding  upon  the  company  issuing  the  same. 

1899,  c.  54,  s.  44. 

Note.     See  s.  4833. 

4763.  No  action  lies  on  policy  of  unlicensed  company,  when. 

No  action  shall  be  maintained  in  any  court  in  the  state  upon  any 
policy  or  contract  of  fire  insurance  issued  upon  any  property  situ- 
ated in  the  state  by  any  company,  association,  partnership,  individ- 
ual or  individuals  that  have  not  been  authorized  by  the  insurance 
commissioner  to  transact  such  insurance  business. 
1899,  c.  54,  s.  105. 

4764.  Resident  agents  required,  when.  Foreig-n  fire  insurance 

companies  legally  authorized  to  do  business  in  this  state  through 
regularly  commissioned  and  licensed  agents  located  in  this  state, 
shall  not  make  contracts  of  fire  insurance  on  property  herein,  save 
through  such  resident  agents  as  are  regularly  commissioned  by  them 
and  licensed  to  write  policies  of  fire  insurance  in  this  state.  No 
provision  of  this  section  is  intended  or  shall  apply  to  direct  insur- 
ance covering  the  rolling  stock  of  railroad  corporations  or   projv 
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erty  in  transit  while  in  ihe  possession  and  cnstody  of  railroad  corpo- 
rations or  other  common  carriers. 

1S99,  c.  54,  s.  107;   1901,  c.  391,  s.  8. 

4765.  Nonresident  agents;  company  must  not  issue  policies 

througll.  Every  fire  insurance  company  authorized  to  do  business 
in  the  state  is  hereby  prohibited  from  authorizing  or  allowing  any 
person,  agent,  firm  or  corporation  who  is  a  nonresident  of  this  state, 
to  issue  or  cause  to  be  issued  except  through  a  licensed  agent  anv 
policy  of  insurance  on  property  located  in  this  state. 
1903,  c.  488,  s.  1 ;  1905,  c  170. 

4766.  Licensed  agents  forbidden  to  pay  commissions,  etc.,  to 

nonresident  or  unlicensed  persons.  Any  jierson,  agent,  tirm  or  cor- 
poration licensed  by  the  insurance  commissioner  to  act  as  a  lire  insur- 
ance agent  in  this  state  is  hereby  prohibited  from  paying  directly 
or  indirectly  any  commission,  brokerage,  or  other  valuable  considera- 
tion on  account  of  any  policy  covering  property  in  this  state,  to  any 
person,  agent,  firm  or  corporation  who  is  a  nonresident  of  this  state, 
or  to  any  person,  agent,  firm  or  corporation  not  duly  licensed  by 
the  insurance  commissioner  as  a  fire  insurance  agent:  Provided,  that 
any  fire  insurance  agent  licensed  in  the  state  may  ])ay  a  commission 
not  exceeding  five  per  centum  of  any  premiums  collected  by  him 
to  a  licensed  nonresident  broker.  The  insurance  commissioner  is 
authorized  to  license  a  nonresident  as  a  broker  when  he  shall  make 
application  therefor  on  a  proper  blank  of  the  department  and  make 
affidavit  that  he  will  not  during  the  fiscal  year  place  directly  or  indi- 
rectly any  fire  insurance  on  any  property  located  in  North  Carolina 
except  through  licensed  resident  agents  of  the  state.  The  fee  for  said 
license  and  seal  shall  be  three  dollars. 
1903,  c.  488,  s.  2;  1905,  c.  170,  s.  2. 

4767.  Penalties  for  violations  by  agents;  commissioner's  du- 
ties and  powers  to  enforce  two  preceding  sections.  Whenever  the 

insurance  commissioner  shall  have  or  receive  notice  or  information 
of  any  violation  of  any  of  the  provisions  of  the  two  next  preceding 
sections  he  shall  immediately  investigate  or  cause  to  be  investigated 
such  violation,  and  if  a  fire  insurance  company  has  violated  any 
of  such  provisions  he  shall  inunediately  revoke  its  license  for  not 
less  than  three  months  nor  more  than  six  months  for  first  offense, 
and  for  each  ofFense  thereafter  for  not  less  than  one  year ;  and  if  a 
person,  agent,  firm  or  corporation  licensed  by  the  insurance  commis- 
sioner as  a  fire  insurance  agent  shall  violate  or  cause  to  be  violated 
any  of  the  provisions  of  those  sections,  he  shall  for  the  first  offense 
have  his  license  revoked  for  all  companies  for  which  he  has  been 
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licensed  for  not  less  than  three  months  nor  more  than  six  months, 
and  for  the  second  offense  he  shall  have  his  license  revoked  for  all  com- 
panies for  which  he  is  licensed,  and  shall  not  thereafter  be  licensed 
for  apy  company  for  one  year  from  the  date  of  snch  revocation.  And 
for  the  purpose  of  enforcing  the  provisions  of  those  sections  the  in- 
surance commissioner  is  hereby  authorized  and  empowered  to  exam- 
ine persons,  administer  oaths  and  send  for  papers  and  records.  Any 
failure  or  refusal  on  the  part  of  any  fire  insurance  company,  person, 
agent,  firm  or  corporation,  licensed  to  do  business  in  this  state,  to 
appear  before  the  insurance  commissioner  when  requested  to  do  so, 
or  to  produce  records  and  papers,  or  answer  under  oath,  shall  sub- 
ject such  fire  insurance  company,  person,  agent,  firm  or  corporation 
to  the  penalties  of  this  section. 
1903,  c.  488,  ss.  3,  4. 

4768.  Agreements  limiting  agent's  compensation.   It  shall  be 

unlawful  for  any  fire  insurance  company,  association  or  partnership 
doing  business  in  this  state  employing  an  agent  who  is  employed  by 
another  fire  insurance  company,  association  or  partnership,  either 
directly  or  through  any  organization  or  association,  to  enter  into, 
make  or  maintain  any  stipulation  or  agTcement  in  restraint  of  or 
limiting  the  compensation  which  said  agent  may  receive  from  any 
other  fire  insurance  company,  association  or  partnership. 

1905,  c.  424. 

Note.     For  criminal  prosecution  for  violating,  see  s.  3491. 

4769.  Citizens  of  ttie  state  may  be  licensed  to  procure  policies 
in  unlicensed  foreign  companies;  affidavit  necessary;  accounts  to 
be  kept  and  filed;  bond  required;  tax  on  receipts;  annual  state- 
ments; special  provisions  as  to  mutual  companies.  The  insurance 

commissioner,  upon  the  annual  payment  of  a  fee  of  twenty  dollars, 
may  issue  licenses  to  citizens  of  this  state,  subject  to  revocation  at 
any  time,  permitting  the  person  named  therein  to  procure  policies 
of  fire  insurance  on  property  in  this  state  in  foreign  insurance  com- 
panies not  authorized  to  transact  business  in  this  state.  Before  the 
person  named  in  such  a  license  shall  procure  any  insurance  in  such 
companies  or  on  any  property  in  this  state,  he  shall  in  every  case 
'execute  and  file  with  the  insurance  commissioner  an  affidavit  that 
he  is  unable  to  procure  in  companies  admitted  to  do  business  in  the 
state  the  amount  of  insurance  necessary  to  protect  such  property,  and 
shall  only  procure  insurance  under  such  license  after  he  has  procured 
insurance  in  companies  admitted  to  do  business  in  this  state  to  the 
full  amount  which  siach  companies  are  willing  to  write  on  the  prop- 
erty ;  but  such  licensed  person  shall  not  be  required  to  offer  any 
portion  of  such  insurance  to  any  company  which  is  not  possessed  of 
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cash  assets  amounting  to  at  least  twenty-five  thousand  dollars,  or  one 
which  has,  within  the  preceding  twelve  months,  been  in  an  impaired 
condition.  Each  person  so  licensed  shall  keep  a  separate  account 
of  the  business  done  under  the  license,  a  certified  copy  of  which 
account  he  shall  forthwith  file  with  the  insurance  commissioner, 
showing  the  exact  amount  of  such  insurance  placed  by  any  pei'son, 
firm  or  corporation,  the  gross  premium  charged  thereon,  the  com- 
panies in  which  the  same  is  placed,  the  date  of  the  policies  and  the 
terms  thereof,  and  also  a  report  in  the  same  detail  of  all  such  poli- 
cies cancelled  and  the  gross  return  premium  thereon.  Before  receiv- 
ing such  license  the  applicant  therefor  shall  execute  and  deliver  to 
the  insurance  commissioner  a  bond  in  the  penal  sum  of  one  thou- 
sand dollars,  with  such  sureties  as  the  insurance  commissioner  shall 
api^rove,  with  a  condition  that  the  licensee  will  faithfully  comply 
with  all  the  requirements  of  this  section,  and  will  file  with  tlie  insur- 
ance commissioner,  in  January  of  each  year,  a  sworn  statement  of 
the  gToss  premiums  charged  for  insurance  jsrocured  or  placed,  and 
the  gToss  returned  premiums  on  such  insurance  cancelled  under  sucli 
license  during  the  year  ending  on  the  thirty-first  day  of  December 
next  preceding,  and  at  the  time  of  filing  such  statement  will  pay  into 
the  treasury  of  the  state  a  sum  equal  to  five  per  centum  of  such 
gross  premiums,  less  return  premiums,  so  reported ;  or  pay  such  tax 
at  the  time  of  taking  out  and  delivering  such  policy  or  policies.  Any 
broker  licensed  under  this  section  may,  upon  application  to  the  insur- 
ance commissioner,  be  allowed  to  place  policies  of  insurance  with 
any  mutual  fire  insurance  company  not  doing  or  licensed  to  do  busi- 
ness in  this  state  and  not  paying  commissions  upon  business  and 
not  having  agents  to  solicit  business  and  doing  only  one  class  of  fire 
insurance  business,  if  he  shall  file  with  the  insurance  de]iartment  a 
certified  copy  of  the  charter  of  each  such  company,  a  statement  of 
its  financial  condition  on  a  blank  of  the  department,  and  certificate 
of  its  aiithority  to  do  business  at  its  home  office,  and  shall  also  re- 
ceive from  the  insurance  commissioner  a  license  for  eacli  company 
to  do  business  throiigh  him  on  the  payment  by  him  of  the  license, 
taxes  and  fees  as  required  by  law.  All  such  contracts  of  insurance 
placed  through  any  such  broker  shall  be  valid  and  legal,  and  the 
.  risks  upon  which  such  policies  are  placed  may  be  examined  and 
inspected  by  regular  agents  or  inspectors  licensed  by  the  insurance 
department  upon  the  application  of  tlie  broker  writing  such  insur- 
ance. Any  person  licensed  under  the  provisions  of  this  section  wlio 
sliall  procure  or  act  in  any  manner  in  the  procurement  or  negotia- 
tion of  insurance  in  any  imauthorized  foreign  company,  and  shall 
neglect  to  make  and  file  the  affidavit  and  statement  as  this  section 
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requires,  shall  forfeit  his  license  and  be  punished  as  provided  by 
law. 

1899,  c.  54,  ss.  68,  95;  1903,  e.  438,  s.  7,  c.  680. 

Note.     Violation  of  this  section  made  a  crime,  see  Crimes,  s.  d4Sd. 

4770.  Reinsurance  restricted  and  regulated.  Whenever  an  ap- 
plication for  license,  for  renewal  of  license  or  for  admission  to  this 
state  is  made  by  a  company,  whether  of  this  state,  of  another  state 
of  the  United  States  or  of  a  foreign  country,  for  the  transaction  of 
business  of  fire  insurance  herein,  such  company  shall,  as  one  of  the 
prerequisites  of  license  and  admission,  file  a  sworn  declaration  signed 
by  its  president  and  secretary,  or  officers  corresponding  thereto,  that 
it  will  not  reinsure  any  risk  or  part  thereof  taken  by  it  on  any  prop- 
erty located  in  this  state  with  any  company  not  authorized  to  transact 
the  business  of  fire  insurance  in  this  state.  Every  fire  insurance 
company  now  or  hereafter  admitted  shall  annually  and  at  such  other 
times  as  the  insurance  commissioner  may  require,  in  addition  to  all 
returns  now  by  law  required  of  it  or  its  agents  or  managers,  make  a 
return  to  the  insurance  commissioner  in  such  form  and  detail  as  may 
be  prescribed  by  him  of  all  reinsurance  contracted  for  or  effected  by 
it  directly  or  indirectly,  upon  property  located  in  this  state,  such 
return  to' be  certified  by  the  oath  of  its  president  and  secretary,  if  a 
company  of  one  of  the  United  States,  and  if  a  company  of  a  foreigii 
country,  by  its  president  and  secretary  or  by  officers  corresponding 
thereto,  as'  to  such  reinsurance  contracted  for  or  eft'ected  through  the 
foreign  office,  and  by  the  United  States  manager  as  to  such  reinsur- 
ance effected  by  the'  United  States  branch ;  and  if  any  company,  do- 
mestic or  foreign,  shall,  directly  or  indirectly,  reinsure  any  risk 
taken  by  it  on  any  property  located  in  this  state  in  any  company  not 
duly  authorized  to  transact  business  herein,  or  if  it  shall  refuse  or 
neglect  to  make  the  returns  required  by  this  section,  the  insurance 
commissioner  shall  revoke  its  authority  to  transact  business  in  this 
state.  The  provisions  of  this  section  shall  also  apply  to  companies 
licensed  to  do  reinsurance  business  only.  It  shall  be  unlawful  for 
any  company  reinsuring  risks  on  property  located  in  this  state  to 
reinsure  such  risks  or  parts  thereof  except  in  companies  authorized 
by  the  laws  of  this  state  to  do  such  business. 
1899,  e.  54,  s.  63;  1901,  c.  391,  s.  5. 

IX.     Life  Insurance. 

4771.  Husband  may  insure  his  life  for  benefit  of  wife  and  chil- 
dren. The  husband  may  insure  his  own  life  for  the  sole  use  and 
benefit  of  his  wife  and  children,  and  in  case  of  the  death  of  the  bus- 
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band,  the  amount  thus  insured  shall  be  paid  over  to  the  wife  and 
children,  or  to  the  guardian,   if  under  age,  for  her,  or  their  own 
use,  free  from  all  the  claims  of  the  representatives  of  her  husband, 
or  any  of  his  creditors. 
Const.,  Art.  X,  s.  7. 

4772.  Beneficiary  tal<es  precedence  of  creditors,  etc.,  of  in- 
sured; may  sue  in  his  own  name;  if  a  married  woman,  holds  to  her 
separate  use  and  that  of  her  children.  ^Vhcn  a  policy  of  insurance 

is  efi'ected  by  any  person  on  his  own  life,  or  on  another  life  in  favor 
of  some  person  other  than  himself  having  an  insurable  interest 
therein,  the  lawful  beneficiary  thereof,  other  than  himself  or  his 
legal  representatives,  .shall  be  entitled  to  its  proceeds  against  the 
creditors  and  representatives  of  the  person  etfccting  the  same.  The 
person  to  whom  a  policy  of  life  insurance  is  made  payable  may  main- 
tain an  action  thereon  in  his  own  name.  Every  policy  of  life  insur- 
ance made  payable  to  or  for  the  benefit  of  a  married  Avoman,  or  after 
its  issue  assigned,  transferred,  or  in  any  way  made  payable  to  a 
married  woman,  or  to  any  person  in  trust  for  her  or  for  her  benefit, 
whether  procured  by  herself,  her  husband  or  by  any  other  person, 
and  whether  the  assignment  or  transfer  is  made  by  her  husband  or 
by  any  other  person,  shall  imire  to  her  separate  use  and  benefit  and 
to  that  of  her  children,  if  she  should  die  in  his  lifetime. 
Const.,  Art.  X,  s.  7;  1899,  c.  54,  s.  59. 

4773.  Life  insurance  company  defined;  requisites  to  contracts. 

All  corporations,  associations,  partnerships  or  individuals  doing  busi- 
ness in  this  state,  under  any  charter,  compact,  agreement  or  statute 
of  this  or  any  other  state,  involving  the  payment  of  money  or  other 
thing  of  value  to  families  or  representatives  of  policy  and  certifi- 
cate holders  or  members,  conditioned  upon  the  continuance  or  cessa- 
tion of  human  life,  or  involving  an  insurance,  guaranty,  contract  or 
pledge  for  the  payment  of  endowments  or  annuities,  or  M'ho  shall 
employ  agents  to  solicit  business,  shall  be  deemed  to  be  life  insurance 
companies,  .shall  in  all  respects  be  subject  to  the  laws  herein  made 
and  provided  for  the  government  of  life  insurance  companies,  and 
shall  not  make  any  such  insurance,  guaranty,  contract  or  pledge  in 
this  state  with  any  citizen,  or  resident  thereof,  which  does  not  dis- 
tinctly state  tlie  amount  of  benefits  payable,  tlie  niauucr  of  ]iayment 
and  the  consideration  therefor. 
1899,  c.  54,  s.  55. 

4774.  Prerequisites  to  doing  business  here;  financial  condition; 

number  of  policies;  deposit.    A  coni|iany  organized  under  tli(>  laws 
of  any  other  of  these  l.'nitod  States  for  the  transaction  of  life  iiisur- 
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ance  may  be  admitted  to  do  business  in  this  state,  provided  it  com- 
plies with  the  other  provisions  of  this  chapter  regulating  the  terms 
and  conditions  upon  which  foreign  life  insurance  companies  may  be 
admitted  and  authorized  to  do  business  in  this  state,  and,  in  the 
opinion  of  the  insurance  commissioner,  is  in  sound  financial  condi- 
tion and  has  policies  in  force  upon  not  less  than  five  hundred  lives 
for  an  aggTCgate  amount  of  not  less  than  five  hundred  thousand  dol- 
lars. Any  life  company  organized  under  the  laws  of  any  other  coun- 
try than  the  United  States,  in  addition  to  the  above  requirements, 
must  make  and  maintain  the  deposit  required  of  such  companies  by 
subchapter  four  of  this  chapter. 
1899,  e.  54,  s.  56. 

4775.  Discrimination  between  insurants  forbidden.    No  life 

insurance  company  (li>ing  Inisiness  in  this  state  shall  make  any 
distinction  or  discrimination  in  favor  of  individuals  between  in- 
surants of  the  same  class  and  equal  expectation  of  life  _  in  the 
amount  of  pajTnent  of  premiums  or  rates  charged  for  policies  of 
life  or  endowment  insurance,  or  in  the  dividends  or  other  benefits 
payable  thereon,  or  in  any  of  the  terms  and  conditions  of  the  con- 
tracts it  makes;  nor  shall  any  such  company  or  any  agent  thereof 
make  any  contract  of  insurance  or  agToement  as  to  such  contract 
other  than  as  plainly  expressed  in  the  policy  issued  thereon ;  nor  shall 
any  such  company  or  agent  pay  or  allow  as  inducement  to  insurance 
any  rebate  of  premium  payable  on  the  policy,  or  any  special  favor 
or  advantage  in  the  dividends  or  other  benefit  to  accrue  thereon, 
or  any  valuable  consideration  or  inducement  whatever  not  specified 
in  the  policy  contract  of  insurance. 
1899,  c.  54,  s.  57;  1903,  c.  438,  ss.  5,  10. 

4776.  Distribution  of  surplus  of  mutual  companies.  Every  life 

insurance  corporation  doing  business  in  this  state  upon  the  principle 
of  mutual  insurance,  or  the  members  of  which  are  entitled  to  share 
in  the  surplus  funds  thereof,  may  make  distribution  of  such  surplus 
as  it  may  have  acciimulated  annually,  or  once  in  two,  three,  four  or 
five  years  as  the  directors  thereof  may  from  time  to  time  determine. 
In  determining  the  amount  of  the  surplus  to  be  distributed  there 
shall  be  reserved  an  amount  not  less  than  the  aggregate  net  value 
of  all  the  outstanding  policies,  such  value  to  be  computed  by  the 
American  experience  table  of  mortality  with  interest  not  exceeding 
four  and  one-half  per  cent. 
1903,  c.  536,  s.  10. 

4777.  Domestic  companies  to  report  outstanding  policies;  re- 
insurance fund  to  be  calculated  by  commissioner,  it  shall  be  the 
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duty  of  every  life  insurance  company  incorporated  by  the  laws  of 
this  state  to  make  returns  in  January  of  each  year  to  the  insurance 
cominissioner  of  this  state,  showing  all  its  policies  and  annuity 
bonds  in  force  on  the  first  day  of  that  month,  with  siich  particulars 
of  the  same  as  are  necessary  for  the  valuation  thereof  as  hereinafter 
directed.  The  insurance  commissioner  shall  thereupon  compute,  or 
cause  to  be  computed,  the  value  of  such  policies  and  bonds,  or  what 
is  known  as  the  reinsurance  fund  therefor,  according  to  the  American 
experience  table  of  mortality  and  interest  at  the  rate  of  four  and  a 
half  per  centum,  or  according  to  the  actuaries'  mortality  and  four 
per  centum  interest,  or  according  to  any  other  recognized  standard 
of  valuation  as  he  may  deem  best  for  the  security  of  the  business 
and  the  safety  of  the  persons  insured ;  upon  such  valuation  being 
made,  a  certificate  thereof  furnished  by  the  insurance  commissioner, 
each  company  shall  pay  to  such  officer,  to  defray  the  expense  thereof, 
the  sum  of  one  cent  for  every  thousand  dollars  of  the  whole  amount 
insured  by  its  policies  so  valued:  Provided,  that  the  reserve  fvmd 
hereinbefore  provided  for  shall  not  be  available  for  or  used  for  any 
other  purpose  than  the  discharge  of  policy  obligations,  but  shall  be  a 
trust  fund  to  be  held  and  expended  only  for  the  benefit  of  policy- 
holders. 

1903,  c.  536,  s.  4;  1905,  c.  410. 

4778.  Reinsurance  of  risks  regulated.  Xo  domestic  life  insur- 
ance company  shall  reinsure  its  risks  except  by  permission  of  the 
insurance  commissioner,  but  may  reinsure  not  exceeding  one-half 
of  any  individual  risk.  It  shall  be  lawful  for  the  receiver  of  any 
life  insurance  company  organized  imder  the  laws  of  this  state,  when- 
ever the  assets  of  such  company  shall  be  sufficient  for  that  purpose, 
and  the  consent  of  two-thirds  of  the  policyholders  thereof  shall  have 
been  had  in  writing,  to  reinsure  all  the  policy  obligations  of  such 
company  in  some  other  solvent  life  insurance  company,  or,  whenever 
the  assets  are  insufficient  to  secure  the  reinsurance  of  all  the  policies 
in  full,  he  may  reinsure  such  a  percentage  of  each  and  every  policy 
outstanding  as  the  assets  will  secure ;  but  there  shall  be  no  preference 
or  discrimination  as  against  any  policyholder,  and  the  contract  for 
such  reinsurance  by  the  receiver  shall  be  approved  by  the  insurance 
commissioner  of  this  state  before  it  shall  have  effect. 

1899,  c.  54,  s.  58;  1903,  c.  536,  s.  9. 

4779.  Medical  examination,  when  required.  Xo  life  insurance 

comjiany  organized  under  the  laws  of  or  doing  business  in  this  state 
shall  enter  into  any  contract  of  insurance  upon  lives  within  this 
state  without  having  previously  made  or  caused  to  be  made  a  pre- 
scribed medical  examination  of  the  insured  by  a  registered  medical 
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practitioner.     This  section  shall  not  apply  to  the  issuing  of  policies, 

or  other  contracts  of  insurance,  for  less  than  one  hundred  dollars. 

1899,  e.  54,  s.  58;  1903,  c.  438,  s.  5. 

Note.     Violation  of  this  section  is  a  misdemeanor,  see  Crimes,  s.  3497. 

X.     Reqisteeed  Policies. 

4780.  Deposit  made  with  commissioner  to  secure.   Any  life 

insurance  company  now  incorporated  or  which  may  hereafter  be 
incorporated  under  the  laws  of  this  state  may  deposit  with  the  insur- 
ance commissioner  securities  of  the  kind  now  required  and  authorized 
by  law  for  the  investment  of  life  insurance  funds  to  any  amount  not 
less  than  ten  thousand  dollars,  which  shall  be  legally  transferred  by 
it  to  him  as  insurance  commissioner  and  his  successors  for  the  com- 
mon benefit  of  all  the  holders  of  its  "Registered"  policies  and  annuity 
bonds  issued  under  the  provisions  of  this  chapter,  which  shall  be  held 
by  him  and  his  successors  in  office  in  trust  for  the  purposes  and  objects 
specified  herein. 
1905,  c.  .504,  s.  12. 

4781.  Additional  deposits  made,  when.   Each  company  which 

shall  have  nuide  deposits  herein  provided  for  shall_  make  additional 
deposits  from  time  to  time,  as  the  insurance  coimnissioner  may  pre- 
scribe, in  amounts  of  not  less  than  five  thousand  dollars  and  of  such 
securities  as  life  insurance  companies  of  this  state  are  authorized  by 
law  to  invest  in,  so  that  the  market  value  of  the  securities  deposited 
shall  always  be  equal  to  the  net  value  of  the  registered  policies  and 
annuity  bonds  issued  by  said  company,  less  such  liens  not  exceeding 
such  value  as  the  company  may  have  against  it.  But  no  company 
organized  under  this  chapter  shall  be  required  to  make  such  deposit 
until  the  net  value  of  the  policies  in  force,  as  ascertained  by  the  insur- 
ance commissioner,  exceeds  the  amount  deposited  by  said  company 
under  section  four  thousand  seven  hundred  and  eighty.  So  long  as 
any  licensed  company  shall  maintain  its  deposit  as  herein  prescribed 
at  an  amount  equal  to  or  in  excess  of  the  net  value  of  its  registered 
policies  and  annuity  bonds,  as  aforesaid,  it  shall  be  the  duty  of  the 
insurance  commissioner  to  sign  and  affix  his  seal  to  the  certificates 
before  mentioned  on  every  policy  and  annuity  bond  presented  to  him 
for  that  purpose  by  any  company  so  depositing. 
1905,  e.  504,  s.  15. 

4782.  Deposits  withdrawn,  when  and  how.  Any  such  com- 
pany whose  deposits  exceed  the  net  value  of  all  registered  policies 
and  annuity  bonds  it  has  in  force,  less  such  liens  not  exceeding  such 
value  as  the  company  may  hold  against  them,  may  withdraw  sucli 
excess  or  it  may  withdraw  any  of  such  securities  at  any  time  by 

Rev.  Vol.  11—20  30.5 


4782  INSUEAiSrCE— A'.   Begistered  Policies.  Ch.  100 

depositing  others  of  equal  value  and  of  the  character  authorized  hy 
law  in  their  stead;  and  so  long  as  such  company  shall  remain  solvent 
and  keep  up  its  deposits,  as  herein  required,  it  may  collect  the  interest 
and  coupons  on  the  securities  deposited  as  the  same  accrue. 

1905,  e.  504,  s.  18. 

4783.  Deposits,  how  kept.  The  securities  deposited  under  this 
subchapter  shall  he  deposited  and  kept  in  the  manner  required  by  law 
for  the  keeping  of  other  deposits  of  insurance  companies,  but  sepa- 
rate from  other  deposits  of  the  company. 

1905,  c.  504,  s.  19. 

4784.  Record  of  securities  kept  by  commissioner;  penalty  for 

permitting  insufficient.  The  insurance  commissioner  shall  keep  a 
careful  record  of  the  securities  deposited  by  each  company,  aiid  when 
furnishing  the  annual  certificates  of  value  mentioned  in  section  four 
thousand  seven  hundred  and  eighty-seven  he  may  enter  thereon  the 
face  and  market  value  of  such  securities  deposited  by  such  company. 
If  at  any  time  it  shall  appear  from  such  certificate  or  otherwise  that 
the  value  of  securities  held  on  deposit  is  less  than  the  net  value  of  the 
registered  policies  and  annuity  bonds  issued  by  such  companies,  it 
shall  not  be  lawful  for  the  insurance  commissioner  to  execute  the  cer- 
tificate on  any  additional  policies  or  annuity  bonds  of  such  company 
until  it  shallhave  made  good  the  deficit.  If  any  company  shall  fail 
or  neglect  to  make  good  such  deposit  for  sixty  days  it  shall  be  deemed 
to  be  insolvent  and  shall  l)e  proceeded  against  in  the  manner  provided 
by  law  in  such  cases. 
1905,  c.  504,  s.  10. 

4785.  What  indorsement  policies  to  have.  After  making  the  de- 
posit mentioned  in  section  four  thousand  seven  hundred  and  eighty 
no  company  shall  issue  a  policy  of  insurance  or  endowment  or  an 
annuity  bond  known  or  designated  as  "registered"  unless  it  shall  have 
upon  its  face  a  certificate  in  the  following  words:  "This  policy  or 
annuity  bond,  as  the  case  may  be,  is  registered  and  secured  by  pledge 
of  bonds,  stocks  or  securities  deposited  with  this  department  as  pro- 
vided by  law,"  which  certificate  shall  be  signed  by  the  insurance  com- 
missioner and  sealed  with  the  seal  of  his  oflice.  Such  policies  and 
bonds  shall  be  known  as  "registered"  policies  and  annuity  bcrnds,  and 
a  sample  copy  of  such  kind,  class  and  issue  shall  be  kejjt  in  the  oftice  of 
the  insurance  commissioner.  All  policies  and  bonds  of  eacli  kind  and 
class  issued,  and  the  copies  thereof,  fiknl  in  the  olHce  of  tlie_  insurance 
commissioner  shall  have  imprinted  thereon  some  appropriate  desig- 
nating letter,  condjination  of  letters  or  terms  identifying  the  special 
forms  of  contract,  together  with  the  year  of  adoption  of_  such  form, 

'  wlienever  any  cliangc  or  modification  is  made  in  tlie  form  of  con- 
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tracts,  policy  or  bond,  the  designating  letters  or  terms  and  year  of 
adoption  thereon  shall  be  correspondingly  changed. 
1905,  c.  504,  s.  13. 

4786.  Nonregistered  policies,  how  registered.  Every  company 

which  shall  have  made  the  deposit  herein  provided  for  may  at  any 
time  after  the  date  npou  which  said  deposit  was  made  deposit  with 
the  insurance  commissioner  securities  of  the  kind  herein  mentioned 
and  in  accordance  with  the  provisions  hereof  an  amount,  inclusive 
of  any  amoimt  deposited  under  the  provisions  of  this  law,  equal_  to 
the  net  value  of  any  nonregistered  policies  and  annuity  bonds  which 
it  shall  have  in  force  at  that  time,  less  such  liens  not  exceeding  such 
actual  cash  value  as  the  company  may  have  against  them,  and  the 
insurance  commissioner  shall,  when  requested  so  to  do,  furnish  such 
company  with  a  certificate  of  the  description  mentioned  in  the  preced- 
ing section,  to  be  attached  to  each  of  said  policies  and  annuity  bonds. 
The  insurance  commissioner  shall  enter  upon  each  of  such  certifi- 
cates the  number  of  the  policy  or  annuity  bond  to  which  it  belongs 
and  make  a  record  of  the  same  in  his  department. 
t905,  c.  504,  s.  17. 

4787.  Duty  of  commissioner  to  keep  record  of;  how  valuation 

made;  mutilated  policies.  The  insurance  commissioner  shall  prepare 
and  keep  such  registers  thereof  as  will  enable  him  to  compute  their 
value  at  any  time.  Upon  sufficient  proof,  attested  by  the  president  or 
vice-president  and  secretary  of  the  company  which  shall  have  issued 
such  policies  or  annuity  bonds,  that  any  of  them  have  been  commuted 
or  terminated,  the  insurance  commissioner  shall  commute  or  cancel 
them  upon  such  register.  The  net  present  value  of  every  policy  or 
annuity  bond  according  to  the  standard  prescribed  in  the  laws  of 
this  state  for  the  valuation  of  policies  of  life  insurance  companies 
when  the  first  premium  shall  have  been  paid  thereon,  less  the  amount 
of  such  liens,  not  exceeding  such  value  as  the  company  may  have 
against  it,  shall  be  entered  opposite  the  record  of  said  policy  or  an- 
nuity bond  in  the  register  aforesaid  at  the  time  such  record  is  made. 
On  the  thirty-first  day  of  December  of  each  year  or  within  sixty  days 
thereafter  the  insurance  commissioner  shall  cause  the  registered  poli- 
cies and  annuity  bonds  of  each  company  to  be  carefully  revalued, 
and  the  net  present  value  thereof  at  the  time  fixed  for  such  valuation, 
less  such  liens,  not  exceeding  such  value  as  the  company  may  have 
against  it,  shall  be  entered  upon  the  register  opposite  the  record  of 
such  policy  or  bond,  and  the  insurance  commissioner  shall  furnish  a 
certificate  of  the  aggTCgate  of  such  value  to  the  company.  For  the 
purpose  of  making  such  valuation  the  insurance  commissioner  may 
employ  a  competent  actuary  to  do  the  same,  who  shall  be  paid  by  the 
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eompaiiY  for  which  the  services  are  rendered,  but  nothing  herein  shall 
prevent  any  company  from  having  made  such  valuation  herein  contem- 
plated, which  may  be  received  by  the  insurance  commissioner  upon 
such  proof  as  he  may  determine.  Upon  application  of  any  insurance 
company,  subject  to  the  provisions  of  this  subchapter,  it  shallbc  the 
duty  of' the  insurance  commissioner  to  receive  mutilated  policies  and 
annuity  bonds  issued  by  said  companies  and  certify  in  lieu  thereof 
other  policies  or  bonds  of  like  tenor  and  date. 

1905,  c.  504,  s.  14. 

4788.  Powers  of  commissioner  over  companies,  if  at  any  time 

the  affairs  of  any  life  insurance  company  which  has  deposited  securi- 
ties under  the  provisions  of  this  subchapter  shall,  in  the  opinion  of  the 
insurance  commissioner,  appear  in  such  condition  as  to  render  the 
issuing  of  additional  policies  and  annuity  bonds  by  such  company 
injurious  to  the  public  interest,  the  insurance  commissioner  may  take 
such  proceedings  against  such  company  as  may  be  authorized  by  law 
to  be  taken  against  other  insolvent  companies,  and  said  companies 
shall  in  all  respects  be  subject  to  the  provisions  of  law  affecting  other 
companies. 

1905,  c.  504_,  s.  20. 

4789.  Fees  for  registering  policies.  Every  company  making  de- 
posits under  the  provisions  of  this  subchapter  shall  pay  to  the  insur- 
ance commissioner  for  each  certificate  on  registered  ]3olicies  or  an- 
nuity bonds,  including  seal,  a  fee  of  fifty  cents  for  those  exceeding 
ten  thousand  dollars  in  amount  and  twenty-five  cents  for  all  under 
ten  thousand  dollars  in  amoimt,  except  policies  for  one  hundred  dol- 
lars and  not  exceeding  five  hundred  dollars  the  fee  shall  be  fifteen 
cents ;  for  policies  of  one  himdred  dollars  or  less  the  fee  shall  be  ten 
cen1;s:  Provided,  that  for  each  certificate,  including  seal,  issued  in 
accordance  Avith  the  provisions  of  section  four  thousand  seven  liundred 
and  eighty-six  the  fee  shall  be  twenty-five  cents. 

1905,  c.  504,  s.  21. 

XI.     Assessment  Companies. 

4790.  Copies  of  cliarter  and  by-laws  must  be  filed.  Every  cor- 
poration, company,  society,  organization  or  association  ot'  this  or 
any  other  state  or  country,  transacting  business  under  tliis  depart- 
ment upon  the  co-operative  or  assessment  plan,  shall  file  Avith  the 
insurance  commissioner,  before  commencing  or  continuing  to  do  busi- 
ness in  this  state,  a  copy  of  its  charter  or  articles  of  association,  as 
well  as  the  by-laws,  rules  or  regulations  referred  to  in  its  policies  or 
certificates  and  made  a  part  of  such  contract.  No  by-laws  or  regula- 
tions, unless  so  filed  with  the  insurance  commissioner,  shall  operate  to 
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avoid  or  affect  any  policy  or  certificate  issued  by  sucli  company  or 
association. 

1899,  c.  54,  s.  86. 

4791.  All  contracts  must  be  in  accord  with  charter  and  by- 
laws. Every  policy  or  certificate  or  renewal  receipt  issued  to  a  resi- 
dent of  this  state  by  any  corporation,  association  or  order  transact- 
ing therein  the  business  of  insurance  upon  the  assessment  plan,  shall 
be  in  accord  with  the  provisions  of  the  charter  and  by-laws  of  such 
corporation,  association  or  order,  as  filed  with  the  insurance  comniis- 
sioner.  And  it  shall  be  unlawful  for  any  such  domestic  or  foreign 
insurance  company  or  fraternal  order  to  transact  or  offer  to  transact 
any  business  not  authorized  by  the  provisions  of  its  charter  and  the 
terms  of  its  by-laws,  or,  through  an  agent  or  otherwise,  to  offer  or 
issue  any  policy,  renewal,  certificate  or  other  contract  whose  terms 
are  not  in  clear  accord  with  the  powers,  terras  and  stipulations  of 
its  charter  and  by-laws. 

1899,  c.  54,  s.  84;   1903,  e.  4.38.  s.  9. 

4792.  Advance  assessments,  when  required.   Every  domestic 

insurance  company,  association  or  order,  doing  business  on  the  as- 
sessment plan  shall  collect  and  keep  at  all  times  in  its  treasury  one 
regular  loss  assessment,  sufficient  to  pay  one  regular  average  loss. 
1899,  c.  54,  s.  84;  1903,  c.  438,  s.  9. 

4793.  Revocation  of  licenses.  If  any  such  coi-poration  or  associa- 
tion or  order  shall  at  any  time  fail  or  refuse  to  comply  with  the  pro- 
visions of  the  two  next  preceding  sections,  or  section  four  thoiisand 
seven  hundred  and  thirteen,  the  insurance  commissioner  shall  forth- 
with suspend  or  revoke  all  authority  to  such  corporation,  association 
or  order,  and  of  all  its  agents  or  officers  to  do  business  in  this  state, 
and  shall  publish  such  revocation  in  some  newspaper  published  in  this 
state. 

1899,  e.  54,  s.  85. 

XII.     Fr^\.ternal  Okdees. 

4794.  What  laws  applicable  to.  Nothing  in  the  general  insur- 
ance laws,  except  such  laws  as  apply  to  fraternal  orders,  shall  be  con- 
strued to  extend  to  benevolent  associations,  incorporated  imder  the 
laws  of  this  state  that  only  levy  an  assessment  on  the  members  to 
create  a  fund  to  pay  the  family  of  a  deceased  member  and  make  no 
profit  therefrom,  and  do  not  solicit  business  through  agents. 

1899,  c.  54,  s.  87;  1001,  c.  TOG.  s.  2. 

4795.  Fraternal  orders  defined.  Every  incorporated  association, 
order  or  society  doing  business  in  this  state  on  the  lodge  system,  with 
ritualistic  form  of  work  and  representative  form  of  government,  for 
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the  purpose  of  making  provision  for  the  pajaiient  of  benefits  in  case 
of  death,  sickness,  temporally  or  permanent  jDhysical  disabilit\",  either 
as  the  result  of  disease,  accident  or  old  age,  formed  and  organized 
for  the  sole  benefit  of  its  members  and  their  beneficiaries,  and  not 
for  profit,  is  hereby  declared  to  be  a  "fraternal  beneficiary  order,  so- 
ciety or  association" ;  and  such  order,  society  or  association  paying- 
death  benefits  may  also  create,  maintain,  apply  or  disburse  among  its 
membership  a  reserve  or  emergency  fund  as  may  bo  provided  in  its 
constitution  or  by-laws;  but  no  profit  or  gain  shall  be  added  to  the 
payments  made  Ijy  a  member.  Any  incorporated  order,  association 
or  society  not  doing  business  on  the  lodge  system,  with  ritualistic 
form  of  work,  which  is  so  conducted  as  to  make  it  a  fraternal  bene- 
ficiary order,  society  or  association  within  the  true  meaning  of  this 
chapter,  and  shall  show  such  facts  to  the  satisfaction  of  the  commis- 
sioner, shall  be  permitted  to  do  business  in  this  state  upon  compli- 
ance with  the  laws  applicable  to  "fraternal  orders." 
1899,  c.  54,  s.  88;  1901,  c.  706,  s.  3. 

4796.  Funds  must  be  derived  from  assessments  and  dues. 

The  fund  from  which  the  payment  of  benefits,  as  provided  for  in 
the  next  preceding  section,  shall  be  made  and  the  fund  from  which 
the  expenses  of  such  association,  order  or  society  shall  be  defrayed 
shall  be  derived  from,  assessments  or  dues  collected  from  its  members. 
Such  societies  or  associations  shall  be  governed  by  the  laws  of  the 
state  governing  fraternal  orders,  and  shall  be  exempt  from  the  pro- 
visions of  all  general  insurance  laws  of  this  state,  and  no  law  here- 
after passed  shall  ap^jly  to  such  societies  unless  fraternal  orders  be 
designated  therein. 

1899,  c.  54,  s.  89;   1901,  c.  700,  s.  2. 

4797.  Supreme  governing  body  may  meet  out  of  the  state; 

principal  business  office  must  be  here.  Any  such  society  incorpo- 
rated and  organized  under  the  laws  of  this  state  may  provide  for 
the  meeting  of  its  supreme  legislative  or  governing  body  in  any  other 
state,  province  or  territory  wherein  such  society  shall  have  subordi- 
nate lodges,  and  all  business  that  has  been  heretofore  or  may  here- 
after be  transacted  at  such  meetings  shall  be  as  valid  in  all  respects 
as  if  such  meetings  were  held  within  this  state;  but  the  principal 
business  oflice  of  such  society  shall  always  be  kept  within  this  state 
and  never  removed  therefrom. 
1899,  c.  54,  s.  01. 

4798.  Conditions  precedent  to  doing  business  here.  Any  such 

fraternal  boncliciary  (irder,  society  or  associatinn  as  is  defined  by 
this  chapter  chartered  and  organized  in  this  state,  or  organized  and 
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doing  business  under  the  laws  of  another  state,  district,  province  or 
territory,  upon  satisfying  the  insurance  commissioner  that  its  busi- 
ness is  proper  and  legitimate  and  so  conducted,  may  be  admitted  to 
transact  business  in  this  state  upon  the  same  conditions  as  are  pre- 
scribed by  this  chapter  for  admitting  and  authorizing  foreign  insur- 
ance companies  to  do  business  in  this  state,  except  that  such  fraternal 
orders  shall  not  be  required  to  have  the  capital  required  of  such 
insurance  companies. 

1899,  c.  54,  s.  92;   1901,  c.  706,  s.  2;   1903,  c.  438,  s.  9. 

XIII.     Fidelity  Insurance. 

4799.  May   be   guardian,   personal   representative,   receiver, 

trustee  and  assignee,  without  bond.  Any  corporation  licensed  by 
the  insurance  commissioner,  wliere  such  powers  or  privileges  _  are 
granted  it  in  its  charter,  may  be  giiardian,  trustee,  assignee,  receiver, 
executor  or  administrator  in  this  state  without  giving  any  bond ;  and 
the  clerks  of  the  superior  courts  or  other  officers  charged  with  the 
duty,  or  clothed  with  the  power  of  making  such  appointments,  are 
hereby  authorized  to  appoint  such  corporation  to  any  such  office, 
whether  the  corporation  be  a  resident  of  this  state  or  not. 
1899,  c.  54,  s.  47;  1903,  c.  438,  s.  5. 

4800.  License  to  do  business.  Before  any  such  corporation 
shall  be  authorized  to  execute  any  bond,  obligation  or  undertaking, 
or  act  in  any  fiduciary  capacity  without  bond,  it  shall  be  licensed  by 
the  insurance  commissioner  of  the  state,  which  the  commissioner  is 
authorized  to  do  when  he  is  satisfied  that  such  company  or  corpo- 
ration is  safe  and  solvent  and  has  complied  with  the  laws  of  this 
state  applicable  to  such  companies,  and,  if  a  foreign  company,  that 
it  has  also  complied  with  the  conditions,  rules  and  regulations  gov- 
erning the  admission  of  foreign  insurance  companies  to  do  business 
in  this  state. 

1899,  e.   54,   s.  46;    1901,  c.   70G,  s.   1. 

4801.  Examinations  as  to  solvency.  The  commissioner  shall 
examine  into  tlie  solvency  of  such  corporation,  and  shall,  if  he  deem 
it  necessary,  at  the  expense  of  such  corporation,  make  or  cause  to 
be  made  an  examination  at  the  home  office  of  such  corporation  of 
its  assets  and  liabilities. 

1899,  c.  54,  s.  46;   1901,  c.  700. 

4802.  Certificate  of  solvency  equivalent  to  justification.  After 

any  such  corporation  shall  have  been  licensed  by  the  commissioner, 
the  certificate  of  the  commissioner  that  such  corporation  has  been 
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admitted  to  do  business  in  the  state  and  is  then  licensed  hj  the  insur- 
ance commissioner  and  is  solvent  to  an  amount  not  less  than  one 
hundred  thousand  dollars,  shall  be,  until  such  certificate  is  revoked 
by  him,  equivalent  to  the  justification  of  sureties,  and  such  certifi- 
cate shall  be  full  evidence  of  its  authority  to  give  such  bonds  or  un- 
dertakings.    There  shall  be  no  charge  for  the  seal  of  such  certificate. 

1899,  c.  54,  s.  46;   1901,  c.  TOG. 

Note.     Right  to  plead  ultra  vu'e.s.  see  ?.  275. 

4803.  Clerks,  superior  court,  notified;  revocation  of  license. 

The  insurance  commissioner,  upon  granting  license  to  any  such 
corporation,  shall  immediately  thereafter  notify  the  clerk  of  the 
superior  court  of  each  county  in  the  state  that  such  corporation 
has  been  licensed  under  this  chapter;  and  whenever  such  commis- 
sioner shall  be  satisfied  that  any  corporation  licensed  by  him  has 
become  insolvent,  or  is  in  imminent  danger  of  insolvency,  he  shall 
revoke  the  license  granted  to  it,  and  notify  the  clerk  of  the  superior 
court  of  each  county  of  such  revocation;  and  after  such  notification, 
the  right  of  such  corporation  to  hold  any  oflSce,  or  be  surety  on  any 
bond,  as  permitted  by  this  chapter,  shall  cease. 

1899,  c.  54,  s.  50. 

4804.  Resident  agents  required.  All  business  done  in  tliis  state 

bj'  any  fidelity  insurance  company  must  be  done  through  rcgitlarly 
authorized  agents  residing  in  this  state,  or  through  applications  of 
such  agents;  and  all  policies  so  issued  must  be  countersigned  by 
such  agents. 

1899,  c.  54,  s.  108;   1903,  c.  4.3S,  s.  11. 

XIV.     Bond,   Investment,   etc.,   Comi'anies. 

4805.  License;  capital;  supervision.  Before  any  bond,  invest- 
ment, dividend,  guarantee,  registry,  title  guarantee,  debenture  or 
such  other  like  company  (not  strictly  an  insurance  company  as  de- 
fined in  this  chapter)  shall  be  authorized  to  do  business  in  this  state, 
it  must  be  licensed  by  the  insurance  commissioner,  which  the  com- 
missioner is  authorized  to  do  when  he  is  satisfied  that  such  company 
or  corporation  is  safe  and  solvent,  and  has  complied  with  the  laws 
of  this  state  applicable  to  fidelity  com]ianies  and  governing  their 
admission  and  supervision  by  the  insurance  department.  If  such 
company  is  chartered  and  organized  in  this  state  and  has  its  home 
olfice  within  the  state,  it  may,  if  a  stock  company,  co)nmence  busi- 
ness with  a  capital  stock  of  twenty-five  thousand  dollars:  Provided, 
it  is  solvent  to  the  extent  of  not  less  than  fifteen  thousand  dollars. 
Tlie  license  issued  to  such  companies  and  their  agents  shall  be  issued 
and  paid  for  as  provided  for  those  of  insurance  companies. 

1899,  c.  54,  8.  87;   1901,  c.  70G,  s.  2. 
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XV.     General  Provisions. 

4806.  State  law  governs  insurance  contracts,  when.  All  con- 
tracts of  insurance  on  property,  lives  or  interests  in  this  state  shall 
be  deemed  to  be  made  therein ;  and  all  contracts  of  insurance,  the 
application  for  which  is  taken  within  this  state,  shall  be  deemed  to 
have  been  made  within  this  state  and  shall  be  subject  to  the  laws 
thereof. 

1899,  c.  54,  s.  2;   1901,  c,  705,  s.   1. 

4807.  Unlawful  to  make  or  solicit  contracts  except  under  this 

chapter.  It  shall  be  unlawful  for  any  company  to  make  any  con- 
tract of  insurance  upon  or  concerning  any  property  or  interest  or 
lives  in  this  state,  or  with  any  resident  thereof,  or  for  any  person 
as  insurance  agent  or  insurance  broker  to  make,  negotiate,  solicit 
or  in  any  manner  aid  in  the  transaction  of  such  insurance,  unless 
and  except  as  authorized  under  the  provisions  of  this  chapter. 
1899,  cr  54,  s,  2. 

4808.  statements  and  descriptions  in  application.   All  state- 

iTients  or  descriptions  in  any  application  for  a  policy  of  insurance, 
or  in  the  policy  itself,  shall  be  deemed  and  held  representations  and 
not   Avarranties ;    nor   shall   any    representation,   unless   material   or 
fraudulent,  prevent  a  recovery  on  the  policy. 
1901,  c.  705,  s.  2. 

4809.  Stipulations  as  to  jurisdiction  and  limitation  of  actions. 

No  company  or  order,  domestic  or  foreign,  authorized  to  do  business 
in  this  state  under  this  chapter,  shall  make  any  condition  or  stipula-. 
tiou  in  its  insurance  contracts  concerning  the  court  or  jurisdiction 
wherein  any  suit  or  action  thereon  may  be  brought,  nor  shall  it  limit 
the  time  within  which  such  suit  or  action  may  be  commenced  to  less 
than  one  year  after  the  cause  of  action  accrues  or  to  less  than  six 
months  from  any  time  at  which  a  plaintiff  shall  take  a  nonsuit  to  an 
action  begun  within  the  legal  time.  All  conditions  and  stipulations 
forbidden  by  this  section  shall  be  void. 
1899,  c.  54,  ss.  23,  106;  1901,  o.  391,  s,  8. 

4810.  Resident  agents  required,  when.   All  business  done  in 

this  state  by  steam-boiler,  liability,  accident,  plate-glass,  and  fidel- 
ity insurance  companies  shall  be  issued  by  their  regularly  author- 
ized agents  residing  in  the  state,  or  transacted  through  applications 
of  such  agents,  and  all  policies  so  issued  shall  be  countersigned  by 
such  agents. 

1899,  c.  54,  ss.  107,  108;   1903,  c.  438,  s,  11, 
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481 1.  Companies  must  do  business  in  own  name.  Every  insur- 
ance company,  forcigii  or  domestic,  shall  conduct  its  business  in  the 
state  in  its  own  proper  or  corporate  name,  and  the  policies  and  con- 
tracts of  insurance  issued  by  it  shall  be  headed  or  entitled  only  by 
its  proper  or  corporate  name. 

1899,  e.  54,   s.   18. 

4812.  Publication  of  assets  and  capital  regulated.  When  any 

company  publishes  its  assets  it  shall  in  the  same  connection  and  with 
equal  conspicuousness  publish  its  liabilities  computed  on  the  basis 
allowed  for  its  annual  statements;  and  any  publications  purporting 
to  show  its  capital  shall  exhibit  only  the  amount  of  such  capital  as 
has  been  actually  paid  in  cash. 

1809,   c.   .54,   s.    18. 

Note.     Violation  of  tliis  section  a  crime,  see  Crunes,  s.  .■i49-2. 

4813.  Agents,  when  personally  liable.  An  insurance  agent  shall 

be  personally  liable  on  all  contracts  of  insurance  unlawfully  made 
by  or  through  him,  directly  or  indirectly,  for  or  in  behalf  of  any 
company  not  authorized  to  do  business  in  the  state.  Any  person  or 
citizen  of  the  state  who  shall  fill  up  or  sign  any  open  policy,  certifi- 
cate, blank  or  coupon  of,  or  furnished  by  any  unlicensed  company, 
agent  or  broker,  the  effect  of  which  shall  be  to  bind  any  insurance 
in  an  unlicensed  company  on  property  in  this  state,  shall  be  deemed 
the  agent  of  siTch  company,  and  personally  liable  for  all  licenses  and 
taxes  due  on  account  of  such  transaction. 
1899,  c.  54,  s.  70;   1903,  c.  438,  s.  7. 

4814.  Premium,  payment  to  broker,  etc.,  valid;  obtaining  by 

fraud,  a  crime.  An  insurance  agent  or  broker  who  acts  for  a  per- 
son other  than  himself  in  negotiating  a  contract  of  insurance  shall, 
for  the  purpose  of  receiving  the  premium  therefor,  be  held  to  be 
the  company's  agent,  whatever  conditions  or  stipulations  may  be 
contained  in  the  policy  or  contract.  Such  agent  or  broker  know- 
ingly procuring  by  fraudulent  representations  payment,  or  the  obli- 
gation for  the  payment  of  a  premium  of  insurance,  shall  be  jmn- 
ished  as  by  law  provided. 

1899,  0.   .'54,   s.  (in.  . 

Note.     Agent  frandnlently  obtaining  picmium  guilty  of  a  (■rime,  see  s.  ,5480. 

XV  r.         IXSPECTIOXS    .\.\l)    I.NVKSTKi.VTlD.NS. 

4815.  Office  of  chief  of  fire  department  created.    There  is 

hereby  created  in  the  cities  and  incori)()rated  towns  of  the  state  where 
not  already  estalilislied  by  their  charters  the  office  of  chief  of  fire 
deiiarlmeu't.      It  shall  be  the  duty  of  such  officer  to  do  and  perform 
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the  duties  prescribed, in  this  subchapter,  and  such  other  duties  as  are 
prescribed  in  the  charters  and  ordinances  of  the  cities  and  towns  of 
the  state. 

1901,  c.  677,  s.  1. 

4816.  Election,  term  of  office,  compensation  and  duties.  Where 

it  is  not  fixed  in  the  charters  of  such  cities  and  towns,  it  shall  be  the 
duty  of  the  board  of  aldermen  and  commissioners  in  each  city  and 
town  to  elect  such  officer,  and  to  fix  the  term  of  office,  prescribe  the 
duties  and  obligations  and  compensation  of  such  officer,  and  change 
the  duties  and  compensation  from  time  to  time,  not  inconsistent 
with  the  duties  as  prescribed  in  this  subchapter. 
1901,   c.   677,   s.   2. 

4817.  Additional  duties  of  chief  of  fire  department.    Where 

sxich  duties  are  not  prescribed  by  the  charters  or  governing  board 
of  incorporated  cities  and  towns,  it  shall  be  the  duty  of  such  chief 
of  fire  department,  in  addition  to  the  other  duties  prescribed  by  this 
subchapter,  to  preserve  and  care  for  the  fire  apparatus,  to  have  charge 
of  the  fighting  and  putting  out  of  all  fires,  to  make  annual  reports  to 
the  city  or  town  governments,  to  seek  out  and  have  corrected  all 
places  and  conditions  dangerous  to  the  safety  of  the  city  from  fire, 
to  look  after  buildings  being  erected  with  a  view  to  their  safety 
from  fires  and  to  do  and  perform  such  other  duties  as  may  be  pre- 
scribed by  the  governing  boards  of  the  several  cities  and  towns. 
1901,  c.  677,  s.  3. 

4818.  Fires  investigated;  report;  record  of  all  fires  l<ept.  The 

insurance  commissioner  and  the  chief  of  the  fire  department,  or  chief 
of  police  where  there  is  no  chief  of  fire  department,  in  cities  and 
towns,  and  the  sheriff  of  the  county  where  such  fire  occurs  out- 
side of  an  incorporated  city  or  town,  are  hereby  authorized  to 
investigate  the  cause,  origin  and  circiimstances  of  every  fire  occur- 
ring in  such  cities  or  towns  or  coimties  in  which  property  has  bceu 
destroyed  or  damaged,  and  shall  specially  make  investigation  whether 
such  fire  was  the  result  of  carelessness  or  design.  A  preliminary 
investigation  shall  be  made  by  the  chief  of  fire  department  or 
chief  of  police,  where  there  is  no  chief  of  fire  department,  in  incor- 
porated cities  and  towns,  and  by  the  sheriff  of  the  coimty  where 
such  fire  occurs  outside  of  an  incorporated  city  or  town,  and  shall 
be  begim  within  three  days,  not  including  the  Lord's  day,  of  the 
occurrence  of  such  fire,  and  the  insurance  commissioner  shall  have 
the  right  to  supervise  and  direct  such  investigation  whenever  he 
deems  it  expedient  or  necessary.  The  officer  making  such  investi- 
gation of  fires  shall  forthwith  notify  the  insurance  coimnissioner, 
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and  shall  within  one  week  of  the  occurrence  of  the  fire  furnish  to 
such  commissioner  a  written  statement  of  all  the  facts  relating  to 
the  cause  and  origin  of  the  fire,  the  kind,  value  and  o^^^lership  of 
the  property  destroyed,  and  such  other  information  as  may  be  called 
for  by  the'  blanks  provided  by  the  commissioner.  The  insurance 
commissioner  shall  keep  in  his  ofiice  a  record  of  all  fires  occurring 
in  the  state,  together  with  all  facts,  statistics,  and  circumstances, 
including  the  origin  of  the  fires  which  may  be  determined  by  the 
investigations  provided  for  by  this  subchapter;  such  record  shall  at 
all  times  be  open  to  public  inspection. 
1899,  c.  58;  1901,  c.  387;   1903,  c.  719. 

4819.  Commissioner  to  take  testimony,  cause  arrests  and 
prosecutions,  and  furnish  information  to  solicitor.  It  shall  be  the 

duty  of  the  insurance  connnissioner  to  examine,  or  cause  examina- 
tion to  be  made,  into  the  cause,  circumstances  and  origin  of  all  fires 
occurring  within  the  state  to  which  his  attention  has  been  called  in 
accordance  with  the  provisions  of  the  next  preceding  section,  or  by 
interested  parties,  by  which  property  is  accidentally  or  unlawfully 
burned,  destroyed  or  damaged,  whenever  in  his  judgment  the  evi- 
dence is  sufiicient,  and  to  specially  examine  and  decide  whether  the 
fire  was  the  result  of  carelessness  or  the  act  of  an  incendiary.  The 
commissioner  shall,  in  person,  by  deputy  or  otherwise,  fully  investi- 
gate all  circumstances  surrounding  such  fire,  and,  when  in  his  opin- 
ion such  proceedings  are  necessary,  take  or  cause  to  be  taken  the  tes- 
timony on  oath  of  all  persons  supposed  to  be  cognizant  of  any  facts 
or  to  iiave  means  of  knowledge  in  relation  to  the  matters  as  to  whicli 
an  examination  is  herein  required  to  be  made,  and  shall  cause  the 
same  to  be  reduced  to  writing;  and  if  he  shall  be  of  the  opinion  that 
there  is  evidence  sulficient  to  charge  any  person  with  the  crime  of 
arson,  or  other  wilful  burning,  be  shall  cause  such  jicrson  to  be 
arrested  and  charged  with  such  offense,  and  prosecuted,  and  shall 
furnish  to  the  solicitor  of  the  district  all  such  evidence,  together 
with  the  names  of  witnesses  and  all  the  information  obtained  by  him, 
including  a  copy  of  all  pertinent  and  material  testimony  taken  in  the 
case. 

1899,  c.  .58,  s.  2;   1901,  0.  387.  s.  1;   1903,  o.  719. 

4820.  Commissioner  and  deputies  may  compel  attendance  of 
witnesses,  administer  oaths,  enter  premises  by  day  or  night,  hold 

investigations  in  private,  etc.  The  insurance  comuiissioner,  or  his 
de])\ity  appointed  to  conduct  such  examination,  shall  have  the  iiow- 
ers  of  a  trial  justice  for  the  purpose  of  summoning  and  compelling 
the  attendance  of  witnesses  to  testify  in  relation  to  any  matter  wliicb 
is  by  provisions  of  this  subchapter  a  subject  of  ini|uiry  and  investiga- 
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tion.  The  commissioner  or  his  deputy  may  also  administer  oaths  and 
affirmations  to  persons  appearing  as  witnesses  before  them;  and 
false  swearing  in  any  such  matter  or  proceeding  shall  be  deemed  per- 
jury and  shall  be  pimished  as  such.  The  commissioner  or  his  deputy 
shall  have  authority  at  all  times  of  the  day  or  night,  in  performance 
of  the  duties  imposed  by  the  provisions  of  this  subchapter,  to  enter 
upon  and  examine  any  building  or  premises  where  any  fire  has  oc- 
curred, and  other  buildings  and  premises  adjoining  or  near  the  same. 
All  investigations  held  by  or  under  the  direction  of  the  commissioner 
or  his  deputy  may,  in  their  discretion,  be  private,  and  persons  other 
than  those  required  to  be  present  by  the  provisions  of  this_ subchapter 
may  be  excluded  from  the  place  where  such  investigation  is  held,  and 
witnesses  may  be  kept  separate  and  apart  from  each  other,  and  not 
allowed  to  commimicate  with  each  other  until  they  have  been  ex- 
amined. 

1899,  c.  58,  s.  3;   1901,  c.  387,  s.  3. 

4821.  Commissioner  and  others  must  inspect  premises;  may 
enter  buildings,  etc.;  must  order  dangerous  matter  removed; 
orders  must  be  obeyed;  appeal;  expenses  and  cost.  The  insur- 
ance commissioner,  or  the  chief  of  fire  department  or  chief _  of  police 
where  no  chief  of  fire  department,  or  local  inspector  of  buildings  in 
cities  and  towns  where  such  officer  is  elected  or  appointed,  shall 
have  the  right  at  all  reasonable  hours,  for  the  purpose  of  examina- 
tion, to  enter  into  and  upon  all  buildings  and  premises  within  their 
jurisdiction.  It  shall  be  the  duty  of  the  insurance  commissioner  to 
require  in  all  incorporated  cities  and  towns  of  the  state  that  siich 
officers  shall  make  in  their  respective  cities  and  towns  annual  in- 
spections of  the  buildings  in  such  cities  and  towns  and  quarterly 
inspection  of  all  premises  within  the  fire  limits  and  report  in  detail 
the  results  of  their  inspection  to  the  insurance  commissioner  upon 
blanks  furnished  by  him.  Whenever  any  of  such  officers  shall  find 
in  any  building  or  upon  any  premises  combustible  material  or  in- 
rianmiable  conditions  dangerous  to  the  safety  of  such  building  or 
premises  they  shall  order  the  same  to  be  removed  or  z-emedied,  and 
such  order  shall  be  forthwith  complied  with  by  the  owner  or  occu- 
pant of  such  building  or  premises;  but  if  the  owner  or  occupant  shall 
deem  himself  aggi-ieved  by  such  order,  he  may,  within  twenty-four 
hours,  appeal  to  the  insiirance  commissioner,  and  the  cause  of  the 
complaint  shall  be  at  once  investigated  by  his  direction,  and  unless 
by  his  authority  the  order  of  the  oificer  above  named  is  revoked  such 
order  shall  remain  in  force  and  be  forthwith  complied  with  by  the 
owner  or  occupant.  The  insurance  commissioner,  fire  chief,  or  fire 
committee  shall  make  an  immediate  investigation  as  to  the  presence 
of  combustible  material  or  the  existence  of  inflammable  conditions 
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in  any  building  or  uj^on  any  premises  imder  their  jurisdiction  upon 
complaint  of  any  person  having  an  interest  in  such  building  or 
premises  or  property  adjacent  thereto.  The  ins\irance  commissioner 
may,  in  person  or  by  deputy,  visit  any  city  or  incorporated  town  and 
make  such  inspections  alone  or  in  company  with  the  local  officer. 
The  local  inspector  shall  be  paid  by  the  city  or  town  a  reasonable 
salary  or  proper  fees  to  be  fixed  by  the  governing  board  of  such  city 
or  town. 

1899,  c.  58,  s.  4;   1901,  c.  387,  s.  4;   1903,  c.  719. 

4822.  Fire  loss  to  be  reported  to  commissioner  before  pay- 
ment. Every  insurance  company  transacting  business  in  this  state 
sliall,  upon  receiving  notice  of  loss  by  fire  of  property  in  Xorth  Caro- 
lina, on  which  it  is  liable  under  a  policy  of  insurance,  forthwith 
notify  the  insurance  commissioner  thereof,  and  no  insurance  upon 
any  such  property  shall  be  paid  by  any  company  until  one  week 
after  such  notification.  Any  company  violating  this  section  may  be 
fined  by  the  insurance  commissioner  the  sum  of  ten  dollars  for  each 
and  every  offense,  and,  for  refusal  to  comply  with  its  provisions,  its 
license  may  be  cancelled  by  the  commissioner. 

1899,  c.  54,  s.  40;   1903,  c.  438,  s.  4. 

4823.  Special  tax  on  fire  companies  to  defray  expenses.  Any 

expenses,  including  counsel  fees,  expense  of  deputy,  detectives  and 
officers,  incurred  by  the  insurance  commissioner  in  the  performance 
of  the  duties  imposed  upon  him  by  the  provisions  of  this  subchapter, 
shall  be  defrayed  by  the  fire  insurance  companies  doing  business  in 
this  state  and  a  tax  of  one-fifth  of  one  per  centum  on  the  gross  pre- 
mium receipts  of  all  such  companies  is  hereby  levied  for  this  purpose, 
to  be  collected  by  the  insurance  commissioner  as  other  taxes  on  insur- 
ance companies  are  collected.  The  commissioner  shall  keep  a  sepa- 
rate account  of  all  moneys  received  and  disbursed  under  the  provis- 
ions of  this  section,  and  shall  include  same  in  his  annual  re])ort. 
1903,  c.  719,  s.  2;  1901,  c.  387,  s.  G;  1899,  c.  58,  s.  6. 

4824.  Reports  of  commissioner.  The  insurance  conunissioner 
shall  submit  annually,  as  early  as  consistent  with  full  and  accurate 
preparation,  and  not  later  than  the  first  day  of  June,  a  detailed  re- 
port of  his  official  action  under  this  chapter  and  it  shall  be  embodied 
in  his  biennial  report  to  the  general  assembly. 

1899,  e.  58,  s.  7;   1001,  c.  387,  s.  7. 

NoTK.     Violations  of  this  subchapter  by  officers  made  criminal,  see  s.  S.^oa. 
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4825.  Commissioner  to  have  charge  of  such  insurance;  keep 

a  record,  etc.  it  shall  be  the  duty  of  the  insurance  commissioner 
to  prepare  a  schedule  of  the  different  properties  of  the  state  and  to 
procure  policies  of  insurance  thereon  according  to  such  schedules 
for  such  amounts  as  he  niav  be  able  to  provide  for  with  the  provisions 
and  appropriations  for  the  insurance  of  state  property,  and  to  inspect 
and  pass  upon  all  policies  of  insurance  issued  upon  the  public  build- 
ings or  other  property  belonging  to  the  state,  as  regards  the  fonn  of 
contract,  rate,  description  and  such  other  things  as  may  be  necessary 
to  have  such  policies  in  proper  form.  He  shall  keep  a  record  in  his 
department,  showing  the  number  and  date  of  policy,  the  name  of  com- 
pany, the  amount  insured,  the  amount  of  premium,  date  of  expiration, 
and  the  property  insured  and  its  location. 
1901,  c.  710,  S9.  1,  2;  1903,  e.  771,  s.  1;  1905,  c.  441. 

4826.  Premiums,  how  paid;  steps  preliminary  to  payment.  The 

premiums  on  all  insurance  of  state  property  placed  as  provided  in 
this  subchapter,  shall  be  paid  on  the  order  of  the  insurance  commis- 
sioner by  the  officer  or  board  having  such  property  in  charge  out  of  the 
appropriation  to  such  institution  or  any  sum  available  therefor,  unless 
the  general  assembly  shall  make  a  special  appropriation  therefor  or 
provide  otherwise  for  its  payment.  And  before  any  board,  public  offi- 
cer or  other  person  charged  with  the  custody  or  safe-keeping  of  any 
public  building  or  other  property  of  the  state,  shall  pay  any  sum  of 
money  as  premium  for  a  policy  of  insurance  thereon,  they  sliall  re- 
ceive and  file  among  their  records  a  certificate  of  the  insurance  com- 
missioner that  he  has  examined  and  approved  of  the  policies  of  in- 
surance, and  giving  the  number,  amount,  date,  term  and  property 
covered,  of  such  policies  and  the  names  of  the  companies  in  which 
they  are  written. 

1901,  e.  710,  ss.  1,  2;  1903,  c.  771,  ss.  2,  3. 

4827.  Premiums  paid  by  state  treasurer.  When  the  insurance 

commissioner  shall  have  placed  STich  insiu-ance  as  provided  in  this 
subchapter  and  approved  the  bill  for  the  same,  the  auditor  shall 
issue  his  warrant  on  the  state  treasurer  for  such  bill,  and  it  shall 
be  the  duty  of  the  treasurer  to  pay  the  same  out  of  the  funds  not 
otherwise  appropriated  to  an.  amount  not  exceeding  ten  thousand 
dollars  annually :  Provided,  that  the  state  treasurer  shall  not  pay  out 
of  the  state  treasury  for  insurance  on  the  property  of,  or  in  charge 
of,  the  agricultural  department  and  state's  prison,  but  insurance  on 
said  department  and  institution  shall  be  for  such  amount  as  may  be 
agi'eed  upon  by  the  insnrance  commissioner  and  officer  or  officers 
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having  such  property  in  charge  and  paid  out  of  the  special  funds  of 
said  agricultural  department  and  state's  prison,  as  provided  in  this 
subchapter. 

1905,  c.  441,  s.  2. 

4828.  Information  to  be  furnished  commissioner  by  state  offi- 
cials. It  shall  he  the  duty  of  the  different  officers  or  boards  having 
in  their  custody  any  property  belonging  to  the  state  to  inform  the 
commissioner,  giving  him  in  detail  a  full  description  of  same,  and 
keep  him  informed  of  any  changes  in  such  property  or  its  location 
or  surroundings. 

1901,  c.  710,  ss.  1,  2;  1903,  c.  771,  s.  2. 

4829.  Commissioner  to  inspect  state  property,  it  shall  be  the 

duty  of  the  commissioner  at  least  once  in  each  year,  or  oftener,  if 
deemed  necessary,  to  visit,  inspect  and  thoroughly  examine  each 
state  institution  or  other  state  property  with  a  view  to  its  protection 
from  fire,  as  well  as  to  the  safety  of  its  inmates  or  the  property 
therein,  in  case  of  fire,  and  call  to  the  attention  of  the  board  or 
officer  having  the  same  in  charge  any  defect  noted  by  him  or  any  im- 
provement deemed  necessary. 

1901,  c.  710,  ss.  1,  2;   1903,  c.  771,  s.  3. 

4830.  Report  required.  The  insurance  commissioner  shall  sub- 
mit annually  to  the  governor  a  full  report  of  his  official  action  under 
this  subchapter,  with  such  recommendations  as  shall  commend  them- 
selves to  him,  and  it  shall  be  embodied  in  or  attached  to  his  biennial 
report  to  the  general  assembly. 

1901,  c.  710,  ss.  1,  2;  1903,  c.  771,  s.  4. 

XVIII.     Penalties. 

4831.  Informer,  other  than  commissioner,  to  have  half.   The 

person,  if  other  than  the  insurance  commissioner,  or  his  deputy, 
upon  whose  complaint  a  conviction  is  had  for  violation  of  the  law 
prohibiting  insurance  in  or  by  foreign  companies  not  authorized  to 
do  business  in  the  state,  or  for  soliciting,  examining,  inspecting  any 
risk,  or  receiving,  collecting  or  transmitting  any  premium,  or  ad- 
justing or  aiding  in  the  adjustment  of  a  loss,  under  a  contract  made 
otherwise  than  autliprized  by  the  laws  of  this  state,  shall  be  entitled 
to  one-half  of  the  jienalty  recovered  therefor. 
1899,  c.  54,  s.  93. 

4832.  Issuing  certain  fire  policies  contrary  to  law.  Any  insur- 
ance company  or  agent  who  shall  make,  issue  or  deliver  a  policy  of 
fire  insurance  in  wilful  violation  of  sections  four  thousand  seven  iiun- 
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dred  and  twenty-three,  four  thousand  seven  hundred  and  fifty-five, 
and  four  thousand  eight  hundred  and  nine,  shall  forfeit  for  each 
offense  not  less  than  fifty  nor  more  than  two  hundred  dollars;  but 
such  policy  shall,  nevertheless,  be  binding  upon  the  company  issuing 
the  same. 

1899,  c.  54,  s.  99;    1903,  c.  438,  s.   10. 

4833.  Issue  of  fire  policy  other  than  standard.  Any  insurance 

company  which  shall  cause  to  be  issued  and  any  agent  who  shall 
make,  issue  or  deliver  a  policy  of  fire  insurance  other  than  the  stand- 
ard form  of  fire  insurance  policy,  in  wilful  violation  of  this  chapter, 
shall  forfeit  for  each  offense  not  less  than  fifty  nor  more  than  two 
hundred   dollars. 

1899,   c.   54,   s.   44. 

4834.  False  swearing  to  certificate  of  mutual  fire  company. 

For  taking  a  false  oath  in  respect  to  the  certificates  required  by  sec- 
tion four  thousand  seven  hundred  and  thirty-eight  the  person  taking 
such  oath  shall  be  deemed  guilty  of  the  crime  of  perjury. 
1S99,  e.  54,  s.  32;  1901,  e.  391,  ss.  3,  4;  1903,  c.  438,  s.  4. 

Note.  Agent  or  broker  converting  premium  to  liis  own  use  guilty  of  embez- 
zlement, see  Crimes,  s.  3489. 

Agent  or  broker  acting  in  violation  of  tbis  chapter  guilty  of  misdemeanor,  see 
Crimes,  s.  3483,  et  seq. 

Adjusting  losses  under  unlawful  insurance  a  misdemeanor,  see  s.  3482. 

Soliciting,  inspecting,  adjusting,  collecting  or  transmitting  premiums  or  com- 
mitting any  act  in  furtherance  of  unlawful  insurance  a  misdemeanor,  see  s.  3484. 

False  statements  concerning  applications  for  insurance,  etc.,  misdemeanors  and 
perjiu'y,  see  Crimes,  s.  3457. 


CHAPTER  101. 
INTERNAL  IMPROVEMENTS. 

(Sections  4835—4847.) 

4835.   Board  of,  a  corporation;  how  appointed.  The  president 

and  directors  of  the  board  of  internal  improvements  shall  consist 
of  the  governor  of  the  state,  who  shall,  ex  officio,  be  president 
thereof,  and  of  two  commissioners  to  be  appointed  biennially  by 
the  governor,  with  the  advice  of  the  senate ;  any  two  of  whom 
shall  constitute  a  board  for  the  transaction  of  business;  and  in 
case  of  vacancies  occurring  in  the  board,  the  same  shall  be  filled 
by  the  other  members.     The  governor  and  said  members  shall  be  a 
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corporate  body,  under  the  name  and  style  of  The  President  and 
Directors  of  the  Board  of  Internal  Improvements,  and  shall  have 
all  the  rights,  powers,  and  privileges  of  a  corporation  which  may  be 
necessary  to  enable  it  to  discharge  the  duties  imposed  on  it  and  no 

more. 

Code,  s.  1688;  E.  C,  c.  61,  s.  1;  1819,  e.  989,  s.  3;  1836,  c.  22,  s.  2;  1874-o, 
cc.  83,  202;  1899,  c.  68;  1901,  c.  252. 

4836.  Meetings,  when  held;  secretary.  The  board  may  hold  their 

sessions  whenever  and  wherever  the  governor  may  direct.  The  private 
secretary  to  the  governor  shall  be  ex  officio  secretary  of  the  board. 

Code,  s.  1689;  R.  C,  c.  61,  s.  2;  1819,  c.  989,  s.  7;  1836,  c.  22.  s.  i;  1874-0, 
cc.  83,  203;  1903,  c.  729. 

4837.  May  make  by-laws.  The  board  may  make  such  rules  for 
the  regulation  of  its  proceedings,  and  all  necessary  by-laws,  rules 
and  regulations  for  the  better  ordering  of  the  conduct  of  its  offi- 
cers, agents  and  servants  as  to  them  shall  seem  expedient,  not  incon- 
sistent with  the  laws  of  the  state. 

Code,  s.  1690;  R.  C,  c.  61,  s.  3;  1819,  c.  989,  s.  9;   1874-5,  cc.  83,  202. 

4838.  Has  charge  of  state's  interest  in  railroads.  The  board 

shall  have  charge  of  all  the  state's  interest  in  all  railroads,  canals, 
and  other  works  of  internal  improvement,  and  also  all  public  and 
state  institutions,  except  the  higher  educational  institutions  that  are 
not  also  charitable. 

Code,  s.  1691;  1868-9,  c.  270,  s.  97;  1874-5,  c.  83. 

4839.  Keep  record  of  proceedings;  report  to  general  assem- 
bly; what  report  to  contain.  The  board  shall  keep  a  fair  and  true 
record  of  all  its  proceedings,  which  shall  at  all  times  be  open  to 
the  inspection  of  the  members  of  the  general  assembly  and  others 
interested  therein,  and  shall  biennially  report  to  the  general  asscni- 

Wy —  1  1    -1  r 

1.  The  condition  of  all  public  or  state  institutions  and  buildings  in 
their  charge,  railroads,  canals,  or  other  Avorks  of  internal  improve- 
ment, in  which  the  state  has  an  interest,  and  they  shall  at  the  same 
time  suggest  such  im]n-oveinent,  enlargement  or  extension  of  sncli 
work  as  they  shall  deem  iiroper,  and  such  new  works  of  similar  na- 
ture as  shall  seem  to  them  to  be  demanded  by  the  gr.iwtli  of  tra.le 
or  the  general  prosperity  of  the  state. 

2.  The  amount,  condition  and  character  of  the  state's  interest  in 
other  railroads,  roads,  canals,  or  other  works  of  internal  improve- 
ment in  which  tlie  state  has  taken  stock,  to  which  she  has  loaned 
mtmey,  or  whose  bonds  she  holds  as  security. 

3.  The  condition  of  such  roads  or  other  corporate  bodies  and  state 
institutions  as  are  referred  to  in  the  previous  section,  in  detail,  giv- 
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ing  their  entire  financial  condition,  the  amonnt  and  market  value  of 
the  stock,  receipts  and  disbursements  for  the  previous  year  or  since 
the  last  report;  the  amount  of  real  and  personal  property  of  such 
corporations  and  state  institutions,  its  estimated  value,  and  such  sug- 
gestions with  regard  to  the  state's  interest  in  the  same  as  may  to  them 
seem  warranted  by  the  status  of  the  corporation  or  institution. 

4.  Aaid  also  the  names  of  all  persons  failing  or  refusing  to  report 
as  is  required  by  law. 

And  this  report  the  governor  shall  transmit  to  the  general  assem- 
bly with  his  message. 

bode,  s.  1692;  R.  C.  e.  61,  s.  4;  1819,  c.  989,  s.  10:  1868-9,  c.  270,  s.  98; 
1874-5,  e.  83,  e.  202,  s.  3. 

4840.  President  of  railroads,  etc.,  to  report  to  board;  what  re- 
port to  contain;  penalty.  Every  president  or  other  chief  officer  of 
every  railroad,  canal  or  other  public  work  of  internal  improvement  in 
which  the  state  owns  an  interest  shall,  if  required  so  to  do  by  the 
board,  make  or  cause  to  be  made  to  the  board  of  internal  improvements 
a  written  report  of  the  affairs  of  his  company  for  that  year,  showing — 

1.  ISTiimber  of  shares  of  stock  owned  by  the  state. 

2.  Number  of  shares  of  stock  owned  otherwise. 

3.  Face  value  of  each  of  such  shares. 

4.  Market  value  of  each  of  such  shares. 

5.  Amount  of  bonded  debt  and  for  what  jiurposc  contracted. 

6.  Amount  of  other  debt  and  how  incurred. 

7.  If  interest  on  bonded  debt  has  been  punctually  paid  as  agreed ; 
if  not,  how  much  in  arrears. 

8.  Amount  of  gross  receijits  for  past  year  and  from  what  sources 
derived. 

9.  An  itemized  account  of  expenditures  for  past  year. 

10.  Any  lease  or  sale  of  property  of  said  company,  or  any  part 
thereof,  to  whom  made,  for  what  consideration,  and  for  what  length 
of  time. 

11.  Suits  at  law  pending  against  his  company  concerning  its 
bonded  debt,  or  in  which  title  to  whole  or  any  jiart  of  such  road  or 
canal  is  concerned. 

12.  Any  sales  of  stock  owned  by  the  state,  by  whose  order  made, 
and  disposition  of  the  proceeds. 

Code,  s.  1693;  1868-9,  c.  270,  s.  100;  1874-0.  e.  202.  s.  2. 

4841.  Superintendents  or  other  chief  officers  of  public  institu- 

.tions  to  report  to  the  board.  Every  superintendent  or  other  chief 
officer  of  every  state  institution,  or  public  institution,  charitable, 
penal  or  educational,  in  which  the  state  has  or  owns  an  interest, 
except  the  higher  educational  institutions  that  are  not  also  charitable, 
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shall,  when  reqiiired  so  to  do  by  the  board,  make  or  cause  to  be  made 
to  the  board  of  internal  improvements  a  written  report  of  the  affairs 
of  his  institution. 

4842.  Duty  of  board  as  to  improvements  ordered  by  general 

assembly.  Whenever  the  general  assembly  shall  direct  any  public 
improvement  the  board  shall  let  the  same  out  by  contract,  and  take 
from  the  contractor  a  bond  with  sufficient  security,  payable  to  the 
state  of  North  Carolina  in  doiible  the  sum  paid  or  contracted  to  be 
paid,  with  the  condition  that  he  will  faithfully  perform  liis  contract 
according  to  the  plans  or  specifications  agreed  on. 
Code,  s.'l696;  R.  C,  c.  61,  s.  7;  182.5,  c.  1290;  1874-5,  c.  83. 

4843.  Board  appoints  state  proxies.  The  board  of  internal  im- 
provements shall  appoint  on  behalf  of  the  state  all  such  officers  or 
agents  as,  by  any  act  incorporating  a  company  for  the  purpose  of 
internal  improvement,  are  allowed  to  represent  the  stock  or  other 
interests  which  the  state  may  have  in  such  company ;  and  such  per- 
son or  persons  shall  cast  the  vote  to  which  the  state  may  be  entitled 
in  all  the  meetings  of  the  stockholders  of  such  company  under  the 
direction  of  said  board ;  and  the  said  board  may,  if  in  its  opinion  the 
public  interest  so  requires,  remove  or  suspend  such  persons,  officers, 
agents,  proxies  or  directors  in  its  discretion. 

Code,  s.  1718;  R.  C,  c.  61,  s.  38;  1874-5,  c.  83. 

4844.  Governor  to  have  state  institutions  investigated  by.  The 

governor  is  authorized  and  empowered,  whenever  he  may  think  the 
public  servifce  requires  it,  to  have  the  affairs  of  any  railroad,  turn- 
pike, canal  or  other  public  improvement,  state  hospital  or  other 
public  institution  in  which  the  state  has  an  interest,  and  the  official 
conduct  of  any  official  thereof,  investigated  by  a  member  of  the  board 
of  internal  improvements,  and  to  take  such  action  concerning  any 
matter  reported  upon  as  the  said  board  may  deem  to  the  interest  of 
the  state;  and  the  governor  may  suspend  or  remove  from  office  any 
of  said  officials,  if  in  his  opinion  the  interest  of  the  state  demands  it 

Code,  s.  1710;  1903,  c.  720;  1879.  e.  281. 

4845.  Power  of  member,  when  making  investigation.  The  mem- 
ber of  the  board  appointed  for  the  investigation  mentioned  in  the  pre- 
ceding section  shall  have  power  to  administer  oaths,  send  for  persons 
and  papers,  and  all  powers  granted  to  a  committee  of  investigation 
appointed'  by  the  general  assembly. 

Code,  s.  1720;   1S79,  c.  281,  s.  2. 

4846.  Officers  to  execute  process  of.    Sheriifs  shall  cxocuto 

writs  of  such  member  of  the  board  of  internal  improvements  as  they 
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would  for  a  judicial  officer  of  the  state,  and  sliall  be  allowed  the 
same  compensation  therefor. 
Code,  s.  1721;  1879,  c.  281,  s.  3. 

4847.    State  stockholder  in  works  of  internal  improvement, 

when.  Wlienever  an  appropriation  shall  be  made  by  the  state  to  any 
work  of  internal  improvement  conducted  by  a  corporation,  the  state 
shall  be  considered,  unless  otherwise  directed,  a  stockholder  in  such 
corporation,  and  shall  have  as  many  shares  as  may  correspond  with 
the  amount  of  money  appropriated;  and  the  acceptance  of  such 
money  shall  be  deemed  to  be  a  consent  of  the  corporation  to  the  terms 
herein  expressed. 

Code,  s.  1697;  R.  C,  c.  61,  s.  8;  1819,  c.  989,  s.  12;  1874-5,  e.  83. 


CHAPTER  102. 
MILITIA. 


I. 

General  provisions. 

II. 

Officers, 

III. 

Discharges, 

IV. 

Courts-martial, 

V. 

Arms  and  equipment, 

VI. 

Public  arms. 

VII. 

Active, 

VIII. 

Active — officers, 

IX. 

Active — inspection. 

X. 

Active — disbanded, 

XI. 

Company  organization, 

XII. 

Active — naval, 

XIII. 

Inactive, 

Sections. 
4848—4858 
48.59—4871 
4872—4876 
4877—4879 
4880 — 4885 
4886 — 1893 
4894^900 
4901—4906 
4907—4909 
4910 — 1912 
4913—4917 
4918 — 4924 
4925-^929 


I.     Geneeal  Provisions. 


4848.  Who  liable  for  duty  in.  All  able-bodied  male  citizens  of 
the  state  of  North  Carolina,  between  the  ages  of  twenty-one  and 
forty-five  years,  who  are  citizens  of  the  United  States,  shall  be  liable 
to  duty  in  the  militia :  Provided,  that  all  persons  who  may  be  averse 
to  bearing  arms,  from  religious  scruples,  shall  be  exempt  therefrom. 

Const.,  Art.  XII,  s.   1. 

4849.  Divided  into  active  and  inactive.   The  militia  shall  be 

divided  into  two  classes,  the  active  and  inactive.     The  active  militia 
shall  consist  of  all  regularly  enlisted  volunteers ;  the  inactive  militia 
shall  consist  of  all  other  persons  subject  to  military  duty. 
1893,  c.  374,  s.  1. 
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4850.  Commander-in-chief;  power  to  call  out.  The  governor  shall 

be  commamler-iii-chief,  and  shall  have  jiower  to  call  out.  the  militia 
to  execute  the  law,  suppress  riots  or  insurrection,  and  to  repel  inva- 
sion. 

Const.,   Art.  XII,  s.  3. 

4851.  Active  first  ordered  out.  In  all  cases  the  active  militia 
hereinafter  provided  for  shall  be  ordered  into  ser\-ice. 

1893,  e.  374,  s.  3. 

4852.  Wfiite  and  colored  enrolled  separately;  only  white  offi- 
cers. The  white  and  colored  militia  shall  be  separately  eni'olled  and 
shall  never  be  compelled  to  serve  in  the  same  organization.  Xo  organ- 
ization of  colored  troops  shall  be  permitted  while  white  troops  are 
available,  and  when  permitted  to  be  organized,  colored  troops  shall  be 
imder  command  of  white  officers. 

Code,  ss.  3163,  3256;  1893,  c.  374,  s.  2;  1899,  c.  390,  s.  1:  1868,  c.  22,  s.  9; 
1876-7,  0.  272,  s.  1. 

4853.  Commander-in-chief  prescribes  rules  for  its  government. 

The  governor,  as  commander-in-chief,  may  from  time  to  time  pre- 
scribe such  orders,  rules,  regulations,  forms  and  proceedings  as  he 
may  think  proper  (not  inconsistent  with  the  discipline  prescribed 
by  the  United  States)  for  the  use,  government  and  instruction  of 
the  militia. 

1893,  c.  374,  s.  6. 

4854.  Discipline.  The  active  militia,  and  the  inactive  militia 
when  called  into  active  service,  shall  be  organized  and  disciplined  in 
the  same  manner,  and  according  to  the  rules  and  res^ilations  re^ 
quired  by  the  Congress  of  the  United  States  for  the  organizing  and 
disciplining  the  national  giiard,  and  when  in  active  service  shall  be 
subject  to  the  articles  of  war  as  prescribed  by  the  United  States. 

4855.  Ordered  out  for  service;  failure  to  appear;  penalties. 

Every  soldier  ordered  out  for  active  duty,  or  who  shall  volunteer  or 
be  drafted,  who  does  not  appear  at  the  time  and  )ilace  ordered,  or 
who  has  not  some  able-bodied  and  proper  substitute  at  siich  time  and 
place,  or  does  not  furnish  a  reasonable  excuse  for  such  nonappear- 
ance, shall  be  liable  to  such  punishment  as  a  court-martial  may  de- 
termine. 

Code,  s.  3259;  187G-7,  c.  272,  s.  4. 

4856.  When  paid.  The  militia  of  the  slate,  both  officers  and 
privates,  when  called  into  the  service  of  the  state,  shall  receive  tiie 
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same  pay  and  rations  as  when  called  into  the  service  of  the  United 
States. 

Code,  s.  3248;  R.  C,  c.  70,  s.  84;   1813,  c.  850,  s.  5. 

4857.  By  whom  paid.  When  the  militia  or  any  portion  thereof 
shall  be  called  into  aetnal  service  according  to  law  to  serve  any 
county  of  the  state,  or  for  guar  ding  the  jail  of  snch  county  on  ac- 
count of  prisoners  from  some  other  county  being  imprisoned  m  such 
jail  the  county  commissioners  of  the  county  from  which  said  pris- 
oners may  be  or  may  have  been  taken  shall  audit  the  account  of  said 
militia  and  draw  a  warrant  upon  the  county  treasurer  for  the  same, 
and  the  county  treasurer  shall  pay  the  same  out  of  any  county  funds 
not  otherwise  appropriated. 

Code,  s.  3247;  1869-70,  c.  164,  s.  3. 

4858.  May  be  ordered  on  duty;  pay.  The  governor  may,  wlien- 

ever  the  public  service  requires  it,  detail  for  special  duty  or  regular 
duty  any  officer  of  the  national  guard,  and  his  expenses  and  com- 
pensation therefor  shall  be  paid  upon  the  approval  of  the  governor 
and  warrant  of  the  auditor.  Such  compensation  shall  not  exceed 
four  dollars  per  diem.  No  staff  officer  who  receives  a  salary  as  such 
shall  be  entitled  to  any  additional  compensation  for  any  service  con- 
nected with  his  office. 

Code,  s.  3257;   1883,  c.  283,  s.  4;   1887,  c.  193,  s.  1. 

II.     Officers. 

4859.  How  appointed  and  commissioned.   All  officers  of  the 

militia  shall  be  appointed  and  commissioned  by  the  commander- 
in-chief.  He  may  revoke  the  commission  of  any  officer  at  any 
time.  When  not  in  active  service,  the  officers  of  the  active  militia, 
below  the  rank  of  brigadier  general,  shall  be  previously  elected  or 
nominated  as  provided  by  law. 

Code,  ss.  '3161,  3263,  3264;  1893,  c.  374,  s.  19. 

4860.  To  take  and  subscribe  oath  of  office.   Every  connnis- 

sioned  officer  of  tlie  militia,  before  entering  upon  his  duties,  shall 
take  and  subscribe  before  a  justice  of  the  peace,  or  other  qualified 
officer,  the  oath  prescribed  by  the  constitution,  which  shall  at  once 
be  forwarded  to  the  adjutant  general. 

Code,  ss.  3162,  3265;  1893,  e.  374,  s.  7. 

4861.  Rank  according  to  date  of  commission.  Coimnissioncd 

officers  shall  take  rank  according  to  the  (bite  of  their  commissions. 
The  day  of  appointment  or  election  of  an  officer  shall  be  expressed 
in  his  commission  and  considered  as  the  date  thereof.     Whenever 
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an  officer  shall  be  recommissioned  witbin  six  months  after  the  ex- 
piration or  revocation  of  his  original  commission,  in  the  same  grade 
in  which  he  has  served  in  the  state  gviard,  his  new  commission  shall 
bear  date  even  with,  and  he  shall  take  rank  from,  the  date  provided 
for  in  his  former  commission.  When  two  commissions  bear  the  same 
date,  the  officer  who  has  had  priority  of  rank  in  any  lower  rank  shall 
have  precedence.  And  if  the  officers  have  not  served  in  a  lower 
grade  the  commander-in-chief  shall  designate  their  respective  rank 
or  priority. 

Code,  s.  3266;    1870-7,  c.  272,  s.  U. 

4862.  Reports  by.  Every  officer  shall  make  all  such  reports  as 
may  be  required  of  him  by  any  law  or  regulation  or  as  may  be  called 

for  by  any  superior  officer. 
Code,  s.  3267;  1876-7,  c.  272,  s.  12. 

4863.  Staff,  how  divided.  The  military  staff  of  the  state  of 
JSTorth  Carolina  shall  be  divided  into  two  kinds,  the  personal  stail  of 
the  commander-in-chief  and  the  general  or  departmental  staff.  All 
staif  officers  shall  hold  office  until  their  successors  are  appointed  and 
qualified,  but  may  be  removed  at  any  time  by  the  governor. 

1893,  c.  374,  s.  9. 

4864.  Commander-in-chief's  personal  staff.  The  personal  staff 

of  the  commander-in-chief  shall  consist  of  seven  aides-de-camp  with 
the  rank  of  colonel,  two  of  them  being  naval  aides ;  and  the  governor 
may  appoint  his  private  secretary  as  his  military  secretary  and  com- 
mission him  with  the  rank  of  colonel. 

1905,  c.  19;  1893,  e.  374,  s.  9. 

4865.  General  staff.  The  general  staff  shall  consist  of  an  adju- 
tant general  with  the  rank  of  brigadier  general,  one  quartermaster 
general  and  chief  of  ordnance  with  the  rank  of  brigadier  general, 
one  inspector  general,  one  surgeon  general,  one  commissary  gen- 
eral, one  chief  of  engineers,  one  inspector  of  small-arms  i)ractice, 
one  judge  advocate  general,  one  paymaster  general,  each  with  the 
rank  of  colonel.  The  commander-in-chief  may  appoint  additional 
assistants  to  each  of  said  officers  with  rank  not  higher  than  tliat  of 
lieutenant  colonel,  if  in  his  judgment  it  is  best  for  the  interest  of  the 
service. 

1803,  c.  374,  8.  9;  1905,  c.  314. 

4866.  Adjutant  general;  duties.  The  adjutant  general  shall  be 
chief  of  staff.  He  shall  preserve  in  bis  office  all  records,  books; 
papers,  documents  and  other  matters  relating  to  the  militia ;  he  shall 
keep  a  roster  of  the  names  and  dates  of  the  commissioned  officers  of 
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the  militia;  he  shall  keep  a  record  of  all  enlistments  made  in  any 
branch  of  the  militia  and  all  discharges;  he  shall  distribute  all  or- 
ders from  the  commander-in-chief  of  the  state  to  the  several  corps, 
and  shall  preserve  the  originals  of  all  such  orders,  attend  all  such 
public  reviews  or  encampments  as  he  may  be  required  by  the  com- 
mander-in-chief, obey  all  orders  from  him  relative  to  carrying  into 
execution  and  perfecting  the  system  of  military  discipline  estab- 
lished by  law,  furnish  all  necessary  blank  books  for  the  use  of  the 
several  corps  and  blanks  for  all  returns  required  by  law  or  regula- 
tions to  be  made,  explaining  the  principle  upon  which  they  shall  be 
used  or  made;  receive  from  the  several  officers  of  the  different  corps 
throughout  the  state  all  such  returns  as  may  be  required,  reporting 
the  number  and  names  of  men  in  their  commands  in  active  duty  or 
in  the  active  militia,  the  actual  situation  and  condition  of  all  arms 
and  equipment  in  their  jDOSsession  and  their  delinquencies,  and  all 
other  things  that  may  be  for  the  good  of  the  militia,  its  advancement 
and  discipline ;  all  which  said  returns  the  several  officers  in  the 
militia  are  required  to  make  as  they  may  be  directed ;  to  make  an 
annual  report  of  the  condition  of  the  active  militia,  all  of  the  public 
arms  and  property,  to  the  governor,  and  a  biennial  report  to  the 
general  assembly,  together  with  such  suggestions  for  the  improve- 
ment of  the  militia,  both  active  and  inactive,  as  he  may  deem  neces- 
sary. The  adjutant  general  shall  also  make  all  returns  that  may  be. 
required  by  the  laws  of  the  United  States  to  the  president  of  the 
United  States,  or  svich  other  officer  as  the  law  may  direct.  A  copy  of 
all  such  reijorts  shall  be  sent  to  the  commander-in-chief  and  filed  in 
the  adjutant  general's  office.  All  orders  or  returns  may  be  trans- 
mitted by  mail  or  telegTaph.  The  adjutant  general  shall  be  allowed 
all  such  necessary  expenses  as  may  be  incurred  for  clerk  hire  and  for 
printing  and  making  the  blank  forms,  books,  orders  and  reports  re- 
quired in  his  office,  not  to  exceed  one  thousand  dollars;  and  out  of 
said  sum  may  employ  the  executive  clerk,  when  not  required  by  the 
governor,  at  a  salary  of  twenty-five  dollars  jier  month. 
1893,  c.  374,  a.  iO;  1899,  c.  390,  ss.  2,  3;  1903,  c.  548. 

4867.  Duties  of  general  staff.  The  duties  of  the  other  staif 
officers  shall  be  such  as  are  discharged  by  similar  officers  in  the 
United  States  army,  and  such  other  duties  as  they  may  be  directed 
to  perform  by  order  of  the  commander-in-chief.  And  in  the  case  of 
disbursing  or  distributing  officers  the  governor  shall  have  power  to 
prescribe  forms  of  bonds  for  the  faithful  performance  of  duty,  which 
shall  not  exceed  in  amount  twice  the  sums  of  money  or  property  pass- 
ing annually  into  their  hands. 

1893,  c.  374.  .s.  12. 
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4868.  Absent,  give  notice.  AVhen  any  officer  shall  have  occa- 
sion to  be  absent  from  his  usnal  residence  two  weeks  or  more,  he 
shall  notify  the  officer  next  entitled  to  the  command,  and  also  his 
next  superior  officer  in  command,  of  his  intended  absence. 

Code,  s.  3175;  R.  C,  c.  70,  s.   12;    1806,  c.  708,  s.  18. 

4869.  For  what  officer  Casiliered.  Dishonest  or  ungentlcmanly 
conduct  in  an  officer  shall  be  punished  by  cashiering,  and  disabling 
him  from  ever  holding  a  military  commission. 

Code,  s.  3236;  E.  C,  c.  70,  s.  74;  1808,  c.  749,  s.  1. 

4870.  Delivers  public  property  to  successor.   All  officers  who 

shall  have  in  their  hands  either  money,   public  property  or  papers 
received  bv  virtue  of  their  appointments,   shall,   when  they  ^ leave 
their  office',  pay  and  deliver  the  same  to  their  successors  m  office.  _ 
Code,  s.  3176;  R.  C,  c.  70,  s.  13;  1806,  c.  708,  s.  19. 

4871.  Accounts  for  public  property.  Every  officer  receiving  pub- 
lic property  or  money  for  military  use  shall  be  accountable  for  the 
articles  so  received  by  him,  and  make  return  of  such  property  or 
money  at  such  times  and  in  such  manner  and  on  such  forms  as  may 
be  prescribed.  He  shall  be  liable  to  trial  by  court-martial  upon 
nedect  of  duty,  and  also  make  good  the  value  of  all  such  property 
or  "money  defaced,  injured,  destroyed  or  lost  by  any  neglect  or  de- 
fault on  his  part,  to  be  recovered  in  an  action  at  law  to  be  instituted 
at  the  order  of  the  adjutant  general.  All  money  received  on  ac- 
count of  such  loss  or  damage  shall  be  paid  to  the  paymaster  general 
and  shall  be  accounted  for  in  his  return. 

1893,  c.   374,  s.  29. 

III.    Discharges. 

4872.  Honorable  discharge;  dismissal.  A  commissioned  officer 

may  be  honorably  discharged  upon  tender  of  resignation,  upon 
disbandment  of  the  organization  to  which  he  belongs,  upon  the  re- 
port of  the  board  of  examination,  or  for  failure  to  appear  before 
such  board  when  ordered.  He  may  be  dismissed  upon  the  sentence 
of  a  court-martial  or  conviction  in  a  court  of  justice  of  an  infamous 
offense. 

1893,  c.  374,  s.  24. 

4873.  Certificates  of,  given.  Every  s.-ldicr  discharged  fn,m  the 
service  shall  be  furnished  with  a  certificate  of  such  discharge,  which 
shall  state  clearly  the  reasons  therefor.  Dishonorable  discharges  will 
have  the  word  "Dishonorable"  written  or  printed  diagonally  across 
their  faces  in  large  characters  with  red  ink,  and  the  re-cnlistment 
clause  will  be  erased  by  a  line. 

1893,  c.  374,  s.  27.  ^^ 
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4874.  Honorable.  JSTo  enlisted  man  shall  be  honorably  discharged 
before  the  expiration  of  his  term  of  service,  except  by  order  of 
the  commander-in-chief  and  for  the  following  reasons:  Upon  his 
own  application,  approved  by  the  commanding  officer  of  his  com- 
pany and  by  superior  commanders ;  when  not  in  active  service 
upon  removal  from  the  county  in  which  the  organization  of  which 
he  is  a  member  is  situated ;  upon  disability,  established  by  certificate 
of  the  medical  officer;  to  accept  promotion  by  commission  whenever 
in  the  opinion  of  the  commander-in-chief  the  interest  of  the  service 
demands  such  dischai'ge. 

1893,  e.  374,  s.  25. 

4875.  Dishonorable.  Enlisted  men  shall  be  dishonorably  dis- 
charged by  order  of  the  conunander-in-chief,  to  carry  out  a  sentence 
of  court-martial,  upon  conviction  of  felony  in  a  civil  court ;  upon  dis- 
covery of  re-enlistment  after  previous  dishonorable  discharge. 

1893,  e.  374,  s.  26;  1903,  c.  548,  s.  4. 

4876.  Lost  discharge  papers.  Duplicate  discharges  will  not  be 
granted  to  enlisted  men.  Should  any  soldier  unavoidably  lose  his 
discharge  papers,  a  certificate  '(according  to  form  in  the  office  of 
the  adjutant  general)  will  be  furnished  in  lieu  of  said  discharge 
paper,  upon  representation  of  the  facts  of  said  loss,  attested  by  some 
commissioned  officer  of  the  guard  or  some  civil  magistrate. 

IV.     Couets-Maetial. 

4877.  How  formed  and  governed.  Courts-martial  for  the  militia 
shall  be  governed  according  to  the  laws  and  regulations  of  the  United 
States. 

1893,  c.  374,  s.  8. 

4878.  Witnesses  before,  how  subpoenaed.  The  judge  advocate 

of  any  coiirt-martial  constituted  according  to  this  chapter  may  issue 
a  summons,  in  the  nature  of  a  subpoena  in  criminal  cases,  directed 
to  any  sheriff  or  constable  or  to  any  soldier,  to  summon  witnesses 
for  the  state  and  the  accused ;  and  the  persons  summoned  by  him 
shall  be  bound  to  attend  and  give  evidence  before  the  court-martial, 
under  the  same  penalties  as  in  criminal  actions,  and  if  a  soldier,  im- 
der  penalty  of  being  tried  and  punished  by  court-martial  for  disobe- 
dience of  orders. 

Code,  s.  32.30;  R.  C,  c.  70,  s.  68;   1817.  c.  955,  s.  8. 

4879.  Witnesses  sworn.  All  witnesses  shall  he  swoni  by  the 
judge  advocate,  before  they  give  their  evidence,  as  in  criminal  cases, 
according  to  the  following  form: 
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You  do  swear,  that  the  evidence  you  will  give  to  the  court  in 

the  case' between' the  state  and  C.  D.,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth;  so  help  you,  God. 

Code,  s.  3231;  R.  C,  c.  70,  s.  69;  1817,  c.  955,  s.  9. 

Y.  Arms  and  Equipment. 

4880.-  Same  as  U.  S.  army  and  navy.  The  imiform,  arms  aud 

equipment  of  the  militia  shall,  for  the  laud  forces,  be  in  accordance 
Mdth  the  regulations  governing  the  United  States  army ;  and  for  the 
naval  forces  in  accordance  with  the  regulations  governing  the  United 
States  navy. 
Code,  ss.  3173,  3271;  1893,  c.  374,  s.  28;  1893,  c.  399;  1903,  c.  548,  s.  5. 

4881.  How  obtained.  Each  company  of  the  national  g-uard,  on 
application  by  the  commander  thereof  to  the  adjutant  general, 
through  his  regimental  and  brigade  commanders,  if  there  be  such, 
and  producing  satisfactory  evidence  that  the  law  in  relation  to  the 
distribution  of  public  arms  has  been  fully  complied  with,  shall  be 
furnished  with  such  appropriate  arms  and  equipment  as  shall  be 
determined  by  the  commander-in-chief  upon  such  terms  and  under 
such  conditions  as  the  law  prescribes. 

Code,  s.  3272;   1876-7,  c.  272,  a.  17. 

4882.  May  adopt  corps  uniform.   Any  organization  of  the  active 

militia,  with  the  approval  of  the  commander-in-chief,  may  adopt  a 
corps  dress  other  than  that  prescribed  by  the  commander-in-chief, 
provided  such  uniform  shall  not  be  worn  when  such  organization  is 
on  duty  under  orders  of  the  commander-in-chief,  or  upon  any  of 
the  drills  or  parades  or  encampments  required  by  law  or  the  regula- 
tions prescribed  for  the  government  of  the  national  guard. 
1893,  c.  374,  s.  31. 

4884.  Bond.  Commanders  of  regiments  and  companies,  and  all 
other  officers  who  are  responsible  for  public  military  property,  shall 
execute  and  deliver  to  the  adjutant  general  a  bond,  payable  to 
the  state  of  North  Carolina,  in  a  sufficient  sum  and  with  sufficient 
sureties,  to  be  approved  by  the  governor,  conditioned  for  the  proper 
care  and  use  of  said  public  property,  and  the  return  of  the  same, 
Avhen  ordered  by  competent  authority,  in  good  order,  ordinary  wear 
and  unavoidable  loss  and  damage  excepted;  and  in  case  of  such  loss 
or  damage  to  immediately  furnish  the  adjutant  general  with  prop- 
erly attested  affidavits,  setting  forth  all  the  facts  attending  said  loss 
or  damage. 

4885.  Care  and  return  of  military  property.    All  public  militaiy 

property,  except  when  in  use  in  the  performance  of  military  duty, 
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shall  be  kept  in  armories,  or  other  properly  designated  places  of 
deposit;  and  it  shall  be  unlawful  for  any  person  charged  with  the 
care  and  safety  of  said  public  property  to  allow  the  same  out  of  his 
custody  except  as  above  specified. 

VI.  Public  Arms. 

4886.  Where  kept.  All  the  public  arms  of  every  description 
belonging  to  the  state,  which  may  not  be  distributed  among  the  mili- 
tia according  to  law,  shall,  under  the  direction  of  the  adjutant  gen- 
eral, be  deposited  and  kept  in  the  public  arsenal  established  at 
Ealeigh. 

Code,  s.  3548;  R.  C,  c.  89,  s.  1;  1820,  c.  1058;  1822,  c.  1168;  1868,  c.  31; 
1846,  c.  31. 

4887.  Keeper  of  the  arsenal.  The  keeper  of  the  capitol  shall, 
imder  the  direction  of  the  adjutant  general,  have  charge  of  the  ar- 
senal at  Ealeigh.  The  governor  may  make  such  provisions  as  he 
may  think  necessary  for  guarding  and  protecting  the  arsenals  and 
depots  of  arms,  and  for  the  purpose  of  defraying  the  expenses  in- 
curred under  this  and  the  preceding  section,  he  may,  upon  the  certifi- 
cate of  the  adjutant  general,  from  time  to  time  draw  on  the  state 
treasurer  for  such  sums  as  may  be  necessary. 

Code,  s.  3549;  R.  C,  c.  89,  s.  2:  1822,  c.  1168:  1828,  c.  31;  1830,  e.  21,  s.  5; 
1846,  c.  3;  1848,  c.  6;  1852,  c.  52. 

4888.  Freight  on  public  arms  paid  out  of  general  fund.   The 

auditor  of  the  state  is  hereby  authorized  and  directed  to  issue  his 
warrant  upon  the  state  treasurer  for  the  payment  of  such  sums  as 
may  be  certified  by  the  adjutant  general  and  governor,  and  as  may 
be  actually  necessary  to  pay  the  freight  and  drayage  upon  the  pub- 
lic arms  received  as  the  quota  of  jSTorth  Carolina  from  the  United 
States  government,  under  the  acts  making  provision  for  the  arming 
of  the  militia  of  the  several  states  and  territories,  or  returned  to  the 
arsenals  of  the  United  States  for  exchange. 
Code,  s.  3552;  1874-5,  c.  21. 

4889.  Kept  in  good  order.  Every  noncommissioned  officer  and 
ju-ivatc  belonging  to  any  company  equipped  with  public  arms,  shall 
keep  and  preserve  his  arms  and  accoutrements  in  good  order  and  in 
a  soldier-like  manner;  and  for  every  neglect  to  do  so  may  be  pun- 
ished by  court-martial. 

Code,  s"  3555. 

4890.  Receipts  taken  for,  when  distributed.   Every  officer  of 

the  militia  receiving  any  public  arms  shall  give  a  duplicate  receipt 
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for  the  same  to  the  party  from  whom  he  receives  such  arms.  Upon 
distribution  of  any  arms  to  any  of  the  militia,  either  active  or  inac- 
tive, receipts  shall  be  taken  from  each  person  receiving  the  same, 
which  receipts  should  be  entered  in  a  bound  book,  which  shall  at 
all  times  be  open  to  the  inspection  and  examination  of  all  officers  of 
the  militia. 
Code,  s.  3554. 

4891.  Governor  to  send  out,  in  case  of  insurrection.  In  case 

of  insurrection  or  invasion,  or  a  probability  thereof,  the  governor  is 
authorized  to  distribute  the  public  arms  and  send  them  to  such  places 
as  he  may  deem  necessary  and  expedient,  and  to  draw  warrants  on 
the  treasurer  of  the  state  for  the  sums  necessary  for  that  purpose. 
Code,  s.  3553;  E.  C,  c.  89,  s.  5;  1830,  c.  21,  s.  3. 

4892.  When  arms  loaned  to  military  schools.   The  said  arms 

shall  be  kept  in  the  arsenal  at  Raleigh,  and  upon  the  application  of 
the  principal  of  any  military  school  setting  forth  the  number  of 
students  and  the  number  of  arms  required,  and  giving  the  bond,  as 
now  required  by  law,  it  shall  be  the  duty  of  the  adjutant  general, 
iinder  the  direction  of  the  governor,  to  issue  the  number  so  required, 
and  take  the  receipt  from  the  principal,  which  shall  be  filed  as  sim- 
ilar receipts  are  now  filed. 
Code,  s.  3560;  1873-4,  c.  96,  s.  2. 

4893.  Failure  of  adjutant  general  to  draw  arms.   Should  the 

adjutant  general,  under  the  direction  of  the  governor,  fail  to  draw 
the  arms  specified,  then  it  shall  be  the  governor's  duty,  upon  applica- 
tion as  aforesaid,  to  issue  to  said  principal  any  arms  which  may  be 
in  the  said  arsenal. 

Code,  s.  3561;   1873-4,  c.  96,  s.  3. 

VII.      Active. 

4894.  How  designated.  The  active  militia  shall  be  known  and 
designated  as  the  North  Carolina  iSTational  Guard,  au<l  shall  al  all 
times  be  subject  to  the  orders  of  its  officers. 

1893,  e.  374,  s.  13;  1903,  c.  548,  s.  1. 

4895.  Number  limited.  The  national  guard  ..f  ^'ortli  Carolina 
shall  not  in  time  of  peace  consist  of  more  than  ti\e  tliousand  officers 
and  enlisted  men. 

Code,  s.  3285;  1893,  c.  374,  s.  15;  1903,  c.  .548,  s.  1. 

4896.  Who  may  enlist;  term  of  enlistment.  Able-bodied  men  of 

good  moral  character  who  can  read  and  write,  between  the  ages  of 
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eighteen  and  forty-five  years,  may  enlist  in  the  national  guard ;  such 
enlistment  shall  be  for  a  period  of  three  years  and  made  by  signing 
duplicate  enlistment  papers  in  such  form  as  may  be  prescribed  hy 
the  adjutant  general,  one  to  be  forwarded  to  him  by  the  enlisting 
officer  and  one  to  be  filed  with  the  records  of  the  comjiany  in  which 
enlistment  is  made. 

1893,  c.  374,  s.  13;   1899,  e.  390,  s.  4. 

4897.  When  ordered  out.  The  national  guard  shall  be  liable  at 
all  times  to  be  ordered  into  active  service.  The  commander-in-chief 
may  at  any  time,  upon  reasonable  apprehension  of  riot,  insurrection 
or  invasion,  or  for  any  other  reasonable  cause,  order  out  such  por- 
tion of  the  active  militia  as  he  may  deem  necessary. 

1893,  c.  374,  s.   14. 

4898.  Divided  into  land  and  naval  forces.  The  commander-in- 
chief  may  organize  the  national  guard  into  such  brigades,  regiments, 
battalions,  companies  or  unattached  companies  as  he  may  thinls;  best 
for  the  public  service,  and  may  allow  to  be  enrolled  not  more  than 
eight  companies,  to  be  designated  as  divisions,  which  shall  constitute 
the  naval  brigade  of  North  Carolina  national  guard. 

Code,  s.  3261;  1893,  c.  374,  s.  1.5;  1893,  c.  399,  s.  1. 

4899.  Maintenance  of.  There  shall  be  allowed  annually  to  each 
brigadier  general,  commander  of  a  regiment  and  of  the  naval  brigade 
the  sum  of  three  hundred  dollars  with  which  to  defray  the  nec- 
essary expenses  incurred  in  the  discharge  of  the  duties  of  his  office. 
There  shall  be  allowed  annually  to  each  company  and  naval  divis- 
ion in  the  state  guard  not  exceeding  thirty-six  companies  of  in- 
fantry and  eight  divisions  of  the  naval  battalion,  which  complies 
with  the  law  and  regulations  relating  thereto,  and  upon  the  recom- 
mendation of  the  inspector  general,  the  sum  of  two  hundred  and  fifty 
dollars,  and  to  a  detachment  of  artillery  under  like  restrictions  the 
sum  of  two  hundred  and  fifty  dollars,  to  be  applied  to  the  payment 
of  armory  rent,  insurance  and  other  necessary  expenses  of  the'  com- 
pany, division  or  detachment ;  and  to  each  regimental  band  one  hun- 
dred dollars,  to  be  paid  to  the  regimental  adjutant  under  like  restric- 
tions. And  an  itemized  statement  of  receipts  and  disbursements 
from  every  source,  showing  how  the  same  has  been  expended,  shall  on 
December  first  of  each  year  be  rendered  to  the  paymaster  general. 
These  appropriations  shall  be  paid  in  semi-annual  instalments,  but 
shall  not  be  paid  unless  the  company,  division,  detachment,  or  band 
shall  perform  all  the  drills  and  parades  required  by  law,  and  at  the 
annual  inspection  thereof  shall  have  paraded  with  at  least  seventy- 
five  per  cent,  of  its  enrolled  active  members:  Provided,  that  such 
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companies,  divisions  or  detachments  shall  be  located  on  lines  of  rail- 
road, steamboat  or  telegraphic  comnnmication :  And  provided  fur- 
ther, that  no  larger  amount  shall  be  expended  for  the  maintenance  of 
the  national  guard,  including  salaries,  office  expenses  and  expenses 
of  encampments  and  practice  marches  than  the  sum  of  sixteen  thou- 
sand dollars. 

1893,  c.  374,  s.  36;  1899,  c.  390,  s.  8;  1903,  c.  548,  s.  7;  1905,  e.  420. 

4900.  Governor  disburses  appropriations  for.    The  governor 

shall  have  power  to  make  such  use  of  any  appropriation  made  by 
CongTess  for  the  militia  as  he  may  deem  best  for  the  arming,  equip- 
ment, support,  maintenance  and  discipline  of  the  national  guard. 
The  expenditures  shall  be  made  under  his  direction  by  such  officers 
as  he  may  direct  and  a  report  of  the  same  shall  appear  in  the  an- 
nual report  of  the  adjutant  general. 
Code,  s.  3200;  1883,  c.  283,  s.  5. 

VIII.      Active — Officers. 

4901.  Brigade  officers.  The  commander-in-chief  shall  appoint 
a  brigadier  general  to  command  the  national  guard  of  the  state  as 
now  organized,  and  whenever  it  shall  become  necessary  to  organize 
the  sanie  into  more  than  one  brigade,  the  commanders  of  such  brigades 
shall  be  appointed  by  the  commander-in-chief.  The  staff  officers  of 
the  brigade  shall  be  nominated  by  the  permanent  commander  thereof. 

1893,  c.  374,  s.  20;  1899,  e.  390,  s.  2;  1903,  c.  548,  s.  2. 

4902.  Regimental  and  company  officers.  There  shall  be  to  each 

brigade,   regiment,   battalion,   troop   of  cavalry  or  battery   of  light 
artillery  the  same  commissioned   and  noncommissioned  officers   as 
are  prescribed  for  the  United  States  army,  and  the  governor  may  by 
general  order  fix  the  number  of  enlisted  men. 
1893,  c.  374,  s.  17. 

4903.  Officers  to  be  examined.  Every  person  accepting  an 
election  or  nomination  as  an  officer  in  the  national  guard  shall,  within 
six  months  thereafter,  if  ordered  by  the  commander-in-chief,  appear 
before  an  examining  board,  to  be  appointed  by  the  commander-in- 
chief,  which  board  shall  examine  .said  officer  as  to  his  military  and 
other  qualifications. 

1893,  c.  374,  s.  22. 

4904.  Regimental  officers,  how  elected.  Field  officers  of  regi- 
ments and  battalions,  and  of  corresponding  grades  in  the  naval  bri- 
gades, shall  be  elected  by  the  commissioned  officers  of  the  regiments 
and  naval  brigade,  and  company,  battery,  troop  and  naval  division 
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officers  shall  be  elected  by  the  enlisted  men  of  such  company,  battery, 
troop  and  naval  division  at  such  time  and  place  as  may  be  fixed  by 
the  commander-in-chief,  and  such  officers  shall  hold  office  until  va- 
cancies occur,  either  by  promotion,  resignation,  removal  or  death. 
The  regimental  staff  officers  shall  be  nominated  by  the  permanent 
commander  thereof. 

1893,  e.  374,  s.  21;    1003,  c.   548,  s.  3. 

4905.  Election  to  fill  vacancies  in  line  officers.  The  commander- 
in-chief  shall  order  elections  to  fill  all  vacancies  occurring  among 
the  line  officers  of  the  national  guard. 

1893,  e.  374,  s.  23. 

4906.  Retirement  of  officers.  Whenever  an  officer  of  ten  years' 
service  and  upward  makes  application  for  retirement,  he  may,  by 
consent  of  the  commander-in-chief,  be  retired  with  the  next  higher 
grade,  and  all  officers  now  on  the  retired  list  of  the  national  guard 
of  this  state  are  advanced  one  grade. 

IX.     Active — Inspection. 

4907.  Annual  inspection.  An  annual  inspection  and  muster  of 
all  organizations  of  the  national  guard  shall  be  made  by  the  inspector 
general,  or  his  assistants,  at  such  time  and  place  as  the  commander- 
in-chief  may  order  and  direct.  No  person  shall  be  mustered  at  the 
annual  inspection  and  muster  or  be  permitted  in  the  ranks  in  any 
parade  or  drill  required  by  o^-ders  or  regulations,  who  does  not  ap- 
pear uniformed,  armed  and  equipped  according  to  the  provisions 
thereof. 

1803,  c.  374,  s.  33. 

4908.  Arms  to  be  annually  inspected.   The  inspector  general 

shall  annually  inspect  the  arms  and  equipments  in  possession  of  the 
active  militia,  or  of  any  schools,  persons  or  associations,  and  shall 
cause  to  be  returned  to  the  state  arsenal  all  such  property  which  he 
at  any  time  shall  find  to  be  damaged  by  neglect  or  improper  use. 
The  expenses  of  such  inspection  shall  be  paid  by  the  state. 

Code,  s.  3273;  1870-7,  c.  272,  s.  IS. 

4909.  Encampments  may  be  ordered.  The  commander-in-chief 

may  annually  order  into  camp  or  on  practice  marches  .such  portions 
of  the  national  guard  as  he  sees  proper.  The  period  of  such  encamp- 
ment or  practice  march  shall  not  exceed  ten  days,  including  the  time 
traveling  to  and  from  camp  of  mobilization:  Provided,  that  in  place 
of  encampment  or  practice  marches  the  naval  battalion  may  perform 
service  afloat :  Provided  further,  that  the  same  amount  of  money  shall 
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be  disbursed  annually  per  capita  for  the  naval  forces  as  for  the  land 
forces  for  the  purpose  of  encampment  or  practice  marches  or  service 
afloat. 

1893,  c.  374,  s.  37;  1899,  c.  390,  s.  9;  1905,  e.  353. 

X.    Active — Disbanded. 

4910.  When.    ^Vhenever  any  company  or  division  of  the  national 

guard  for  a  period  of  ninety"  days  is  found  to  contain  less  than 
the  minimum  number  of  men  prescribed  by  regulations,  or  upon 
a  duly  ordered  inspection  shall  be  found  to  have  fallen  below  a 
proper  standard  of  efficiency,  the  commander-in-chief  may  disband 
the  same  and  grant  honorable  discharges  to  the  officers  and  enlisted 
men  of  such  company. 
1893,  e.  374,  s.  18. 

491 1.  Failure  to  perform  duty,  penalty.  If  any  ofiicer  or  soldier 

shall  absent  himself  from  any  military  duties  required  by  orders  or 
regulations  without  having  obtained  the  perrai-ssion  of  his  command- 
ing officer,  or  without  an  excuse  satisfactory  to  his  commanding 
officer,  he  shall  be  brought  to  trial,  if  an  enlisted  man  or  company 
officer,  before  his  company  officers  or  remaining  company  officers  as 
the  case  may  be ;  if  a  field  officer,  before  the  remaining  field  officers 
of  his  regiment  who,  under  oath  to  duly  administer  justice,_  which 
oath  shall  be  administered  by  the  .lunior  officer,  shall  determine  the 
matter,  and  if  adjudged  guilty  these  officers  shall  impose  a  fine  of  not 
exceeding  five  dollars,  and  if  said  fine  is  not  promptly  paid  the  of- 
fender, k  an  enlisted  man,  may  be  imprisoned  in  the  county  jail  for 
a  period  of  not  exceeding  five  days,  and  the  company  commander's 
commitment  to  jail  in  such  case  shall  be  duly  recognized  by  the  county 
sheriff.  If  the  delinquent  is  an  officer,  the  matter  shall  be  reported 
for  the  action  of  higher  authority:  Provided,  that  fines  collectedfrom 
enlisted  men  shalfbe  turned  over  to  the  credit  of  the  companies  to 
which  they  belong,  to  be  used  for  its  current  expenses,  and  that  fines 
paid  by  officers  shall  be  turned  over  to  the  paymaster  general  for  the 
use  of  the  state  guard :  Provided  further,  that  the  principles  of  dis- 
cipline herein  set  forth  shall  apply  to  the  naval  battalion  in  assim- 
ilated grades. 
1899,  c.  390,  s.  7. 

4912.  Falsifying  muster  roll,  penalty.  Any  officer  who  know- 
ingly or  wilful!.)'  siiall  idace,  or  cause  to  be  placed,  on  any  muster 
roU  the  name  of  any  person  not  regularly  or  lawfully  enlisted,  or 
the  name  of  any  enlisted  man  who  is  dead  or  who  has  been  dis- 
charged, transferred,  or  has  lost  membership  for  any  cause  whatso- 
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ever,  or  who  has  been  convicted  of  any  infamous  crime,  shall  be  tried 
by  court-martial  and  iipon  conviction  be  dismissed  from  the  service. 
1893,  e.  374,  s.  33. 

XI.     Company  Organization. 

4913.  Certificate  of  membership.  The  commanding  officer  of 
every  company  shall,  on  the  application  of  any  officer,  musician  or 
private  of  his  command,  deliver  to  him  a  certificate  stating  that  such 
person  is  a  member  of  his  coumiand  and  whether  he  is  uniformed, 
armed  and  equipped,  and  whether  he  has  complied  with  all  military 
duties.  Such  certificate  when  dated  within  six  months  shall  be  pre- 
sumptive evidence  of  the  matter  therein  stated. 

Code,  s.  3282;   1881,  c.  366,  s.  2. 

4914.  Contributing  members.  Each  company  may,  besides  its 
regular  and  active  members,  enroll  twenty-five  contributing  members 
on  payment  in, advance  by  each  person  desiring  to  become  such  con- 
tributing member  of  not  less  than  ten  dollars  per  annum,  which 
money  shall  be  paid  into  the  company  treasury  and  be  applied  to 
the  purchase  of  uniforms  for  the  rank  and  file  of  the  active  members 
of  the  company,  or  to  such  purposes  as  may  be  authorized  by  such 
company. 

Code,  s.  3283;  1881,  c.  366,  s.  3. 

4915.  Certificate  of  contributing  members.  Each  contributing 

member  of  every  legally  organized  company  shall  be  entitled  to  re- 
ceive from  the  commanding  officer  thereof  a  certificate  of  member- 
ship. 

Code,  s.  3284;  1881,  c.  366,  s.  4. 

4916.  IVIay  own  personal  property.  Organizations  of  the  na- 
tional guard  shall  have  the  right  to  own  and  keep  personal  property, 
which  shall  belong  to  and  be  under  the  control  of  the  active  mem- 
bers thereof;  and  the  commanding  officer  of  any  organization  may 
recover  for  its  use  any  debts  or  effects  belonging  to  it,  or  damages 
for  injury  to  such  property,  action  for  such  recovery  to  be  brought 
in  the  name  of  the  commanding  officer  thereof  before  any  court  of 
justice  within  the  state,  and  no  suit  or  complaint  pending  in  his 
name  shall  be  abated  by  his  ceasing  to  be  commanding  officer  of  the 
organization;  but  upon  motion  of  the  commander  succeeding  him 
such  commander  shall  be  admitted  to  prosecute  the  suit  or  complaint 
in  like  manner  and  with  like  eft'ect  as  if  it  had  been  originally  com- 
menced by  him. 

1893,  e.  374,  s.  32. 
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4917.  Companies  may  make  rules  and  regulations.  Each  com- 
pany or  division  of  the  national  gnard  shall  have  \).^\\eY  to  prescribe 
such  rules  and  regulations  for  its  government  as  they  may  think 
proper,  and  fix  such  fines  for  absence  from  parades  and  drills  as 
may  be  reasonable  and  not  inconsistent  with  the  laws  relating  to 
the'national  guard  and  the  regiilations  prescribed  therefor  by  the  com- 
mander-in-chief. A  copy  of  such  constitution  and  by-laws  shall  be 
filed  in  the  adjutant  general's  office. 

1893,  c.   374,  s.  34. 

XII.     Active — Naval. 

4918.  Perform  same  duty  as  land  forces.  Officers  and  enlisted 

men  of  the  naval  guard  shall  perform  the  same  duty  in  each  year  as 
is  required  of  the'land  forces,  except  that  such  duty,  or  any  part  of 
it,  may  be  performed  afloat. 
1893,  c.  399,  s.  8. 

4919.  System  of  discipline.  The  system  of  discipline  shall  con- 
form generally  to  that  of  the  navy  of  the  United  States  and  as  closely 
to  that  of  the  land  forces  of  this  state  as  the  difference  in  the  two 
services  will  allow. 

1893,  c.  399,  s.  7. 

4920.  May  be  organized  into  a  brigade.   The  naval  divisions 

may  be,  by  order  of  the  commander-in-chief,  organized  into_  a 
brigade  'of  not  more  than  two  battalions.  The  commander-in-chief 
shall  appoint  a  commander  of  such  brigade,  who  shall  have  power 
to  prescribe  and  nominate  his  own  staff  and  the  staff  of  the  battalion 
commanders. 

1893,  e.  399,  s.  2;  1899,  c.  442,  s.  1. 

4921.  How  officered  and  organized.   A  battalion  of  three  or 

more  divisions  shall  be  commanded  by  a  commander  with  a_  lieu- 
tenant commander  as  executive  officer,  and  a  lieutenant  as  navigator 
and  ordnance  officer.  These  latter  shall  be  in  the  order  named  next 
in  rank  and  in  succession  to  command  to  the  commander.  A  battal- 
ion of  less  than  three  divisions  shall  be  commanded  by  a  lieutenant 
commander  with  a  lieutenant  as  executive  officer,  navigator  and  ord- 
nance officer,  who  shall  be  next  in  rank  and  in  succession  to  com- 
mand to  the  lieutenant  commander ;  each  division  shall  be_  com- 
manded by  a  lieutenant  and  shall  contain  one  lieutenant  junior 
grade,  one'  ensign  and  thirty-six  petty  officers  and  enlisted  men  as  a 
minimum  and  seventy-five  petty  officers  and  enlisted  men  as  a  maxi- 
mum. To  each  division  there  may  also  be  added  eight  others  who 
shall  ha\'e  practical  knowledge  of  electricity  or  of  the  management 
of  steam  machinery. 

1893,  c.  399,  s.  3;   1899,  c.  442,  s.  2. 
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4922.  Battalion  commander  to  appoint  staff.  The  commanding 

officer  of  the  hattalion  as  now  organized  shall  have  power  to  appoint 
a  staff  to  consist  of  a  surgeon,  paymaster  and  a  chaplain,  each  with 
the  rank  of  lieutenant,  and  an  adjutant  with  the  rank  of  lieutenant 
junior  grade,  and  the  following  petty  officers:  One  master-at-arms, 
one  chief  boatswain's  mate,  one  chief  gunner's  mate,  one  yeoman, 
one  apothecary,  one  chief  bugler.  The  commander-in-chief  shall 
have  the  power  to  authorize  additional  officers  and  prescribe  their 
work  if  the  exigencies  of  the  service  demand. 
1893,  c.  399,  s.  5;   1899,  c.  442,  s.  3. 

4923.  Naval  rank.  The  rank  of  officers  in  the  naval  forces  is 
"naval  rank"  and  corresponds  to  rank  in  the  land  forces,  as  follows: 
Captain  with  colonel;  commander  with  lieutenant  colonel;  lieuten- 
ant commander  with  major;  lieutenant  with  captain;  lieutenant 
junior  grade  with  first  lieutenant;  ensig-n  with  second  lieutenant; 
petty  officers  with  nonconamissioned  officers,  and  enlisted  men  with 
privates. 

1893,  c.  399,  s.  6. 

4924.  Governor  may  apply  for  instructors.    The  governor  is 

authorized  to  apply  to  the  president  of  the  United   States  for  the 
detail  of  commissioned  and  petty  officers  of  the  navy  to  act  as  in- 
spectors and  instructors. 
1893,  c.  399,  s.  9. 

XIII.     Inactive. 

4925.  May  be  ordered  out.  The  commander-in-chief  may  at  any 
time,  in  order  to  execute  the  law,  suppress  riots  or  insurrection, 
or  repel  invasion,  in  addition  to  the  active  militia,  order  out  the 
whole  or  any  part  of  the  inactive  militia. 

4926.  How  ordered  out.  The  commander-in-chief  shall,  when 
ordering  out  the  inactive  militia,  designate  the  number  ordered  out. 
He  may  order  them  out  either  by  calling  for  volunteers  or  by  draft. 
He  may  attach  them  to  the  several  organizations  of  the  active  militia 
or  organize  them  into  separate  brigades,  regiments,  battalions  or 
companies,  as  may  be  best  for  the  service. 

4927.  How  drafted,  if  the  inactive  militia  is  ordered  out  by 
draft  the  commander-in-chief  shall  designate  the  persons  in  each 
county  to  make  the  draft,  and  prescribe  rules  and  regulations  for 
conducting  the  same. 

4928.  Roll  of  inactive  militia.  The  register  of  deeds  of  each 
county  shall,  on  the  first  ]\ronday  in  October  of  the  year  one  thou- 
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sand  nine  hundred  and  six,  and  quadrennially  thereafter,  make  out 
from  the  tax  list  of  his  county  an  alphabetical  list  of  all  able-bodied 
male  persons  between  the  ages  of  twenty-one  and  forty  years,^  resi- 
dent in  his  county  and  who  are  not  enrolled  in  the  active  militia, 
and  shall  forward  the  same  on  or  before  the  fifteenth  of  the  month 
to  the  adjutant  general.  The  whites  and  negroes  shall  be  enrolled 
separately,  and  shall  be  designated.  These  rolls  shall  constitute  the 
rolls  of  the  inactive  militia.  For  this  service  the  register  of  deeds 
shall  receive  one  cent  for  every  ten  names.  The  rolls  so  made  up 
shall  be  used  in  making  all  drafts  from  the  inactive  militia. 

4929.   Subject  to  same  regulations  as  active.   AMienever  any 

part  of  the  inactive  militia  is  ordered  out,  it  shall  be  governed  by 
the  same  rules  and  regulations  and  subject  to  the  same  penalties  as 
the  active  militia. 


Note.     Bond  of  paymaster  general,  see  s.  294. 

Perjury  before  court-martial,  see  s.  3612. 

Selling-  or  secreting  military  property,  see  ss.  3536,  3541,  3542. 

Falsifying  muster  rolls,  see  s.  3539. 

Retaining  military  property,  see  ss.  3540,  3541. 

Organizing  company  without  authority,  see  s.  3538. 

Injuring  military  property,  see  s.  3536. 
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I.       OPF.nATORS. 

4930.  Lessor  not  Jield  partner  of  lessee.  No  lessor  of  property, 

real  or  personal,  for  mining  purposes,  although  the  lessor  may  re- 
ceive a  sum  uncertain  of  the  proceeds  or  net  profits,  or  any  other 
consideration,  which,  though  uncertain  at  first,  may  afterwards  be- 
come certain,  shall  be  held  as  a  partner  of  the  lessee;  nor  shall  any 
of  the  legal  or  equitable  relations  or  liabilities  of  copartners  exist 
between  them,  unless  it  be  so  stipulated  in  the  contract  between  the 
lessor  and  lessee. 

Code,  s.  3292;  E.  C,  e.  72;   18.30,  c.  4G. 
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4931.  Not  to  employ  minors  under  twelve.   No  minor  under 

twelve  years  of  age  shall  be  allowed  to  work  in  any  mine,  and  m  all 
cases  of  minors  applying  for  work  the  agent  of  such  mine  shall  see 
that  the  provisions  of  this  section  are  not  violated ;  and  the  inspector 
may,  when  doubt  exists  as  to  the  age  of  any  person  found  working 
in  any  mine,  examine  imder  oath  such  person  and  his  parents,  or 
other  witnesses,  as  to  his  age. 
1897,  e.  251,  s.  7. 

4932.  To  furnish  timber.  The  owner,  agent  or  operator  of  every 
coal  mine  shall  keep  a  supply  of  timber  constantly  on  hand,  and 
shall  deliver  the  same  to  the  working  place  of  the  miner,  and  no 
miner  shall  be  held  responsible  for  accident  which  may  occur  in 
the  mine  where  the  provisions  of  this  section  have  not  been  complied 
with  by  the  owner,  agent  or'  operator  thereof,  resulting  directly  or 
indirectly  from  the  failure  to  deliver  such  timber. 

1897,  c.  251,  s.  8. 

4933.  To  fence  unused  mines.  All  undergi-ound  entrances  to  any 
place  not  in  actual  course  of  working  or  extension  shall  be  properly 
fenced  across  the  whole  width  of  such  entrance  so  as  to  prevent  per- 
sons from  inadvertently  entering  the  same. 

1897,  c.  251,  s.  5. 

4934.  Means  of  ingress  and  egress  provided.   No  owner  or 

agent  of  any  coal  mine  worked  by  shaft  shall  permit  any  person  to 
work  therein  unless  there  are,  to  every  seam  of  coal  worked  in  such 
mine,  at  least  two  separate  outlets,  separated'  by  natural  strata  of 
not  less  than  one  hundred  feet  in  lareadth,  by  which  shafts  or  out- 
lets distinct  means  of  ingress  and  egress  are  always  available  to 
the  persons  employed  in  the  mine;  but  it  is  not  necessary  for  the 
two  outlets  to  belong  to  the  same  mine  if  the  persons  employed 
therein  have  safe,  ready  and  available  means  of  ingress  or  egress 
by  not  less  than  two  openings.  This  section  shall  not  apply  _  to 
opening  a  new  mine  while  being  worked  for  the  purpose  of  making 
communications  between  said  two  outlets,  so  long  as  not  more  than 
twenty  persons  are  employed  at  one  time  in  such  mine ;  neither  shall 
it  apply  to  any  mine  or  part  of  a  mine  in  which  the  second  outlet 
has  been  rendered  unavailable  by  reason  of  the  final  robbing  of  pil- 
lars previous  to  abandonment,  as  long  as  not  more  than  twenty  per- 
sons are  employed  therein  at  any  one  time.  The  cage  or  cages  and 
other  means  of  egress  shall  at  all  times  be  available  for  the  persons 
employed  wheii  there  is  no  second  outlet.  The  esca]iemeut  sliafts 
shall  be  fitted  with  safe  and  available  appliances,  which  shall  always 
be  kept  in  a  safe  condition,  by  which  the  persons  employed  in  the 
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mine  may  readily  escape  in  case  an  accident  occurs;  and  in  no 
case  shall  an  air  shaft  with  a  ventilating  furnace  at  the  hottom 
be  construed  to  be  an  escapement  shaft  within  the  meaning  of  this 
section.  To  all  other  coal  mines,  Avhether  slopes  or  drifts,  two  such 
openings  or  outlets  must  be  provided  within  twelve  months  after 
shi laments  of  coal  have  commenced  from  such  mine;  and  in  case 
such  outlets  are  not  provided  as  herein  stipulated,  it  shall  not  be 
lawful  for  the  agent  or  owner  of  such  slope  or  drift  to  permit  more 
than  ten  persons  to  work  therein  at  any  one  time. 
1807,  c.  251,  s.  4. 

4935.  Hoisting  engines,  how  operated.  No  owner  or  agent  of 

any  mine  operated  by  a  shaft  or  slope  shall  place  in  charge  of  any 
engine  used  for  lowering  into  or  hoisting  out  of  mines  persons  em- 
ployed therein  any  but  experienced,  competent  and  sober  engineers, 
and  no  engineer  in  charge  of  such  engine  shall  allow  any  person 
except  sucii  as  may  be  deputed  for  such  purposes  by  the  owner  or 
agent  to  interfere  with  it  or  any  part  of  the  machinery,  and  no  per- 
son shall  interfere  or  in  any  way  intimidate  the  engineer  in  the  dis- 
charge of  his  duties,  and  in  no  case  shall  more  than  two  men  ride 
on  any  cage  or  car  at  one  time,  and  no  person  shall  ride  upon  a 
loaded  cage  or  car  in  any  shaft  or  slope. 
1897,  c.  251,  s.  0. 

4936.  Ventilation.  The  owner  or  agent  of  any  coal  mine,  whether 
shaft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine 
an  amount  of  ventilation  of  not  less  than  one  hundred  cubic  feet 
per  minute  per  person  employed  in  such  mine,  which  shall  be  circu- 
lated and  distributed  throughout  the  mine  in  such  a  manner  as  to 
dilute,  render  harmless  and  expel  the  poisonous  and  noxious  gases 
from  each  and  every  working  place  in  the  mine,  and  no  working 
place  shall  be  driven  more  than  sixty  feet  in  advance  of  a  break 
through  or  airway,  and  all  break  throughs  or  airways,  except  those 
last  made  near  the  working  places  of  the  mine,  shall  be  cbsed  up  by 
brattice  trap-doors,  or  otlierwise  so  that  the  currents  of  air  in  circu- 
lation in  the  mine  may  spread  to  the  interior  of  the  mine  when  the 
persons  employed  in  such  mine  are  at  work,  and  all  mines  governed 
by  this  chapter  shall  be  provided  with  artificial  means  of  producing 
ventilation,  such  as  forcing  or  suction  fans,  exhaust  steam  furnaces, 
or  other  contrivances  of  such  ca])acity  and  power  as  to  produce  and 
maintain  an  abundant  supply  of  air,  and  all  mines  generating  fire 
dam))  shall  be  kept  free  from  standing  gas. 

1897,  c.  251,  s.  5. 

4937.  Daily  examinations;  safety  lamps.  Every  w(nking  jdace 

shall  be  examined  every  morning  willi  a  safety  lamp  by  a  comjx'tent 
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person  before  any  workmen  are  allowed  to  enter  the  mine.  All 
safety  lamps  used  in  examining  mines,  or  for  working  therein,  shall 
be  the  property  of  the  operator  of  the  mine,  and  a  competent  per- 
son shall  be  appointed,  who  shall  examine  every  safety  lam])  be- 
fore it  is  taken  into  the  workings  for  use,  and  ascertain  it  to 
be  clean,  safe  and  securely  locked,  and  safety  lamps  shall  not  be 
used  until  they  have  been  so  examined  and  found  safe  and  clean 
and  secui-ely  locked,  unless  permission  be  first  given  by  the  mine 
foreman  to  have  the  lamps  used  unlocked.  jSTo"  one,  except  the  duly 
authorized  person  shall  have  in  his  possession  a  key,  or  any  other 
contrivance,  for  the  piirpose  of  unlocking  any  safety  lamp  in  any 
mine  where  locked  lamps  are  used.  No  matches  or  any  other  appa- 
ratus for  striking  lights  shall  be  taken  into  any  mines,  or  parts 
thereof,  except  under  the  direction  of  the  mine  foreman. 
1897,  0.  231,  ss.  5,  6. 

4938.  Report  of  ventilation.  The  mine  foreman  shall  measure  the 
ventilation  at  least  once  a  week,  at  the  inlet  and  outlet,  and  also  at 
or  near  the  face  of  all  the  entries,  and  the  measurement  of  air  so 
made  shall  be  noted  on  blanks  furnished  by  the  inspector;  and  on 
the  first  day  of  each  month  the  mine' boss  of  each  mine  shall  sign  one 
of  such  blanks,  properly  filled  with  the  said  actual  measurement, 
and  present  the  same  to  the  inspector. 

1897,  0.   2.51,  s.  0. 

4939.  Notice  of  opening  or  clianging  mines  given.  The  owner, 

agent  or  manager  of  any  mine  shall  give  notice  to  the  inspector  iu 
the  following  cases:  1.  When  any  working  is  commenced  for  the 
purpose  of  opening  a  new  shaft,  slope  or  mine,  to  which  this  chapter 
applies.  2.  When  any  mine  is  abandoned,  or  the  working  thereof  dis- 
contiuued.  3.  When  the  working  of  any  mine  is  recommenced  after 
an  abandonment  or  discontinuance  for  a  period  exceeding  three 
months.  4.  When  a  squeeze  or  crush,  or  any  other  cause  or  change, 
may  seem  to  affect  the  safety  of  persons  employed  in  the  mine,  or 
when  fire  occurs. 
1897,  c.  251,  s.  7. 

4940.  Accidents;  notice  of,  given.  The  owner,  agent  or  mana- 
ger of  every  mine  shall,  within  twenty-four  hours  next  after  any 
accident  or  explosion,  whereby  loss  of  life  or  personal  injury  may 
have  been  occasioned,  send  notice,  in  writing,  by  mail  or  otherwise, 
to  the  inspector,  and  shall  specify  in  such  notice  the  character  and 
cause  of  the  accident,  and  the  name  or  names  of  the  persons  killed 
and  injured,  with  the  extent  and  nature  of  the  injuries  sustained. 
When  any  personal  injury  of  which  notice  is  required  to  be  sent 
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under  this  section  results  in  the  death  of  the  person  injured,  notice 
in  writing  shall  be  sent  to  the  inspector  within  twenty-four  hours 
after  such  death  comes  to  the  knowledge  of  the  owner,  agent  or  man- 
ager; and  when  loss  of  life  occurs  in  any  mine  by  explosion,  or 
accident,  or  results  from  personal  injuries  so  received,  the  owner, 
ao-ent  or  manager  of  such  mine  shall  notify  the  coroner  of  the  county 
in  which  such  mine  is  situated,  and  the  coroner  shall  hold  an  inquest 
upon  the  body  of  the  person  whose  death  has  been  thus  caused,^  and 
inquire  carefully  into  the  cause  thereof,  and  return  a  copy  of  the 
finding  of  the  jury  and  all  the  testimony  to  the  inspector. 
1897,  c.  251,  s.  6. 

4941.  Report  to  Inspector.  The  owner,  lessee  or  agent  in  charge 
of  any  mine,  any  limestone  quarry,  or  who  is  engaged  in  mining 
or  producing  any  mineral  whatsoe^■er  in  this  state,  shall,  on  or  before 
the  thirtieth  day  of  ISTovember  in  every  year,  send  to  the  office  of 
the  inspector  upon  blanks  to  be  furnished  by  him  a  correct  return, 
specifying  with  respect  to  the  year  ending  on  the  preceding  first 
day  of  October  the  quantity  of  coal,  iron  ore,  fire-clay,  limestone  or 
other  mineral  product  of  such  mine  or  quarry,  and  the  number  of 
persons  ordinarily  employed  in  or  about  such  mine  or  quarry  below 
and  above  ground,  distinguishing  the  persons  and  labor  below  ground 
and  above  ground. 

1897,  c.  251,  s.  3. 

4942.  Liable  for  injuries.  For  any  injury  to  person  or  property 
occasioned  by  any  wilful  violation  of  this  chapter,  or  any  wilful 
failure  to  comply  with  its  provisions,  by  any  owner,  agent  or  mana- 
ger of  the  mine,  a  right  of  action  shall  accrue  to  the  party  injured 
for  any  damage  he  may  have  sustained  thereby ;  and  in  any  case  of 
loss  of  life  by  reason  'of  such  wilful  neglect  or  failure  aforesaid  a 
right  of  action  shall  accrue  to  the  personal  representative  of  the 
deceased,  as  in  other  actions  for  wrongful  death. 

1897,  c.  251,  9.  6. 

11.         1  XSIMU-l'OH. 

4943.  Commissioner  of  labor  and  printing  is,  ex  officio.   The 

commissioner    of   labor   and   printing   shall    perform    tlie    duties   of 
mine  inspector  as  provided  in  this  chapter. 
1897,  c.  251,  p.  1. 

4944.  To  examine  mines,  it  shall  be  the  (luty  of  the  inspector 
to  examine  all  the  mines  in  the  state  as  often  as  possible  to  see  that 
all  the  provisions  and  requirements  of  this  chapter  are  strictly 
observed   and  carried   out;  he  shall  iiarticiilarly  exniniiic  the  works 
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ixnd  machinery  belonging  to  any  mine,  examine  into  the  state  and 
condition  of  the  mines  as  to  ventilation,  circulation  and  condition 
of  air,  drainage  and  general  security. 
1897,  c.  251,  s.  2. 

4945.  May  enter  to  make  examinations.   For  the  purpose  of 

making  the  inspection  and  examinations  provided  for  in  this  chap- 
ter, the  inspector  shall  have  the  right  to  enter  any  mine  at  all  rea- 
sonable times,  by  night  or  by  day,  but  in  such  manner  as  shall  not 
unnecessarily  obstruct  the  working  of  the  mine;  and  the  owner  or 
agent  of  such  mine  is  hereby  required  to  furnisli  the  means  neces- 
sary for  such  entry  and  inspection;  the  inspection  and  examination 
herein  provided  for  shall  extend  to  fire-clay,  iron  ore  and  other  mines 
as  well  as  coal  mines. 

1897,  c.  251,  s.  2. 

4946.  Death  by  accident  investigated.   Upon  receiving  notice 

of  any  death  resulting  from  accident  it  shall  be  the  duty  of  the 
inspector  to  go  himself,  or  send  a  representative,  at  once  to  the  mine 
in  which  said  death  occurred  and  inquire  into  the  cause  of  the  same, 
and  to  make  a  written  report  fully  setting  forth  the  condition  of 
that  part  of  the  mine  where  such  death  occurred  and  the  cause  which 
led  to  the  same;  which  report  shall  be  filed  by  the  inspector  in  his 
office  as  a  matter  of  record  and  for  future  reference. 

1897,  c.  251,  s.  6. 

4947.  Keep  record  of  examinations.  lie  shall  make  a  record  of 

all  examinations  of  mines,  showing  the  date  when  examination  made, 
the  condition  in  which  the  mines  are  found,  the  extent  to  which  the 
laws  relating  to  mines  and  mining  are  observed  or  violated,  the  prog- 
ress made  in  the  impfrovements  and  security  of  life  and  health  sought 
to  be  secured  by  the  provisions  of  this  chapter,  number  of  accidents, 
injuries  received  or  deaths  in  or  about  the  mines,  the  number  of 
mines  in  the  state,  the  number  of  persons  employed  in  or  about  each 
mine,  together  with  all  such  other  facts  and  information  of  public 
interest,  concerning  the  condition  of  mines,  development  and  prog- 
ress of  mining  in  the  state  as  he  may  thinlv  useful  and  proper, 
which  record  shall  be  filed  in  the  office  of  the  inspector,  and  as  much 
thereof  as  may  be  of  public  interest  to  be  included  in  his  annual 
report. 

1897,  c.  251,  s.  2. 

•  4948.  Preserve  papers.  lie  shall  keep  in  his  office  and  carefully 
preserve  all  maps,  surveys  and  other  reports  and  papers  required 
by  law  to  be  filed  with  him,  and  so  arrange  and  preserve  the  same  as 
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shall  make  them  a  permanent  record  of  ready,  convenient  and  con- 
nected reference. 

1S97,  c.  251,  s.  3. 

4949.  To  enforce  law;  counsel  furnished.  In  case  of  any  con- 
troversy or  disagreement  between  the  inspector  and  the  owner  or 
operator  of  any  mine  or  the  persons  working  therein,  or  in  case  of 
conditions  or  emergencies  requiring  counsel,  the  inspector  may  call 
on  the  governor  for  such  assistance  and  coimsel  as  may  be  necessary. 
Should  the  inspector  find  any  of  the  provisions  of  this  chapter  vio- 
lated or  not  complied  with  by  any  owner,  lessee  or  agent  in  charge, 
unless  the  same  is  within  a  reasonable  time  rectified,  and  the  provis- 
ions of  this  chapter  fully  complied  with,  he  shall  institute  an  action 
in  the  name  of  the  state  to  compel  the  compliance  therewith.  The 
inspector  shall  exercise  a  sound  discretion  in  the  enforcement  of  this 
chapter. 

1897,  e.  251,  s.  2. 

4950.  Enjoin  operations  when  law  violated.  On  application  of 

the  inspector,  after  suit  brought  as  directed  in  the  preceding  sec- 
tion, any  court  of  competent  jurisdiction  may  enjoin  or  restrain  the 
owner  or  agent  from  working  or  operating  such  mine  until  it  is  made 
to  conform  to  the  provisions  of  this  chapter ;  and  such  remedy  shall  be 
cumulative,  and  shall  not  take  the  place  of  or  aft'cct  any  other  pro- 
ceedings against  such  owner  or  agent  authorized  by  law  for  the  mat- 
ter, complained  of  in  such  action. 
1S97,  c.  251,  s.  7. 

4951.  Report  to  governor.  The  ins]iector  shall  amuially  make 
report  to  the  governor  of  all  his  proceedings,  the  condition  and  opera- 
tion of  the  different  mines  of  the  state,  and  the  number  of  mines  and 
the  number  of  persons  employed  in  or  about  suCh  mines,  the  amount 
of  coal,  iron  ore,  limestone,  fire-clay  or  other  mineral  mined  in  this 
state;  and  he  shall  enumerate  all  accidents  in  or  about  the  mines, 
and  the  manner  in  which  they  occurred,  and  give  all  such  other  in- 
formation as  he  thinks  useful  and  proper,  and  make  such  suggestions 
as  he  deems  important  relative  to  mines  and  mining,  and  any  leg- 
islation that  may  be  necessary  on  the  subject  for  the  better  preser- 
vation of  the  life  and  health  of  those  engaged  in  such  industry. 

1897,  c.  251,  s.  a. 

4952.  To  what  applicable.  The  provisions  of  this  chapter  shall 
not  apjdy  to  or  affect  any  mine  in  which  not  more  than  ten  men  are 
employed  at  the  same  time;  but  the  inspector  shall  at  all  times  have 
free  ingress  to  such  mines  for  the  purpose  of  examination  and  inspec- 
tion, and  shall  direct  and  enforce  any  regulation  in  accordance  with 

348 
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the  provisions  of  this  chapter  that  he  may  deem  necessary  for  the 
safety  of  the  health  and  lives  of  the  miners  employed  therein. 
1897,  c.  251,  s.  8. 

III.     Watekways   Obtained. 

4953.  Water  and  drainage  rights,  how  obtained.  Any  person 

or  body  corporate  engaged  or  abont  to  engage  in  mining,  who  may 
find  it  necessary  for  the  furtherance  of  his  operations  to  convey 
water  either  to  or  from  his  mine  or  mines  over  the  lands  of  any 
other  person  or  persons,  may  make  application  by  petition  in  writ- 
ing to  the  clerk  of  the  superior  court  of  the  county  in  which  the 
lands  to  be  affected  or  the  gi-eater  part  are  situate,  for  the  right  so 
to  convey  such  water.  The  owner  of  the  lands  to  be  affected  shall 
be  made  a  party  defendant  and  the  proceeding  shall  be  conducted 
as  other  special  proceedings. 

Code,  ss.  3293,  3294,  3300;  1871-2,  c.  158,  ss.  1,  3. 

4954.  The  petition,  what  to  contain.  The  petition  shall  specify 

the  lands  to  be  affected,  the  name  of  the  owner  of  such  lands,  and 
the  character  of  the  ditch  or  drain  intended  to  be  made. 

Code,  s.  3294;   1871-2,  c.  1.58,  s.  3. 

4955.  Appraisers;  appointment,  duties  and  pay  of.   Upon  the 

hearing  of  the  petition,  if  the  prayer  thereof  be  granted,  the  clerk 
shall  appoint  three  disinterested  persons,  qualified  to  act  as  jurors, 
and  not  connected  either  by  blood  or  marriage  with  the  parties,  ap- 
praisers to  assess  the  damage,  if  any,  that  will  accrue  to  the  lands 
by  the  contemplated  work,  and  shall  issue  a  notice  to  them  to  meet 
upon  the  premises  at  a  day  specified,  not  to  exceed  ten  days  from 
the  date  of  such  notice.  The  appraisers  having  met,  shall  take  an 
oath  before  some  officer  qualified  to  administer  oaths  to  faithfully 
perform  their  duty  and  to  do  impartial  justice  in  the  case,  and 
shall  then  examine  all  the  lands  in  any  way  to  be  affected  by  such 
work,  and  assess  the  damage  thereto,  and  make  report  thereof  imder 
their  hands  and  seals  to  the  clerk  from  whom  the  notice  issued. 
Code,  ss.  3295,  3296,  3299;  1871-2,  c.  158,  ss.  4,  5,  9. 

4956.  Confirmation  of  report;  payment  of  damages;  rights  of 

petitioner.  After  the  filing  of  the  report  and  confirination  thereof 
by  the  clerk,  who  shall  have  power  to  confirm  or,  for  good  cause,  set 
aside  the  same,  the  petitioner  shall  have  full  right  and  power  to 
enter  upon  such  lands  and  make  such  ditches,  drains  or  other  nec- 
essary work:  Provided,  he  has  first  paid  or  tendered  the  damages, 
assessed  as  above,  to  the  owner  of  such  lands  or  his  known  and 
recognized  agent,  if  he  be  a  resident  of  this  state,  or  have  such 
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agent  in  this  state.     If  the  owner  be  a  nonresident  and  have  no 
kiiown  agent  in  this  state,  the  amount  so  assessed  shall  be  paid  by 
the  petitioner  into  the  office  of  the  clerk  of  the  superior  court  of 
the  county  for  the  use  of  such  owner. 
Code,  s.  3297;   1871-2,  c.  158,  s.  7. 

4957.  Registration  of  report.  The  petitioner,  or  any  other  per- 
son interested,  may  have  the  report  of  the  appraisers  registered  upon 
the  certificate  of  the  clerk  and  shall  pay  the  register  a  fee  of  twenty- 
five  cents  therefor. 

Code,  s.  3298;  1871-2,  c.  158,  s.  8. 


Note.    Violation*  of  law  of  mining  a  misdemeanor,  see  s.  3797. 
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I.     Cape  Fear  Eivee. 

4958.  Harbor-master  of  Wilmington;  duties.  The  harbormaster 

appointed  for  the  port  of  Wilmington  shall  hold  his  office  for  one 
year  next  ensuing  and  until  his  successor  is  appointed.  The  harbor- 
master shall  havo  power  and  is  required — 

1.  To  keep  the  channel-way  of  the  Cape  Fear  river  and  the  track 
of  vessels  clear;  to  berth  vessels  at  appropriate  wharves  or  docks; 
to  change  the  berth  of  any  vessel  at  request  of  the  owner  of  the  wharf 
or  dock;  to  move  such  vessels  to  .some  other  wharf  or  to  a  safe 
anchorage  in  the  stream ;  and  he  is  further  authorized  and  required 
to  determine  in  all  cases  how  far  and  in  what  instances  it  is  the  duty 
of  masters  and  others  having  charge  of  vessels,  Hats,  rafts  or  crafts 
to  accommodate  each  other  in  their  respective  berths  and  situations. 

2.  To  arrest  any  person  violating  tliis  chapter,  and  to  immediately 
bring  such  offender  before  some  justice  of  the  peace  of  tlie  county 
in  which  such  offense  may  be  committed  for  trial. 

3.  Whenever  in  his  judgment  it  shall  be  necessary,  to  cast  loose 
from  any  wharf  or  dock  any  raft,  flat,  vessel  or  other  craft  liy  imty- 
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ing  or  cutting  the  Hues  by  which  it  is  made  fast,  if  the  owner  after 
notice  refuse  to  remove  such  vessel. 

4.  Whenever  any  of  the  public  docks  of  the  city  of  Wilmington 
are  obstructed  by  any  vessels,  ilats,  barges,  logs,  hulks,  trash  or 
garbage  and  the  owner  thereof  can  not  be  found  or  fails  to  remove 
the  same  from  said  docks,  to  take  the  most  speedy  method  to  clear 
the  docks. 

5.  To  appoint  in  writing  some  competent  person  to  act  in  his 
place  and  stead  during  his  temporary  absence,  or  at  such  times  as 
he  is  unable  to  attend  to  the  duties  of  his  office,  and  such  person 
shall,  while  acting  for  such  harbor-master,  have  all  the  power  and 
authority  confen-ed  upon  and  vested  in  the  harbor-master  by  law. 

6.  To  collect  from  all  vessels  arriving  in  the  port  of  Wilmington 
the  following  fees  and  no  others,  to-wit:  If  over  one  himdred  tons 
and  under  three  hundred  tons,  three  dollars;  if  over  three  hundred 
tons  and  under  five  hundred  tons,  five  dollars ;  if  over  five  hundred 
tons  and  under  seven  hundred  tons,  seven  dollars ;  if  over  seven  hun- 
dred tons,  ten  dollars. 

Code,  s.  3482;  1903,  e.  602;  1905,  c.  321. 

4959.  Port  wardens,  how  and  when  elected;  oath  of  office. 

There  shall  be  three  competent  persons  at  the  port  of  Wilmington, 
to  be  known  as  port  wardens.  The  persons  so  elected  shall  at  once 
take  and  subscribe  before  the  clerk  of  the  superior  court  of  New 
Hanover  county  the  following  oath : 

I,  A.  B.,  do  solemnly  and  sincerely  swear  that  I  will  faithfully,  honestly  and 
impartially  execute  and  discharge  the  duty  of  port  warden  for  the  port  of  \\i\- 
mington,  by  duly  appraising  and  estimating  the  damage  sustained  on  any  vessel 
or  goods  arriving  in  or  stranded  within  the  bounds  of  said  port,  and  will  make 
a  true  and  fair  estimate  and  report  of  and  regarding  the  seaworthiness  of  any 
vessel  by  me  surveyed. 

1889,  c.  437;  1905,  e.  321. 

4960.  Duties  and  fees  of  port  wardens  of  Wilmington.   The 

port  wardens  of  Wilmington  shall,  on  request  made  by  the  master, 
owner,  freighter  or  supercargo  of  any  vessel  arriving  in  said  port, 
or  stranded  within  the  bounds  thereof,  survey  and  make  report  of 
her  situation  and  condition,  and  the  causes  thereof,  and  whether 
she  should  be  repaired  or  condemned ;  inspect  the  conditions  of  ves- 
sels which  may  arrive  in  distress  or  may  have  suffered  by  gales  of 
wind  or  otherwise  at  sea;  the  situation  and  condition  of  goods, 
wares  and  merchandise,  which  may  arrive  in  said  vessels  or  may 
have  received  damage  at  sea,  and  report  thereon  and  the  probable 
causes  thereof;  inspect  the  storage  of  cargoes  of  vessels  arriving  as 
aforesaid,  or  having  received  damage  as  aforesaid,  before  tlio  same 
shall  be  discharged,  except  where  vessels  may  be  stranded,  in  wliioli 
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cases  their  cargoes  may  be  inspected  after  the  same  are  removed, 
and  report  thereon,  whether  faulty  or  not,  in  which  rejwrt  shall  be 
stated  the  probable  cause  of  the  damage;  make  surveys  of  goods, 
wares  and  merchandise,  and  the  cargoes  of  vessels  damaged  as  afore- 
said, and  make  and  report  estimates  of  the  amount  of  the  damage 
sustained  as  aforesaid ;  and  make  and  report,  if  required,  surveys 
of  vessels  outward  bound,  and  report  whether  they  are  seaworthy  or 
not,  and  fit  for  the  voyage  intended.  All  goods  which  shall  be  sold 
by  reason  of  their  having  received  damage  as  aforesaid,  and  shall 
have  been  surveyed  or  inspected  by  the  said  port  wardens,  shall  be 
sold  under  their  inspection  and  direction ;  and  the  said  port  wardens 
shall  respectively  receive  for  their  services :  For  a  survey  at  the  to\vn 
of  Wilmington,  the  sum  of  ten  dollars;  for  a  siirvey  at  the  Flats, 
the  smn  of  twelve  dollars ;  and  for  a  survey  at  Fort  Johnson,  the  sum 
of  fifteen  dollars,  to  be  paid  by  the  party  at  whose  request  the  same 
is  made,  and  recovered  before  any  court  of  competent  jurisdiction. 
1889,  c.  437,- ss.  2,  3. 

II.     Pilots,   Hatteras   and   Ockacoke. 

4961.    Commissioners  of  navigation  for  Hatteras  and  Ocra- 

COke;  duties;  oaths.  John  W.  Eolinson,  K.  R.  (,)uidloy,  Gein-ge  L. 
Styron,  William  Balance  and  Charles  L.  Odine  shall  constitute  a 
board  of  commissioners  of  navigation  for  the  port  of  Hatteras  inlet, 
of  the  county  of  Dare ;  William  E.  Howard,  Christopher  O.  Neal, 
Sr.,  and  Gilbert  O.  Neal,  of  the  county  of  Hyde;  D.  E.  Roberts 
and  J.  W.  Gilgo,  of  the  county  of  Carteret,  shall  constitute  a  board 
of  navigation  for  the  port  of  Ocracoke  inlet,  whose  duty  it  shall  be 
to  meet  at  Hatteras  and  Ocracoke  respectively  three  times  in  each 
year,  or  a  majority  of  the  respective  board,  after  giving  at  least 
tAventy  days'  notice  of  each  meeting,  and  when  any  person  is  desir- 
ous of  becoming  a  pilot  at  Hatteras  or  Ocracoke  inlets,  over  the 
Swashes  through  Pamlico  and  Albemarle  sounds,  he  shall  be  exam- 
ined by  said  board,  and  when  found  competent  to  take  charge  of 
any  ship  or  vessel  as  a  pilot  the  board  shall  issue  to  him  a  branch 
and  take  the  bond  authorized  by  law,  and  no  person  shall  be  au- 
thorized to  act  as  a  bar  or  swash  pilot  unless  he  shall  have  a  branch 
from  said  boards.  The  said  boards  shall  have  their  offices  at  Hat- 
teras and  Ocracoke  respectively,  in  which  .sliall  be  filed  the  bonds 
of  the  pilots,  and  every  pilot  receiving  a  branch  from  said  boards 
shall  ]3ay  to  the  board  from  which  he  receives  siich  branch  two  dollars 
and  fifty  cents,  of  which  sum  the  commissioners  of  Ocracoke  who 
live  in  Carteret  county  shall  receive  ten  cents  per  mile  traveling  to 
and  from  the  meeting  of  said  board,  and  the  residue  shall  be  divided 
between  all  the  incmbcrs  <.f  said  boanl,  and  llir  commissioners  sliall 

3.V2 
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belong  to  each  board  respectively.  When  a  vacancy  shall  occur  in 
either  board  by  death,  resignation  or  refusal  to  act,  a  majority 
thereof  of  each  board  shall  appoint  some  suitable  person  thereto, 
whose  residence  shall  be  at  the  same  place  where  tlie  vacancy 
occurred ;  said  commissioners  shall  keep  a  regular  journal  of  their 
proceedings,  and  before  entering  on  the  duties  of  their  ofHce  they 
shall  take  and  subscribe  before  any  justice  of  the  peace  of  the  coun- 
ties of  Dare,  Carteret  or  Hyde,  the  following  oath : 

I  do  solemnly  swear  that  I  will  truly  and  faithfully  and  impartially  examine 
every  person  who  shall  apply  to  me  for  a  branch,  to  the  best  of  my  ability;  so 
help  me,  God. 

The  branch  shall  expire  in  three  years  from  the  date  thereof. 

Code,  s.  3512;  R.  C,  c.  85,  s.  24;  1871-2,  c.  134;  1897,  c.  211;  1879.  c.  216. 

4962.  Rates  of  pilotage.  Branch  pilots  of  Ocracoke  or  Hatteras 
shall  be  entitled  to  receive  of  the  commander  of  such  vessel  as  they 
may  have  in  charge  the  following  pilotage,  namely:  For  every  ves- 
sel of  sixty  and  not  over  one  hundred  and  forty  tons  burden,  from 
the  other  side  of  the  bar,  at  any  place  within  the  limits  of  the  pilot 
ground,  to  Beacon  Island  road,  or  Wallace's  channel,  ten  cents  for 
each  ton,  and  the  further  sum  of  two  and  a  half  cents  for  each  ton 
over  one  hundred  and  forty,  and  two  dollars  for  each  vessel  over 
either  of  the  swashes  (that  is,  over  said  swashes  either  to  or  from 
Beacon  Island  road,  or  Wallace's  channel,  or  over  any  shoal  lying 
intermediate  between  either  of  said  swashes  and  Beacon  Island  road 
or  Wallace's  channel) ;  for  every  ship  or  vessel  from  the  mouth  of 
the  swash  to  either  of  the  ports  of  New  Bern  or  Washington,  one  dol- 
lar per  foot,  and  for  every  ship  or  vessel  from  the  same  place  to  the 
port  of  Edenton,  twelve  dollars;  and  to  the  port  of  Elizabeth  City, 
ten  dollars;  and  the  same  allowance  down  as  up,  and  outward  as 
inward. 

Code,  s.  3524;  R.  C,  c.  85,  s.  34;  1794,  c.  426;  1806,  c.  711;  1846,  c.  49. 
ss.  1,  2,  3. 

4963.  Who  may  be  pilots  for  Hatteras  and  Ocracoke  inlets. 

The  said  boards  shall  not  i.ssue  or  grant  any  branch  tn  ]uliit  vessels 
through  Hatteras  inlet  to  any  person  who  does  not  reside  in  Hat- 
teras precinct,  which  precinct  extends  from  Cape  Hatteras  light- 
liouse  to  Hatteras  inlet.  And  the  said  boards  sliall  not  issue  or  grant 
a  branch  to  pilot  vessels  through  or  over  Ocracoke  inlet  to  any  person 
who  does  not  reside  upon  the  island  of  Ocracoke  or  in  the  precinct 
of  Portsmouth. 
Code,  s.  3514;   1856-7,  e.  20;   1879,  c.  216,  s.  3. 
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III.     Pilots,  Beaufort  Hakbok. 

4964.  Commissioners  of  navigation,  how  elected.  The  commis- 
sioners of  navigation  for  Old  Topsail  inlet  and  Beanfort  harbor 
shall  be  composted  of  three  persons,  to  be  elected  as  follows:  The 
board  of  commissioners  of  Carteret  county  shall  elect  one,  the  com- 
missioners of  the  town  of  Beaufort  shall  elect  one,  and  the  commis- 
sioners of  the  town  of  Morehead  City  shall  elect  one.  They  shall 
be  elected  at  the  regular  meeting  of  such  boards  in  June,  one  thou- 
sand nine  hundred  and  five,  and  every  two  years  thereafter,  and 
shall  qualify  by  taking  the  oath  required  by  law  before  the  clerk  of 
the  superior  court  or  some  justice  of  the  peace  of  Carteret  county, 
and  enter  upon  the  discharge  of  their  duties  on  the  first  ]^[onday 
in  July  following  their  election. 

1899,  c.  9,  ss.  1,  2. 

4965.  Authority  of  commissioners.  They  shall  have  authority 
in  all  matters  that  may  concern  the  navigation  of  the  harbor,  Old 
Topsail  inlet  and  all  the  waters  of  the  sounds  and  rivers  within  ten 
miles  of  the  town  of  Beaufort,  and  in  the  construction  of  wharves, 
and  when  there  is  no  harbor-master,  the  commissioners  aforesaid 
shall  decide  all  disputes  about  the  moving  of  vessels  and  other 
matters  which  properly  fall  within  the  department  of  harbor-master. 

Code,  s.  3528;   1868-0,  c.  208,  s.  3. 

4966.  Harbor-master  for  Beaufort.  The  said  commissioners  im- 
mediately after  their  election  shall  appoint  a  harbor-master  for  the 
port  of  Beaufort,  who  shall  hold  his  office  for  the  term  of  one  year, 
unless  sooner  removed  by  the  coimnissioners  for  neglect  of  diity. 
He  shall  be  entitled  to  receive  of  the  master  of  each  vessel  that  shall 
enter  said  port,  and  for  other  services,  such  fees  as  the  conunission- 
ers  may  prescribe. 

Code,  s.  3529;    18G8-0,  c.  208,  s.   4. 

4967.  Pilots,  how  appointed  and  licensed.  Such  commissioners 

shall  elect  the  pilots  for  said  inlet  and  harbor,  and  may  make  such 
rules  and  regulations  for  their  government  as  the  commissioners 
may  deem  right  and  i)roper,  not  inconsistent  with  tlio  constitution 
and  laws  of  this  state  or  of  the  United  States.  Application  lor 
pilot  licenses  or  branches  shall  be  made  to  the  commissioners  m 
writing,  giving  the  name,  age  and  occupation  of  a])plicants  for  two 
years  next  preceding  the  date  of  application.  The  commissioners 
shall  examine  all  applicants  for  pilot's  licenses,  and  may  also  exam- 
ine other  persons  as  to  qualification  of  applicants  to  perforin  the 
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duties  of  pilot,  and  may  in  their  discretion  reject  any  applicant  whom 
they  may  deem  incompetent. 

1899,  c.  9,  ss.  3,  4,  5. 

Note.     For  bond,  see  s.  307. 

4968.  Fees  for  issuing  pilot's  license.  The  said  coimnissioners 
shall  give  to  every  pilot  elected  by  them  a  license  or  branch  under' 
their  hands  and  seals,  which  shall  be  and  remain  in  force  for  one 
year,  unless,  for  good  cause  to  said  commissioners  appearing,  the 
same  shall  be  sooner  revoked  by  them.  They  shall  charge  for  each 
license  or  branch,  five  dollars,  which  they  may  retain  for  their  ex- 
penses and  services. 

1899,  c.  9,  s.  6. 

4969.  Rates  of  pilotage.  The  pilotage  for  Old  Topsail  inlet 
and  Beaufort'  harbor  shall  be  as  follows :  For  vessels  drawing  less 
than  ten  feet,  one  dollar  and  fifty  cents  per  foot ;  ten  to  twelve  feet, 
two  dollars  per  foot;  twelve  feet  and  over,  three  dollars  per  foot. 
The  above  fees  to  be  collectible  in  Beaufort  harbor  from  Middle 
marsh  to  Lewis  thoroughfare.  For  every  vessel  piloted  without 
these  bounds  an  additional  charge  of  fifty  cents  per  foot  may  be 
charged.  The  commissioners  shall  have  the  same  printed  or  writ- 
ten on  every  license  or  branch  issued  by  them,  and  every  pilot  shall 
exhibit  his  license  to  the  master  of  every  vessel  he  has  in  charge, 
when  demanded  by  said  master.  No  vessel  entering  Old  Topsail 
inlet  without  a  pilot  shall  be  required  to  take  one  on  going  to  sea; 
nor  shall  a.ny  vessel  be  required  to  take  a  pilot  that  has  to  enter  the 
harbor  in  distress. 

1899,  c.  9,  ss.  7,  8,:  1901,  c.  6.39. 

4970.  Vessel  under  sixty  tons  not  liable  for  pilotage.  N^o  pilot, 

acting  under  the  authority  of  the  commissioners  of  navigation  for  Old 
Topsail  inlet,  shall  be  entitled  to  pilotage  for  any  vessel  under  sixty 
tons  burden,  unless  such  vessel  shall  have  given  a  sigind  for  a  pilot, 
or  otherwise  shall  have  required  the  assistance  of  a  pilot. 

Code,  s.  3523;  R.  C,  c.  85,  s.  .33;  1801,  e.  600,  .s.  3;  1806,  c.  711,  s.  1. 

IV.     Pilots^  Eogue  Inlet. 

4971.  Commissioners  of  navigation  for  Bogue  inlet.  The  board 

of  commissioners  of  the  county  of  Onslow  shall,  if  not  already  done, 
appoint  five  commissioners  of  navigation  for  Bogue  inlet  and  its 
waters.  And  when  vacancies  occur  in  said  board,  by  refusal  to  act, 
by  resigiiation  or  otherwise,  the  remaining  members  of  such  board 
shall  fill  the  same  until  the  same  be  supplied  by  the  appointing 
board,  which  is  directed  to  be  done  at  the  first  meeting  after  the 
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vacancy  occurs.  And  the  said  board  shall  have  the  same  powers 
and  authority  as  to  pilots  and  pilotage  as  the  commissioners  for 
Old  Topsail  "inlet  and  Beaufort  harbor. 

Code,  3.  3515;  R.  C,  e.  85,  s.  25;  1783,  c.  194;  1784,  c.  208,  s.  2;  1S79.  c.  216.  s.  4. 

4972.  Rates  of  pilotage.  The  branch  pilots  for  Bogue  inlet 
shall  be  entitled  to  receive  of  the  commander  of  such  vessel  as  they 
may  have  charge  of,  the  following  pilotage,  namely:  For  bringing 
any  vessel  into  the  said  inlet,  drawing  less  than  seven  feet,  from 
the  outside  of  the  bar  to  the  anchorage  before  the  town,  or  the  cus- 
tomary place  in  Hill's  channel,  one  dollar  per  foot;  for  a  vessel 
drawing  more  than  seven  feet,  one  dollar  and  fifty  cents  per  foot; 
and  the  same  fees  for  pilotage  outward  as  inward. 

Code,  s.  3535;   1889,  c.  121. 

V.     Pilots,  Geneeai,  Provisions. 

4973.  Pilots  to  have  spyglasses.  Every  pilot,  within  such  con- 
venient time  as  the  commissioners  may  direct,  who  has  control  over 
the  waters  within  which  he  acts,  shall  furnish  himself  with  a  good 
telescope  or  spyglass,  under  the  penalty  of  fifty  dollars,  to  be  paid 
to  the  commissioners. 

Code,  s.  3517;  R.  C,  c.  83,  s.  27;   1790,  c.  320,  s.  3. 

4974.  Penalty  for  acting  as  pilot  without  license.  If  any  per- 
son shall  presume  to  act  as  pilot,  who  is  not  qualified  and  licensed  m 
the  manner  herein  prescribed,  he  shall  forfeit  and  pay,  for  the 
use  of  the  commissioners,  forty  dollars  for  every  attempt  at  pilot- 
ing :  Provided,  that  should  there  be  no  pilot  in  attendance,  any  per- 
son may  conduct  into  port  any  vessel  in  danger  from  stress  of 
weather,  or  in  a  leaky  condition. 

Code,  s.  3519;  R.  C,  c.  85,  s.  29;  1783,  c.  194,  s.  3;  1784.  c.  208,  s.  4. 

4975.  Penalty  on  pilot  neglecting  to  go  to  vessel  having  signal 

set.  When  any  pilot  shall  see  any  vessel  on  the  coast,  having  a 
sig-nal  for  a  pilot,  or  shall  hear  a  gun  of  distress  fired  oil  the  I'oast, 
and  shall  neglect  or  refuse  to  go  to  the  assistance  of  such  vessel,  such 
pilot  shall  forfeit  and  pay  one  hundred  dollars,  to  be  recovered  m 
the  name  of  the  state,  one-half  to  the  use  of  the  informer,  and  the 
other  half  to  the  master  of  the  vessel ;  unless  such  pilot  is  then  act- 
ually in  charge  of  another  vessel. 

Code,  s.  3521;  R.  C,  c.  85.  s.  31;  1784,  c.  207,  s.  10;  1790,  c.  320,  s.  2;  1783. 
c.  194,  s.  6. 
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4976.  Pilots  may  be  removed.    Whenever  any  pilot  appointed 

by  any  board  by  this  chapter  authorized  to  appoint  or  license  shall, 
on  trial,  be  fonnd  to  be  incompetent,  or  shall  be  guilty  of  improper 
conduct  by  intoxication  or  otherwise,  or  of  any  misbehavior  in  his 
office,  or  shall  absent  himself  from  the  state  for  a  period  of  six 
months,  the  pilot  so  offending  may  be  removed  from  his  office  by  the 
board  of  commissioners  under  whose  authority  he  is  acting,  by  a 
notice  to  him  in  writing;  and  if  after  such  removal  he  shall  attempt 
to  take  charge  of  any  vessel,  he  shall  forfeit  and  pay  two  hundred 
dollars  for  the  use  of  said  board.  And  it  shall  be  the  duty  of  the 
board  to  put  up  a  written  notice  of  the  removal,  in  the  public  places 
withiii  the  port,  or  publish  it  in  some  convenient  newspaper.  But 
no  pilot  for  the  navigation  of  Hatteras  inlet  shall  be  recpiired  to 
surrender  or  forfeit  his  branch  by  reason  of  absence  from  the  state 
for  a  period  less  than  six  months. 

Code,  ss.  3518,  3490;  1869-70,  c.  235,  s.  7;  1881,  e.  261,  s.  2;  E.  C,  c.  85,  s.  28; 
R.  8.,  c.  88,  ss.  7,  31,  35;  1784,  c.  207,  s.  4;  1819,  c.  1025,  s.  4;  1800,  c.  565; 
1876-7,  c.  22;  1881,  c.  261,  s.  1. 

4977.  Pay  for  detention;  wiien  driven  off  coast,  if  the  master 

of  any  vessel  shall  send  for  or  take  on  board  any  pilot  to  conduct 
his  vessel  from  her  station  to  any  other  place,  and  shall  afterwards 
neglect  or  delay  to  remove  such  vessel  (wind  and  weather  permit- 
ting), he  shall  pay  to  the  pilot  two  dollars  for  attending  each  day 
he  shall  be  so  detained ;  and  if  any  vessel,  which  shall  be  boarded  by 
a  pilot,  without  or  within  any  of  the  inlets,  shall  by  violence  of  the 
weather  or  otherwise  be  driven  to  sea,  the  master  or  owner  of  such 
vessel  shall  alloAV  and  pay  the  pilot  two  dollars  per  day  for  every 
day  he  shall  be  on  board,  besides  the  fees  of  pilotage. 

Code,  s.  3520;  R.  C,  c.  85,  s.  30;  1783,  c.  194,  s.  5;  1784,  e.  207,  s.  6. 

4978.  Pilots  refused,  entitled  to  pay.  If  a  branch  pilot  shall 

go  off  to  any  vessel  bound  in,  and  offer  to  pilot  her  over  the  bar, 
the  master  or  commander  of  such  vessel,  if  he  refuses  to  take  such 
pilot,  shall  pay  to  such  pilot,  if  not  previously  furnished  with  one, 
the  same  sum  as  is  allowed  by  law  for  condiicting  such  vessel  in,  to 
be  recovered  before  a  justice  of  the  peace,  if  the  sum  be  within  his 
jurisdiction:  Provided,  that  the  first  pilot,  and  no  other,  who  shall 
speak  such  vessel  so  bound  in  shall  be  entitled  to  the  pay  provided 
for  in  this  section. 

Code,  s.  3522;   E.  C,  e.  85,  s.   .32;    1871-2,  c.   117. 

4979.  Pay  of  pilots  when  detained  by  vessel.  Every  master  of 

a  vessel  who  shall  detain  a  pilot  at  the  time  appointed,  so  that  he 
can  not  proceed  to  sea,  though  wind  and  weather  should  permit,  shall 
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pay  to  such  pilot  three  dollars  per  day  dnriiie,-  the  time  of  his  actual 
detention. 
CoUe,  s.  3495;   1858-9,  c.  23,  s.  7. 

4980.  Rates  of  pilotage  annexed  to  commission.  The  connnis- 

sioners  of  navigation  for  the  several  ports  of  this  state  shall  annex 
to  the  branch  or  commission,  by  them  given  to  each  pilot,  a  copy 
of  the  fees  to  which  such  pilot  is  entitled. 

Code,  ss.  3497.  3536;  R.  C,  c.  8.5,  ss.  9.  38;  1784,  c.  208,  s.  4;  1790,  c.  470,  s.  5. 

4981.  Harbor-masters,  how  appointed.   The  several  boards  of 

commissioners  of  navigation  may  appoint  a  harlwr-master  for  their 
respective  ports.     They  shall  appoint  a  clerk  to  keep  hooks,  in  which 
shall  be  recorded  all  their  proceedings. 
Code,  s.  3525;  R.  C,  c.  85,  s.  35. 

4982.  Commissioners  of  navigation  to  designate  place  where 

trash  may  be  put.  The  several  boards  of  commissioners  established 
by  this  chapter  may,  subject  to  such  regulations  as  the  United  States 
may  make,  designate  the  places  whereat,  within  the  waters  under 
their  several  and  respective  control,  may  be  cast  and  thrown  ballast, 
trash,  stone  and  like  matter. 

Code,  s.  3537:  R.  C.  c.  85,  s.  40;  R.  S.,  c.  88,  ss.  23,  24,  45;  1833,  c.  146. 
9s.  1,  2,  3;  1840,  c.  60,  s.  3. 

4983.  Harbor-master,  how  appointed  where  no  board  of  navi- 
gation. Where  no  board  of  navigation  exists  the  governing  body 
of  any  incorporated  town,  Hiituated  on  any  navigable  watercourse, 
shall  have  power  to  appoint  a  harbor-master  for  the  port,  who  shall 
have  the  same  power  and  authority  in  their  respective  ports  as  the 
harbor-master  of  Wilmington  is  by  this  chapter  given  for  that  port, 
and  shall  receive  like  fees  and  no  others. 
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CHAPTEE  105. 
PENSIONS. 

Sections. 
I.     Pension  boards,  4984 — 4989 

II.     Who  entitled;  amount,  4990—4994 

III.  Applications,  4995 — 4999 

IV.  Warrants,  5000—5002 
V.     Funds  collected  and  disbursed,  5003—5004 

VI.     Special  privilege  to  disabled  veterans,  5005 

I.     Pension  Boaeds. 

4984.  State.  The  governor,  attorney  general  and  auditor  shall 
be  constituted  a  state  board  of  pensions,  which  shall  examine  each 
application  for  a  pension,  and  for  this  purpose  it  may  take  other 
testimony  than  that  sent  up  by  the  county  boards.  Such  applica- 
tions as  are  approved  by  the  state  board  shall  be  paid  by  the  treas- 
urer upon  the  warrant  of  the  auditor. 

1903,  e.  273,  s.  5. 

4985.  Auditor  transmits  list  of  pensioners  to  clerk.  The  auditor 

shall,  as  soon  as  the  same  is  ascertained,  transmit  to  the  clerks  of 
the  superior  courts  of  the  several  counties  a  correct  list  of  the 
pensioners,  with  their  postoffices,  as  allowed  by  the  state  board  of 
pensions. 

1903,  c.  273,  s.   15. 

4986.  Make  rules.  The  state  board  of  pensions  is  hereby  em- 
powered to  jDrescribe  rules  and  regulations  for  the  more  certainly 
carrying  into  effect  this  chapter  according  to  its  true  intent  and  pur- 
pose. 

1903,  e.  273,  s.  17. 

4987.  County.  The  clerk  of  the  superior  court,  together  with 
three  reputable  ex-Confederate  soldiers,  to  be  appointed  by  the  aud- 
itor, shall  constitute  a  county  board  of  pensions  for  their  coimty. 

1903,  c.  273,  s.  5. 

4988.  Examination  and  classification.   All  persons  entitled  to 

pensions  under  this  chapter,  not  now  drawing  pensions,  shall  appear 
before  the  county  board  of  pensions  on  or  before  the  first  Monday  in 
July  of  each  year,  for  examination  and  classification  in  compliance 
with  the  provisions  of  this  chapter.     But  upon  presentation  to  the 
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board  of  the  certificate  of  a  reputable  physician,  residing  in  the 
coiuity,  that,  to  his  ovnx  knowledge,  any  applicant  for  a  pension  is 
physically  or  mentally  incapable  of  attending,  such  applicant  shall 
be  excused  from  attendance. 
1903,  c.  273,  s.  2. 

4989.  Roli  revised  annually.  On  the  first  Monday  of  July  of 
each  year  the  pension  board  of  each  county  shall  revise  and  purge 
the  pension  roll  of  the  county,  first  giving  written  notice  of  ten  days 
to  the  pensioner  who  is  alleged  not  to  be  rightfully  on  the  state  pen- 
sion roll,  to  show  cause  why  his  name  should  not  be  stricken  from 
the  pension  list,  and  said  board  shall  meet  another  day  to  consider 
the  subject  of  purging  the  said  list. 

1903,  c.  273,  s.  6. 

II.     Who  Entitled;  Amount. 

4990.  Persons  in  militia  service.  Every  person  who  may  have 
been  disabled  by  wounds  in  the  militia  service  of  the  state,  or  ren- 
dered incapable  thereby  of  procuring  subsistence  for  himself  and 
family,  and  the  widows  and  orphans  of  such  persons  who  may  have 
died  from  such  wounds,  or  from  disease  contracted  in  such  service, 
shall  be  entitled  to  pensions  as  hereinafter  provided  for  Confederate 
soldiers. 

Code,  s.  3472;   E.  C,  c.  84. 

4991.  Totally  blind;  loss  of  botli  hands  or  feet.  All  ex-Confodc i- 

ate  soldiers  and  sailors  who  have  become  totally  blind  since  the  war, 
or  who  lost  their  sight  or  both  hands  or  feet  in  the  Confederate 
service,  shall  receive  from  the  public  treasury  one  hundred  and 
twenty  dollars  a  year. 

1901,  c.  332,  s.  5;  1899,  c.  619. 

4992.  Totally  blind  and  disabled.   The  clerk  of  the  superior 

court  under  his  seal  of  office  shall  certify  to  the  governor,  giving 
tlie  name  and  the  number  of  the  blind  and  maimed  soldiers  exam- 
ined in  his  county,  upon  which  the  auditor,  with  the  approval  of 
the  governor,  is  authorized  to  issue  his  warrant  to  the  treasurer  to 
pay  the  sum  of  one  hundred  and  twenty  dollars  annually  for  each 
blind  and  maimed  person  named  in  the  certificate,  and  the  said 
clerk  shall  pay  out  such  money  monthly  to  the  ]KTSons  entitled  to 
the  same. 

Code,  s.  3479;  1879,  c.  193,  s.  4:  1883,  c.  341. 

4993.  Other  disabilities  from  wounds  and  injuries;  widows. 

There  shall  be  paid  out  of  the  treasury  of  the  state,  on  the  warrant 
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of  the  auditor  to  every  person  who  has  been  for  twelve  mouths 
immediately  preceding  his  application  for  pension  a  bona  fide  resi- 
dent of  the  state,  and  who  is  incapacitated  for  manual  labor  and  was 
a  soldier  or  a  sailor  in  the  service  of  the  Confederate  States  of  Amer- 
ica, during  the  war  between  the  states,  and  to  the  widow  of  any 
deceased  ofHcer,  soldier  or  sailor  who  was  in  the  service  of  the  Con- 
federate States  of  America  during  the  war  between  the  states  (pro- 
vided such  widow  was  married  to  such  sailor  or  soldier  before  the 
first  day  of  April,  one  thousand  eight  hundred  and  sixty-five,  and 
if  she  has  married  again,  is  a  widow  at  the  date  of  her  application), 
the  following  sums  annually  according  to  the  degree  of  disability 
ascertained  by  the  following  grades,  viz. :  First,  to  such  as  have  re- 
ceived a  wound  as  renders  them  totally  incompetent  to  perform  man- 
ual labor  in  the  ordinary  vocations  of  life,  sixty  dollars ;  second,  to 
such  as  have  lost  a  leg  above  the  knee  or  an  arm  above  the  elbow,  forty- 
five  dollars ;  third,  to  such  as  have  lost  a  foot  or  a  leg  below  the  knee,  or 
a  hand  or  arm  below  the  elbow,  or  have  a  leg  or  arm  utterly  useless  by 
reason  of  a  wound  or  permanent  injury,  thirty-five  dollars;  fourth, 
to  such  as  have  lost  an  eye,  and  to  the  widows  and  all  other  soldiers 
who  are  now  three-fourths  disabled  from  any  cause  to  perform 
manual  labor,  twenty  dollars. 

1903,  c.  273,  s.  1 ;  190.5,  e.  358. 

4994.  Who  not  entitled.  No  person  shall  be  entitled  to  receive 
the  benefits  of  this  chapter  who  owns  property  in  his  own  right  or 
in  the  right  of  his  wife  the  tax  valuation  of  which  exceeds  the  sura  of 
five  hundred  dollars,  or  who,  having  owned  property  in  excess  of  five 
hundred  dollars,  has  disposed  of  the  same  by  gift  or  voluntary  convey- 
ance to  his  wife,  or  child,  or  children,  or  next  of  kin,  or  to  any  other 
person,  since  the  eleventh  day  of  ]March,  one  thousand  eight  hundred 
and  eighty-five,  or  who  is  an  inmate  of  the  soldiers'  home  at  Eal- 
eigh,  or  a  state  hospital  for  the  insane,  or  who  was  a  deserter,  nor  the 
widow  of  such  deserter;  or  who  receives  a  pension  from  any  other 
state,  or  the  United  States;  or  who  holds  a  national,  state  or  county 
office  which  pays  annually  a  salary  or  in  fees  the  sum  of  three  hun- 
dred dollars,  or  who  is  receiving  aid  from  the  state  under  any  act 
providing  for  the  relief  of  soldiers  who  are  blind  or  maimed ;  but  no 
soldier  who  has  been  honorably  discharged  or  who  was  in  service  at 
the  surrender  shall  be  considered  a  deserter  in  the  meaning  of  this 
chapter:  Provided,  that  the  county  board  of  pensions  may  place  upon 
the  pension  roll,  in  the  classes  to  which  he  or  she  would  otherwise 
belong,  any  Confederate  soldier,  sailor  or  widow  disqualified  by  the 
provisions  of  this  section,  who  may  appear  to  be  unable  to  earn  a  liv- 
ing from  property  valued  as  much  as  five  hundred  dollars  or  more  for 
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taxation,  and  who  may  appear  to  the  board,  from  special  circum- 
stances, worthy  to  be  placed  upon  the  pension  roll. 

1903,  c.  273,  ss.  3,  4,  i1,  10;  189SI,  c.  005.  s.  3;   lOO.i.  c.  408. 

III.     Applications. 

4995.  Forms  provided  by  auditor.  The  auditor  shall  provide  and 
have  priuted  and  sent  to  the  clerks  of  the  superior  courts  of  the  sev- 
eral counties,  for  use  of  applicants,  blank  applications  for  pensions 
allowed  under  this  chapter. 

1903,  c.  273,  s.  11. 

4996.  By  whom  made.  No  soldier,  officer,  sailor  or  widow  shall 
be  entitled  to  the  benefits  of  this  chapter  except  upon  his  or  her  own 
application,  or,  in  case  he  or  she  is  insane,  upon  the  application  of 
his  or  her  guardian. 

1903,  c.  273,  s.  9. 

4997.  Filed  with  clerk;  what  to  contain.  Before  any  officer,  sol- 
dier or  sailor,  not  now  receiving  a  pension,  shall  receive  any  part  of 
the  annual  appropriation  made  for  ])ensions  he  shall,  on  or  before 
the  first  Monday  in  July  of  every  year,  file  with  the  superior  court 
clerk  of  the  county  wherein  he  resides,  an  application  foi-  relief, 
setting  forth  in  detail  the  company  and  regiment  or  battalion  in  which 
he  served  at  the  time  of  receiving  the  wound,  the  time  and  place  of 
receiving  the  wound ;  whether  he  has  an  annual  income  of  three  hun- 
dred dollars,  or  over,  from  any  nmnicipal,  state  or  federal  office,  or 
other  source ;  whether  he  is  worth  in  his  own  right,  or  in  the  right 
of  his  wife,  property  at  its  assessed  value  for  taxation  to  the  amount 
of  five  hundred  dollars;  whether  he  is  receiving  any  aid  from  the 
state  of  North  Carolina  under  any  other  .statute  providing  for  the 
relief  of  the  maimed  and  blind  soldiers  of  the  state;  and  whether 
he  has  been  a  citizen  of  the  state  of  North  Carolina  for  twelve 
months  next  preceding  the  application.  Such  application  shall  be 
verified  by  the  oath  of  the  applicant,  made  before  any  one  omjiowered 
to  administer  oaths,  and  sliall  be  accom])anied  by  the  affidavit  of 
one  or  more  credible  witnesses,  stating  that  he  or  tliey  verily  believe 
the  applicant  to  be  the  identical  person  named  in  the  application 
and  the  facts  stated  in  the  application  to  be  true;  and  when  the 
county  board  of  pensions  is  satisfied  with  the  justness  of  the  claim 
made' by  the  applicant  they  shall  so  certify  the  same  to  the  auditor 
under  their  hands  and  the  seal  of  the  superior  court  of  their  county, 
which  shall  be  impressed  by  the  clerk  of  the  superior  court  of  the 
county ;  and  there  shall  accompany  the  certificate  so  sent  to  the  audi- 
tor tlie  a])plication,  affidavit  and  proofs  taken  by  them,  which  pa- 
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pers  shall  be  kept  on  file  in  the   auditor's  office.      Clerks  of  tlie 
superior  courts  shall  receive  no  fees  whatsoever  for  services  required 
of  them  by  this  chapter. 
1903,  c.  273,  ss.   5,  6. 

4998.  Clerk  to  forward  to  auditor.  It  shall  be  the  duty  of  the 

clerk  of  the  superior  court  of  the  county  where  the  application  is 
filed  to  forward  to  the  auditor  immediately  after  the  certificate  re- 
quired by  the  next  preceding  section  is  made  and  before  the  first  Mon- 
day in  August  in  each  year,  the  application  and  proofs  and  certifi- 
cates, and  upon  the  state  board  of  pensions  being  satisfied  of  the  truth 
and  genuineness  of  the  application,  the  auditor  shall  issue  his  warrant 
on  the  treasurer  for  the  same. 
1903,  c.  273,  s.  7. 

4999.  Certificate  of  0lerl<  instead  of.  After  an  apiilication  has 
once  been  jsassed  upon  and  allowed  by  the  county  and  state  boards, 
it  shall  be  necessary  only  for  the  applicant  to  file  with  the  auditor 
a  certificate  from  the  clerk  of  the  superior  court  of  the  county  in 
which  his  application  was  originally  filed,  setting  forth  that  the 
applicant  is  the  identical  person  named  in  the  original  application 
which  is  on  file  in  the  auditor's  office,  and  that  the  applicant  is  alive, 
but  still  disabled,  and  a  citizen  of  this  state,  and  still  entitled  to  the 
benefits  of  this  chapter.  If  any  reputable  person  shall  file  with  the 
auditor  a  written  statement  suggesting  fraud  in  such  certificate,  the 
auditor  shall  present  the  matter  to  the  state  board,  which  shall  inves- 
tigate and  pass  upon  it  before  the  auditor  draws  his  warrant  for  the 
payment  of  the  amount  to  which  the  applicant  would  be  entitled. 

1903,  c.  273,  s.  8. 

IV.     Waerants. 

5000.  When  issued;  where  sent.  No  warrant  shall  be  issued  for 
any  sum  appropriated  lender  this  chapter  in  favor  of  any  applicant 
until  after  the  first  day  of  September  of  each  year.  The  -^varrants 
for  pensioners  shall  be  sent  by  the  auditor  to  the  clerk  of  the  superior 
court  of  the  county  in  which  the  pensioners  reside,  and  it  shall  be 
the  duty  of  the  clerk  of  the  superior  court  to  acknowledge  to  the 
auditor  the  receipt  of  such  warrants  by  the  next  mail  after  their 
receipt,  and  the  clerk  of  the  superior  court  shall  .forthwith  deliver 
or  mail  to  each  pensioner  in  his  county  his  warrant,  and  post  in 
the  courthouse  a  list  of  the  pensioners  to  whom  he  has  mailed  or 
delivered  warrants. 

1903,  c.  273,  ss.  9,  14. 
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5001.  To  whom  payable;  how  endorsed.  The  auditor  shall  issue 

his  warrant  laayable  to  the  pensioner,  or.  order,  and  snch  warrant 
shall  not  be  paid  bj'  the  treasurer  without  the  endorsement  of  the 
payee  or  his  duly  appointed  attorney  in  fact,  specially  authorized 
to  make  siich  endorsement;  and  if  such  endorsement  is  made  by 
the  paj'ee  it  shall  be  attested  by  the  official  signature  of  the  clerk  of 
the  superior  court  or  some  justice  of  the  peace  of  the  county  in 
which  such  payee  resides,  and  if  such  endorsement  is  made  by  the 
attorney  in  fact  of  the  payee,  a  copy  of  the  power  of  attorney,  duly 
attested  by  the  clerk  of  the  superior  court  or  a  justice  of  the  peace 
of  the  coimty  in  which  the  payee  resides,  shall  be  attached  to  the 
warrant. 

1903,  c.  273,  s.  13. 

5002.  Payable  after  death  of  claimant,  it  shall  be  lawful  for 

the  treasurer  to  pay  any  warrant  issued  by  the  auditor  to  any  per- 
son drawing  a  pension  imder  the  laws  of  this  state  for  any  balance 
due  such  pensioner  from  the  time  of  the  last  payment  up  to  the  time 
of  his  death.  The  warrant  shall  be  accompanied  by  an  affidavit, 
made  before  an  officer  having  a  seal  of  office,  by  a  reputable  person, 
to  the  effect  that  the  pensioner  is  dead,  and  that  the  warrant  is  issued 
as  a  balance  due  the  pensioner  up  to  the  time  of  his  death. 
1895,  c.  228. 

V.     Funds  Collected  and  Disbursed. 

5003.  Tax  collected.  The  auditor  shall  provide  a  column  on  the 
tax  list  for  the  year  one  thousand  nine  hundred  and  live,  and  annu- 
ally thereafter,  to  be  called  pensions  for  disabled  Confederate  sol- 
diers, sailors  and  widows.  This  tax  shall  be  collected  and  paid  into 
the  treasury  by  the  sheriffs  as  are  other  state  taxes. 

1903,  c.  27.3,  s.  18. 

5004.  Deficiency  provided  for.  if  the  fund  collected  from  the 
special  pension  tax  in  any  year  should  be  insufficient  to  pay  in  full 
all  of  the  pensions  which  have  been  allowed,  the  treasurer  shall  pay 
such  pensions  out  of  the  general  fund  in  the  treasury ;  but  in  no 
year  shall  the  total  amount  paid  for  pensions  exceed  two  hundred 
and  seventy-five  thousand  dollars.  In  case  the  amount  appropriated 
for  the  payment  of  pensions  be  insufficient  to  pay  the  same  in  full, 
then  the  appropriation  shall  be  annually  apportioned  pro  rata  among 
the  several  gTades  of  pensioners  ])rovided  for  in  this  cha]it<;r. 

1903,  e.  273,  ss.  1.  19;  190.5,  c.  358,  s.  2. 
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VI.      Special  Privilege  to  Disabled  Veterans. 

5005.  May  peddle  without  license.  All  ex-Confederate  soldiers 
who  are  without  means  of  support  other  than  their  manual  labor 
and  who  are  incapacitated  to  perform  manual  labor  for  any  reason 
other  than  by  their  vicious  habits,  and  now  citizens  of  this  state, 
shall  be  allowed  to  peddle  drugs,  goods,  wares  and  merchandise  in 
any  of  the  counties  of  this  state  without  a  license  therefor.  Before 
any  soldier  shall  be  entitled  to  the  benefits  of  this  chapter  he  shall 
make  application  to  the  county  board  of  pensions  of  the  county  of 
which  he  is  a  resident  and  show  to  the  satisfaction  of  said  county 
board  of  pensions  that  he  is  entitled  to  the  same  by  having  served 
in  the  Confederate  army  or  navy  during  the  war  between  the  states, 
and  that  he  is  incapacitated  tcperform  manual  labor,  and  does  not 
own  property  the  tax  valuation  of  which  exceeds  the  sum  of  five  hun- 
dred dollars  in  his  own  name  or  in  the  name  of  his  wife,  deeded  to  her 
by  him  since  the  first  day  of  March,  one  thousand  nine  hundred  and 
two. 

1903,  c.  530. 


Note.    Officer  failing  to  discharge  duty  guilty  of  misdemeanor,  see  s.  3593. 

For  penalty  for  speculating  in  pensions,  see  s.  3732. 

For  compensation  of  county  board,  see  s.  2783. 

For  pensions  to  certain  named  persons,  see  1899,  cc.  605,  660. 


CHAPTEE  106. 
PUBLIC  BUILDINGS  AND  GROUNDS. 

(Sections  5006—5018.) 

5006.    Board  of  public  buildings;  keeper  of  the  capitol.    The 

board  of  public  buildings  and  grounds  shall  appoint  a  keeper  of  the 
capitol,  public  grounds  and  arsenal,  who  shall  hold  his  olfice  until 
his  successor  is  appointed,  and  files  his  bond,  as  required  in  the  chap- 
ter entitled  Bonds.  The  keeper  of  the  capitol  shall  perform  all  the 
duties  and  have  all  the  rights  as  hereinafter  prescribed.  As  to  the 
manner  of  performing  his  duties  he  shall  be  under  the  general  direc- 
tion of  a  board  known  as  the  board  of  public  buildings  and  groimds, 
consisting  of  the  governor,  secretary  of  state,  treasurer  and  attor- 
ney general ;  but  he  shall  have  the  absolute  right  to  appoint  and  con- 
trol all  lawful  subordinates,  such  as  watchmen  of  the  capitol,  work- 
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men  on  the  grounds,  and  servants  about  the  capitol  and  its  ajJiDurte- 
nances,  exeeist  the  servant  and  messenger  waiting  and  attending  upon 
the  supreme  court.  And,  with  the  approval  of  the  marshal  of  the 
supreme  court,  he  shall  appoint  one  janitor,  but  not  more  than  one, 
of  the  supreme  court  building,  whom  he  shall,  in  like  manner,  have 
tlie  right  to  remove. 

Code,  s.  2301;  1899,  c.  482;  1870-1,  cc.  8,  175;  1880,  c.  61. 

5007.  Arsenal.  The  keeper  of  the  capitol  shall  also  have  charge 
of  the  arsenal  located  in  the  capitol  square,  under  the  superintend- 
ence of  the  adjutant  general,  and  the  separate  office  of  keeper  of  the 
arsenal  is  hereby'  abolished. 

Code,  s.  2.302;   1870-1,  c.  175,  s.  3. 

5008.  Duties  of  the  board  and  tTle  keeper.  The  board  of  public 

buildings  and  grounds  shall  take  charge  of  and  keep  in  repair  the  pub- 
lic buildings  of  the  state  in  the  city  of  Ealeigh ;  shall,  from  time  to 
time,  as  the  same  may  be  needed,  procure,  furnish,  and  keep  in  repair 
for  the  halls  of  the  senate  and  house  of  representatives  and  the 
public  offices  of  the  capitol  all  necessary  furniture,  and  the  keeper 
shall  take  care  of  the  furniture,  sweep  and  cleanse  off  cobwebs  and 
dust  from  all  the  unoccupied  parts  of  the  buildings:  keej)  the  keys 
of  the  several  doors  not  occupied  as  offices,  and  conduct  visitors 
through  the  capitol,  M'henever  requested  to  do  so;  shall,  under  the 
direction  of  the  board,  trim  or  remove  trees  standing  in  the  public 
square,  and  remove  the  leaves  and  other  rubbish  as  often  as  may  be 
necessary;  and  shall  perform  any  other  duty  required  by  this  chap- 
ter, of  which  he  is  capable,  whenever  especially  ordered  by  the  board 
to  do  so.  The  board  at  all  times  is  required  to  use  such  means  as 
may  secure  the  capitol  from  fire. 
Code,  s.  2303;  R.  C,  e.  103,  s.  3. 

5009.  Keeper  of  capitol  supervisor  of  public  lots.  The  keeper 

of  the  capitol  is  appointed  supervisor  of  all  the  other  public  lots  be- 
longing to  the  state  in  the  city  of  Raleigh,  except  such  as  may  bo  occu- 
pied by  the  institution  for  the  deaf  and  dumb,  and  the  public  schools, 
and  j\Ioore  and  Nash  squares,  and  sucli  other  vacant  lots  as  arc  by 
this  chapter  placed  in  charge  of  the  city  of  Raleigh,  and  he  is  author- 
ized to  lease  such  lots  or  such  parts  thereof  as  it  may  be  proper  to 
lease,  and  upon  such  terms  as  may  be  reasonable  and  proper,  for  the 
period  of  twelve  months,  and  he  is  required  to  turn  over  the  pro- 
coeds  of  such  renting  to  the  governor  whenever  the  same  be  de- 
manded, after  retaining  for  his  services  ten  per  cent,  thereof. 
Code,  ss.  2312,  2314;  1870-1,  c.  282,  s.  3;  1871-2,  c.  20.5. 
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5010.  Rooms  assigned  to  different  officers.  The  rooms  of  the 

capitol,  other  than  the  senate  chamber  and  hoixse  nf  representatives, 
shall  be  appropriated  as  follows :  The  two  west  rooms  of  the  southern 
division  of  the  capitol  shall  be  appropriated  to  the  executive ;  the 
two  east  rooms  in  the  southern  division  shall  be  appropriated  to  the 
treasurer ;  the  two  east  rooms  in  the  northern  division  shall  be  appro- 
priated to  the  secretary  of  state,  and  the  two  rooms  opposite  to  the 
auditor ;  the  upper  room  in  the  east  wing  to  the  insurance  eonunis- 
sioner ;  and  the  room  niunber  three,  in  the  west  wing,  shall  be  appro- 
priated and  set  apart  to  the  enrolling  clerks  of  the  general  assembly. 
The  other  rooms  shall  be  used  for  state  purposes  under  the  direction 
of  the  board  of  public  buildings. 

Code,  s.  2305;  R.  C,  c.  103,  s.  5;   1885,  c.  121,  s.  8. 

5011.  Supreme  court  buiicling.  The  supreme  court,  supreme 
court  clerk,  attorney  general,  superintendent  of  public  instruction, 
supreme  court  library,  and  state  library  shall  each  occupy  the  rooms 
set  apart  for  them  in  the  supreme  court  building. 

1885,  c.  121,  ss.  5,  7. 

5012.  Rooms  for  the  corporation  commission.  The  four  rooms 

now  occupied  by  the  corporation  commission,  in  the  agricultural 
building,  be  and  the  same  are  hereby  set  aside  for  the  exclusive  use 
of  the  said  corporation  commission.  The  remaining  portion  of  the 
agi'icultural  building  shall  be  used  by  the  department  of  agriculture 
and  for  a  museum. 
1893,  c.  228. 

5013.  Sleeping  apartments  not  allowed.    The  rooms  in  the 

capitol  and  supreme  court  building  shall  not  be  used  as  sleeping 
apartments,  and  no  beds  shall  be  kept  in  any  room  save  only  that 
used  by  the  keeper;  and  he  shall  remove  all  beds  and  sleeping 
couches  which  may  be  introduced  by  any  person  into  any  of  the 
rooms ;  and  shall  take  charge  of  and  keep  all  the  keys  of  the  rooms, 
except  only  such  as  are  used  by  the  heads  of  the  departments;  and 
of  them  for  such  time  as  they  are  not  so  used. 

Code,  s.  2304;  R.  C,  c.  103,  s.  5;   1842,  c.  54. 

5014.  Walks  in  and  around  capitol  square,  repair  of.  Whenever 

the  walks  in  and  immediately  armind  tlie  capitol  square  become  so 
worn  by  action  of  the  weather  or  other  causes  that  in  the  judginent 
of  the  board  of  public  buildings  they  should  be  repaired,  relocated,  or 
resurveyed,  the  board  is  authorized  to  direct  the  keeper  of  the  capi- 
tol to  contract  for  suitable  material  for  such  repairs;  but  the  work 
shall  be  done  by  convict  labor  as  far  as  the  same  can  be  used ;  and  tlic 
auditor  shall  audit  the  accounts  for  said  material  and  labor  on  the 
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approval  of  the  board  of  public  buiklinos  and  the  keeper  of  the 
capitol ;  and  the  board  is  authorized  and  empowered  to  use  such  brick 
and  other  material  from  the  state's  prison  as  is  not  otherwise  appro- 
priated and  such  labor  from  the  state's  prison  as  may  not  otherwise 
be  employed  as  may  be  necessary  for  such  repair. 

Code,  s.  2316;  1881,  c.  325,  ss.  1,  2:  1905,  e.  509. 

5015.  Moore  and  Nash  squares  and  other  public  lots.    The 

board  of  aldermen  of  the  cit,v  of  Ealeigh  shall  have  ])ower  to  grade, 
lay  out  in  walks,  plant  with  trees,  shrubbery  and  flowers,  and  other- 
wise adorn  Moore  square  and  Nash  square  in  said  citj-,  so  as  to 
make  the  same  an  ornament  to  the  city,  and  to  that  end  they  shall 
have  the  general  charge  and  management  of  those  squares.  They 
may  improve  in  like  manner  any  of  the  vacant  lots  belonging  to 
the  state  within  the  city  limits  not  otherwise  specially  approjiriated. 
But  they  shall  not  have  power  to  prevent  the  free  access  of  well- 
behaved  persons  to  such  squares  and  lots  except  at  imreasonable 
hours  or  for  some  temporary  purpose  specially  to  be  designated  by 
the  board. 

Code,  ss.  2314,  2315;  1871-2,  c.  205,  ss.  1,  2. 

5016.  Appropriation  for  capitol  grounds.  A  sum  not  exceeding 

six  hundred  dollars  shall  be  set  apart  annually,  out  of  any  money 
in  the  treasury  not  otherwise  ap])ropriated,  which  may  be  used  in 
caring  for  the  capitol  square  and  public  grounds  in  the  city  of 
Raleigh. 

Code,  s.  2309;  1887,  c.  409,  s.  12;   1870-1,  c.  80. 

5017.  Accounts  for  labor,  how  audited.   No  account  for  work 

or  labor  done  on  the  capitol  square  or  public  grounds  in  tlie  city 
of  Raleigh,  or  in  the  senate  chamber,  or  house  of  representatives, 
or  in  any  room  or  office  in  the  capitol,  or  in  any  building  connected 
with  the  square  or  grounds,  shall  be  audited  or  paid  until  the  same 
is  sworn  to  before  the  seci-etary  of  state,  to  be  just  and  true,  and  so 
certified  by  that  officer.  Nor  shall  the  secretary  of  state  certify  the 
account  of  any  laborer  for  work  done  or  services  rendered  in  any 
of  such  buildings  or  on  any  of  such  grounds,  unless  it  be  made  to 
appear  that  such  laborer  or  eiuployee  has  been  employed  by  the 
keeper  of  the  capitol. 

Code,  s.  2310;   1870-1,  c.  80,  s.  2. 

5018.  Accounts  for  fuel,  how  audited.  No  account  for  fuel  shall 
be  audited  or  paid  until  the  clainiaiit  make  oath,  as  in  the  preced- 
ing section,  that  the  account  is  just  and  true,  and  that  the  number 
of  cords  of  wood,  or  tons  of  coal,  charged  for,  have  been  delivered 
to  the  authorities  authorized  to  receive  the  same  at  tlie  public  l)uild- 
ing. 

Code,  s.  2311;   1870-1,  c.  80.  s.  3. 
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CHAPTEE  107. 
PUBLIC  DEBT. 

Sections. 
I.     Funded  debt,  ,5019—5045 

II.     North  Carolina  railroad  bonds,  5046 — 5057 

III.  Issue  of  1903,  5058 — 5061 

IV.  State's  prison  bonds,  .i062 — 5067 
V.     South  Dakota  bonds,  5067a 

I.     Funded  Debt. 

5019.  Bonds  and  certificates  transferable;  mode.   All  bondri 

or  certificates  of  debt  of  the  state,  which  now  are  or  hereafter  may 
be  issued  on  behalf  of  the  state,  shall  be  transferable,  such  as  are 
payable  to  bearer,  by  delivery,  and  such  as  are  payable  to  the  holder 
by  name  alone;  may  be  transferred  by  the  holder  or  his  agent  in 
a  book  to  be  kept  for  that  purpose  by  the  state  treasurer,  on  surren- 
dering for  cancellation  the  outstanding  bond  or  certificate ;  and  in 
this  latter  case  of  transfer,  a  new  bond  or  certificate  for  the  same 
amount  shall  be  issued. 
Code,  s.  3562;  R.  C,  e.  90,  s.  2;  1848,  o.  37,  s.  5;  1850,  c.  58,  s.  4;  1852,  c.  11. 

5020.  How  bonds  executed;  interest  coupons  attached;  where 

payable;  minimum  amount.  All  bonds  or  certificates  of  debt  of  the 
state,  hereafter  to  be  issued  as  originals,  or  as  substitutes  for  such 
as  may  be  surrendered  for  transfer,  by  virtue  of  any  act  now  or  to 
be  hereafter  passed,  shall  be  signed  by  the  governor,  and  counter- 
signed by  the  state  treasurer,  and  sealed  with  the  great  seal  of  the 
state,  and  shall  be  made  payable  to  such  person  by  name  as  may  be 
the  purchaser,  or  to  bearer ;  and  the  principal  shall  be  made  payable 
by  the  state  at  a  day  named  in  the  bond  or  certificate.  And  cou- 
pons of  interest,  in  such  form  as  may  be  prescribed  by  the  state 
treasurer,  shall  be  attached  to  the  certificates,  and  the  certificates  and 
coupons  attached  thereto  shall  be  made  payable  at  such  bank  or  place 
in  the  city  of  JN'ew  York  as  the  state  treasurer  may  designate,  or  at 
the  oflSce  of  the  state  treasurer  at  Raleigh,  if  preferred  by  the  pur- 
chaser :  Provided,  that  if  the  purchaser  or  holder  may  so  desire,  the 
bond  or  certificate  shall  be  payable  to  him  alone,  and  not  to  bearer : 
Provided  further,  that  no  certificate  shall  issue  for  a  less  sum  than 
one  thousand  dollars,  unless  the  same  be  issued  for  a  siirrendered 
bond  of  less  amount;  nor  shall  any  original  bond  or  certificate  of 
debt  of  the  state  be  sold  for  a  sum  less  than  par  value;  nor  shall  any 
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STich  bond  or  certificate,  issuing  in  lieu  of  a  transferred  bond  or  cer- 
tificate, be  payable  elsewbere  than  may  be  the  original,  except  by 
the  consent  of  the  liolder  it  may  be  made  payable  at  the  state 
treasury. 

Code,  s.  3563;  R.  C,  c.  00,  s.  3;  1S48,  c.  89,  s.  22;  1852,  cc.  9.  10,  s.  10. 

5021.  Record  of,  with  numbers,  etc.,  kept  by  state  treasurer. 

The  state  treasurer  shall  enter  in  a  book  to  be  kept  for  that  purpose, 
a  memorandum  of  every  bond,  or  certificate  of  debt  of  the  state, 
issued  or  to  be  issued  under  any  act  whatever,  together  with  the 
numbers,  dates  of  issue,  when  and  where  payable,  at  what  ]uvmium, 
and  to  whom  the  same  may  have  been  sold  or  issued. 
Code,  s.  3564;  R.  C,  c.  90,  s.  4;  1852,  c.  10,  s.  2. 

5022.  State  bonds  exempt  from  taxation.  The  original  bonds 

or  certificates  of  debt  of  the  state,  which  have  been  issued  since  the 
first  day  of  January,  one  thousand  eight  huTidred  and  fifty-three,  or 
which  may  hereafter  be  issued  under  the  authority  of  any  act  what- 
ever, as  likewise  the  bonds  and  certificates  substituted  for  such  origi- 
nal bonds  and  certificates,  shall  be,  they  and  the  interest  accruing 
thereon,  exempt  from  taxation. 

Code,  s.  3565;  R.  C,  c.  90,  s.  5;  1852,  c.  10,  s.  4. 

5023.  Title  of  act  and  year  of  enactment  recited  in  bonds.  In 

every  bond  or  certificate  of  debt  issued  hj  the  state,  and  in  the  body 
thereof,  shall  be  set  forth  the  title  of  the  act,  with  the  year  of  its 
enactment,  under  the  authority  of  which  the  same  may  be  issued;  or 
reference  thereto  shall  be  made  by  the  number  of  the  chapter,  and 
the  year  of  the  legislative  session. 

Code,  s.  3566;  R.  C,  c.  90,  s.  6;  1850,  e.  00,  s.  0, 

5024.  Chief  clerk  may  make  transfers  and  endorsements,  when. 

In  all  cases  where  the  state  treasurer  may  be  absent  from  his  ofiice 
by  sickness  or  other  cause,  and  coupon  bonds  may  be  presented  for 
registration  or  transfer,  the  chief  clerk,  during  such  absence  of  the 
treasurer,  may  make  such  endorsements,  and  witness  the  same,  and 
also  such  transfers  of  the  said  bonds  as  by  law  the  treasurer  himself 
is  authorized  to  do. 

Code,  s,  3567;   1864-5,  c.  24. 

5025.  Coupon  bonds  may  be  registered.   Any  holder  ot  the 

bonds  of  the  state,  whether  in  his  own  right  or  in  a  fiduciary  capac- 
ity, may  have  the  same  registered  at  the  ofiice  of  the  state  treasurer 
upon  application  and  presentation  of  said  bonds  to  the  treasurer  as 
hereinafter  provided,  and  the  treasurer  of  the  state  is  hereby  author- 
ized to  issue  registered  bonds  in  exchange  for  and  in  lieu  of  any 
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coupon  bonds  which  have  been  or  may  be  lawfully  issued  by  the 
state,  \ipon  the  surrender  to  him  of  said  coupon  bonds  by  the  holder 
thereof.  The  registei'ed  bonds  so  issued  shall  be  of  the  denomina- 
tion of  ten  thousand  dollars,  one  thousand  dollars  or  five  hundred 
dollars,  as  the  case  may  be,  bearing  the  date  of  the  day  of  their  issue, 
and  of  the  same  rate  of  interest  as  the  coupon  bonds  for  which  they 
were  issued  in  exchange,  and  from  the  last  date  of  payment  of  inter- 
est on  the  coupon  bonds  surrendered,  and  matiiring  on  the  date  cor- 
responding to  the  bonds  surrendered.  The  treasurer  is  authorized  to 
issue  coupon  bonds  in  exchange  for  and  in  lieu  of  any  registered 
bonds  issued  by  the  state,  upor^the  surrender  of  the  registered  bonds. 
The  coupon  bonds  so  issued  shall  be  of  denominations  of  one  thou- 
sand dollars  or  five  hundred  dollars,  bearing  date  of  the  day  of  their 
issue,  and  shall  bear  the  same  rate  of  interest  and  mature  on  the  date 
corresponding  to  the  bonds  surrendered. 
Code,  s.  3568;  1887,  c.  287;  1883,  c.  25. 

5026.  Record  of  registered  bonds.    It  shall  be  the  duty  of 

the  treasurer  to  procure  and  provide  at  the  expense  of  the  state 
a  suitable  book  or  books,  in  which,  upon  application  and  presenta- 
tion of  a  bond  or  bonds  as  aforesaid,  he  shall  enter  in  a  manner 
to  be  of  easy  and  ready  reference,  a  description  of  said  bond  or 
bonds,  giving  the  number,  series,  date  of  issue,  denomination,  by 
whom  signed,  and  such  other  data  as  may  be  necessary  for  the  ready 
identification  thereof,  together  with  the  name  of  the  person  register- 
ing the  same,  the  character  or  capacity  in  which  said  person  holds. 
said  bond  or  bonds,  and  for  whose  benefit  the  same  is  or  are  regis- 
tered; and  the  said  treasurer  shall  enter  upon  each  and  every  bond 
so  registered  as  aforesaid  the  date  of  said  registration,  by  whom 
registered  and  in  what  character  and  capacity,  and  shall  sign  said 
entry  ofllcially.  The  registry  of  said  bonds  shall  be  received  as  evi- 
dence of  their  existence,  amount,  and  when  due  and  payable,  in  all 
cases,  when  the  original  is  lost  or  destroyed,  or  can  not  be  obtained. 
The  registered  bonds  issued  in  exchange  under  the  preceding  section 
shall  be  in  such  form  as  the  treasurer  may  direct,  shall  be  signed  by 
the  governor  and  treasurer  and  sealed  with  the  great  seal  of  the  state, 
and  shall  in  all  respects  stand  in  the  place  of  and  be  entitled  to  all 
exemption  from  taxation,  and  have  the  same  terms  of  any  kind  wliich 
the  coupon  bonds  now  have. 

Code,  s.  3569;  1887,  e.  287,  s.  2;  1856,  c.  16;  1883,  c.  25,  s.  2. 

5027.  Fees  for  issuing  registered  bonds  in  exchange  for  coupon 

bonds.  The  holder  surrendering  any  bond  for  exchange  shall  pay 
to  the  state  treasurer  a  fee  of  two  dollars  for  every  one  thousand 
dollars  or  less  of  said  bonds  surrendered  for  exchange  under  anv 
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law  to  be  applied  by  the  treasurer  towards  the  expense  of  providing 
the  new  bonds.    All  bonds  surrendered  for  exchange  shall  be  cancelled 
by  the  state  treasurer  and  destroyed  by  him  in  the  presence  of  the 
governor  and  attorney  general. 
1887,  c.  287,  ss.  4,  5. 

5028.  Registered  bonds,  how  transferred.  No  bonds  of  the  state 

shall,  after  being  registered  as  provided  in  this  chapter,  be  negotia- 
ble by  delivery,  but  may  nevertheless  be  negotiated  or  transferred 
by  the  person  in  whose  name  they  are  registered,  by  registration  in 
tiie  name  of  the  person  to  whom  the  same  are  to  be  transferred  or 
negotiated  on  surrendering  for  cancellation  the  outstanding  bonds, 
and  in  such  case  of  transfer  a  new  bond  for  the  same  amount  shall 
be  issued.  The  old  bond  so  surrendered  shall  be  cancelled  and  de- 
stroyed as  provided  in  the  preceding  section. 
Code,  s.  3570;  1887,  c.  287,  s.  3. 

5029.  What  bonds  are  fundable.  ^Vheu  any  person  holding  and 
owning  any  bond  or  bonds  of  the  state,  issued  in  pursuance  of  any 
act  of  assembly,  passed  at  any  time  before  the  twentieth  day  of  May, 
one  thousand  eight  hundred  and  sixty-one,  exclusive  of  bonds  issued 
for  the  construction  of  the  North  Carolina  railroad,  or  in  pursuance 
of  the  act  of  the  general  assembly  passed  at  its  session  in  one  thou- 
sand eight  hundred  and-  sixty-five,  it  being  chapter  three  of  the  laws 
of  one  thousand  eight  hundred  and  sixty-five,  or  in  pursuance  of  an 
act  passed  by  the  general  assembly  at  its  session  in  one  thousand  eight 
hundred  and  sixty-seven,  it  being  chapter  fifty-six  of  the  laws  of 
one  thousand  eight  hundred  and  sixty-seven,  or  in  pursuance  of  an 
act  entitled  "An  act  to  provide  for  the  payment  of  the  state  debt  con- 
tracted before  the  war,"  ratified  on  the  tenth  day  of  March,  one 
thousand  eight  hundred  and  sixty-six,  or  in  pursuance  of  an  act 
entitled  "An  act  to  provide  for  funding  the  matured  interest  on  the 
public  debt,"  ratified  the  tenth  day  of  August,  one  thousand  eight 
hundred  and  sixty-eight;  or  any  registered  certificate  or  certificates 
belonging  to  the  board  of  education,  issued  in  pursuance  of  an  act 
of  the  general  assembly  of  one  thousand  eight  hundred  and  sixty- 
seven,  shall  surrender  and  deliver  such  bond  or  bonds,  with  the  cou- 
pons attached  thereto,  or  registered  certificate  or  certificates,  to  the 
state  treasurer,  then  and  in  that  case  it  shall  be  the  duty  of  the 
treasurer  to  issue  and  deliver  to  the  person  surrendering  such  bond 
or  bonds,  certificate  or  certificates,  a  new  bond  or  bonds  of  the  state, 
due  and  payable  thirty  years  from  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  eighty,  bearing  interest  from  date  at  the 
rate  of  four  per  cent,  per  annum,  payable  semi-annually  on  the 
first  days  of  January  and  July  in  each  successive  year  at  the  office 
of  the  state  treasiirer. 

Code,  s.  .3r)7\:  1870,  c.  98,  s.  1. 
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5030.  Denomination  of  bonds  issued  under  preceding  section; 

how  signed.  The  said  bonds  to  be  issued  in  place  of  the  bonds  surren- 
dered are  to  be  coupon  bonds  of  tbe  denomination  of  fifty  dollars,  one 
hundred  dollars,  five  hundred  dollars  and  one  thousand  dollars,  and 
are  to  be  numbered  from  one  upwards,  in  accordance  with  the  order 
of  issue.  They  shall  be  signed  by  the  governor  and  treasurer,  and 
sealed  with  the  great  seal  of  the  state;  but  the  coupons  thereon  may 
be  signed  by  the  treasurer  alone,  or  have  a  fac-simile  of  his  signa- 
ture printed,  engraved  or  lithogTaphed  thereon. 
Code,  s.  3572;  1879,  c.  98,  s.  2. 

5031.  Exempt  from  taxation.  The  said  bonds  shall  be  exempt 
from  all  state,  county  or  corporate  taxation  or  assessment,  direct  or 
indirect,  general  or  special,  whether  imposed  for  the  purposes  of 
general  revenue  or  otherwise.  The  said  coupons  shall  be  receivable 
in  payment  of  any  and  all  state  taxes,  and  the  same  shall  be  ex- 
pressed on  the  face  of  each  coupon.  The  coupon  shall  bear  the  same 
number  as  the  bonds  to  which  they  are  attached,  and  in  addition  be 
numbered  from  one  upwards,  in  accordance  with  the  date  of  their 
maturity. 

Code,  s.  3573;  1879,  c.  98,  s.  3. 

5032.  Rate  of  exchange  for  fundable  bonds.   The  said  bonds 

shall  be  exchanged  for  the  old  bonds  of  the  state,  mentioned  in  sec- 
tion fi^'e  thousand  and  twenty-nine,  at  the  following  rates : 
Class  1.  Bonds  excharigeable  at  forty  per  cent.: 

Fo]-  the  bonds  issued  before  the  twentieth  day  of  May,  eighteen 
hundred  and  sixty-one,  forty  per  cent,  of  the  principal  of  the  bond 
or  bonds  so  surrendered. 
Class  2.  Bonds  exchangeahle  at  lirenty-firc  per  rent.: 

For  the  bonds  issued  since  the  close  of  the  war,  by  authority  of 
acts  passed  before  the  war,  to  aid  in  the  construction  of  the  Western 
jSTorth  Carolina  railroad  and  the  bonds  issued  in  pursuance  of  the 
said  act  of  assembly  of  eighteen  hundred  and  sixty-five,  chapter 
three,  and  act  of  assembly,  eighteen  hundred  and  sixty-seven,  chap- 
ter fifty-six;  the  bonds  issued  October  first,  eighteen  hundred  and 
sixty-one,  by  authority  of  the  act  of  eighteen  hundred  and  sixty-one, 
chapter  one  hundred  and  thirty-seven,  for  Western  (Coalfield)  rail- 
road ;  the  bonds  issued  October  first,  eighteen  hundred  and  sixty -one, 
by  authority  of  the  aet-of  eighteen  hundred  and  fifty-four  and  fifty- 
five,  chapter  two  hundred  and  twenty-eight,  section  thirty-five;  and 
resolution  September  the  twelfth,  eighteen  hundred  and  sixty-one; 
and  the  said  registered  certificates  of  the  literary  fund,  for  the  bonds 
issued  July  the  first,  eighteen  hundred  and  sixty-two,  by  authority 
of  act  of  eighteen  hundred  and  sixty  and  sixty-one,  chapter  one 
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hundred  and  forty-two,  for  the  construction  of  the  Wihnington, 
Charlotte  and  Eutherford  railroad,  twenty-five  per  cent,  of  the  prin- 
cipal of  the  bonds  or  certificates  so  surrendered. 

Class  3.  Bonds  exchangeable  at  fifteen  per  cent.;  proviso: 

And  those  issued  in  pursuance  of  the  said  funding-  acts  of  March 
tenth,  eighteen  hundred  and  sixty-six;  and  August  twentieth,  eigh- 
teen hundred  and  sixty-eight,  fifteen  per  cent,  of  the  principal  of 
the  bond  or  bonds  so  surrendered:  Provided,  that  all  bonds  issued 
in  exchange  for  the  new  bonds  shall  be  surrendered  with  all  the  cou- 
pons attached. 

Cede,  s.  3574;  1879,  c.  98,  s.  4. 

5033.  Form  of  bonds.  The  bonds  so  issued  shall  be  in  the  usual 
form  of  bonds  of  this  state,  except  as  modified  and  provided  by  this 
chapter,  and  shall  have  printed  on  the  face  of  the  same  the  M'ords : 

Issued  in  pursuance  of  an  act  entitled  "An  act  to  compromise,  commute  and 
settle  the  state  debt,"  ratified  the  ....  day  of  .  . .  .,  Anno  Domini  one  thousand 
eight  hundred  and  seventy-nine. 

And  in  large  red  letters — 
"The  Consolidated  Debt  of  the  State." 
Code,  s.  3575;  1879,  c.  98,  s.  5. 

5034.  Excess  invested  in  bonds.  If  the  whole  fund  raised  by  such 
taxes  shall  not  in  any  one  year  be  required  to  pay  such  accruing 
interest,  then  and  in  that  case  it  shall  be  the  duty  of  the  treasurer, 
with  the  sanction  of  the  governor  and  the  auditor,  to  invest  the  sur- 
plus in  such  of  the  consolidated  bonds  or  the  state  bonds  issued  in 
aid  of  the  North  Carolina  railroad,  known  as  construction  bonds, 
or  in  the  state's  prison  bonds,  or  in  the  bonds  of  the  issue  of  one  thou- 
sand nine  hundred  and  three,  as  he  can  buy  at  the  lowest  price ;  and 
the  treasurer  may,  with  the  approval  of  the  governor  and  auditor, 
sell  any  portion  of  the  bonds  so  ])urchased  if  necessary  to  enable 
him  to  pay  promptly  the  interest  on  the  consolidated  debt  of  the 
state.  And  the  treasurer  may,  with  the  approval  of  the  governor 
and  auditor,  sell  any  of  the  consolidated  bonds  in  which  he  has 
heretofore  invested  such  surplus  and  invest  the  proceeds  in  the  state 
bonds  in  aid  of  the  North  Carolina  railroad,  known  as  construction 
bonds,  to  be  held  by  the  treasurer  for  the  purpose  of  protecting  the 
interest  on  the  consolidated  debt  of  the  state  and  sold  by  liim  if  nec- 
essary for  that  p\ir])oso. 

Code,  s.  3577;  1885,  c.  40.');  1887,  c.  231;  1879,  c.  98,  s.  7. 

5035.  List  of  surrendered  bonds  kept:  bonds  destroyed.   The 

treasurer  shall  ]irovi(l(!  a  substautially  liouud  l>ook  for  tlic  ]nir]iose, 
in  which  he  shall  make  a  correct  descriptive  list  of  all  tlie  bonds 
of  the  state  surrendered,  which  list  shall  embrace  the  number,  date 
and    amount   of   each,    and    the   purpose    for   wliich    the   same   was 
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issued,  when  this  can  he  ascertained,  and  the  names  of  the  per- 
sons surrendering  the  same,  and  after  such  list  shall  be  made,  such 
surrendered  bonds  being  ascertained  to  be  j^resent,  shall  be  con- 
sumed by  fire  in  the  presence  of  the  governor,  the  treasurer,  the 
auditor,  the  attorney  general,  the  secretary  of  state  and  superintend- 
ent of  public  instruction,  who  shall  each  certify  under  his  hand 
respectively  in  such  book  that  he  saw  such  described  bonds  so  con- 
sumed and  destroyed. 

Code,  s.  3578;  1879,  e.  98,  s.  8. 

5036.  List  kept  of  bonds  issued.  The  treasm-er  shall  provide  a 
well-bound  book,  in  which  shall  be  kept  an  accurate  account  and  de- 
scriptive list  of  all  the  new  bonds  to  be  issued,  and  such  descriptive 
list  shall  embrace  the  date,  number  and  amount  of  such  bond  or 
bonds  for  which  the  same  was  issued,  and  the  name  of  the  person  to 
whom  issued. 

Code,  9.  3579;  1879,  e.  98,  s.  9. 

5037.  Executors,  etc.,  may  exchange  bonds.  It  shall  be  law- 
ful for  any  executor,  administrator,  guardian,  trustee,  director  of 
any  corporation,  and  any  and  all  other  persons  acting  in  a  fiduciary 
capacity,  holding  bonds  of  the  state,  to  make  the  exchange  provided  • 
in  this  chapter,  and  they  shall  be  absolved  from  all  liability  on  ac- 
count of  said  exchange. 

Code,  s.  3580;  1879,  c.  98,  s.  10. 

5038.  Extension  of  time  to  compromise  state  debt.  So  much  of 

this  chapter  as  authorizes  the  exchange  of  bonds  and  the  issue  of 
new  bonds  in  conijjromise  and  settlement  of  the  state  debt,  being  sec- 
tion five  thousand  and  twenty-nine,  shall  continue  in  force  until 
the  first  day  of  January,  one  thousand  nine  hundred  and  seven. 
The  governor  is  directed  to  resist  the  collection  of  all  such  bonds  as 
are  not  funded  by  the  time  specified  herein :  Provided,  that  in  issu- 
ing such  bonds  under  this  extension  the  public  treasurer  shall,  be- 
fore delivering  any  new  bonds  thereunder,  cut  ofiF  and  cancel  all 
coupons  whose  date  of  maturity  is  prior  to  the  time  of  such  delivery. 
Code,  s.  3581;  1893,  e.  47;  1901,  e.  126;  1903,  c.  39;  1879,  c.  98,  s.  11;  1883, 
c.  6,  ss.  1,  2. 

5039.  Taxes  applied  to  interest  of  certain  bonds.    All  state 

taxes  levied  and  collected  from  professions,  trades,  incomes,  mer- 
chants, dealers  in  cigars,  and  three-fourths  of  all  the  taxes  collected 
from  wholesale  and  retail  dealers  in  spirituous,  vinous  and  malt 
liquors  shall  be  held  and  applied  to  the  payment  of  the  interest  on 
said  bonds,  and  the  provisions  of  this  section  shall  be  decuied  and 
taken  to  be  a  material  part  of  the  consideration  for  which  the  bouds 
of  the  state  shall  or  may  be  surrendered. 

Code,  s.  3576;  1879,  e.  98,  s.  6. 
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5040.  Interest  paid  out  of  treasury,  when.  As  a  fuither  provis- 
ion for  the  purpose  of  paying  the  interest  on  the  consolidated  bonds, 
if  the  taxes  for  any  one  year  upon  the  subjects  of  taxation  herein- 
before mentioned  shall  be  insufficient  to  pay  said  interest,  then  and 
in  that  case  the  state  treasurer  is  authorized  to  apply  any  funds 
in  the  treasury  not  otherwise  appropriated  to  that  purpose. 

Code.  s.  3582;  1879,  e.  98,  s.  12. 

5041.  Bonds  sold  to  pay  interest;  contingent  bonds.  In  the  event 

that  the  taxes  collected  in  any  one  year  upon  the  aforesaid  subjects 
of  taxation  and  the  funds  not  otherwise  appropriated  in  the  treas- 
ury when  added  together  shall  be  inadequate  to  pay  said  interest, 
then,  in  order  to  provide  for  the  deficiency,  the  state  treasurer  is 
authorized  to  issue  coupon  bonds  of  the  denomination  of  five  hun- 
dred dollars,  bearing  date  the  first  day  of  October  or  April  of  the 
year  of  the  issue,  according  as  one  or  the  other  of  said  dates  shall 
be  nearest  in  point  of  time  to  the  date  of  the  issue.  Said  bonds  shall 
be  payable  forty  years  after  date,  but  redeemable  after  ten  years 
at  the  option  of  the  state,  with  interest  at  the  rate  of  six  per  centum 
per  annum,  payable  semi-annually  on  the  first  days  of  April  and 
October.  Said  bonds  shall  bear  upon  their  face  in  red  letters  the 
words  "Contingent  Bonds,"  and  shall  be  numbered  from  one  up- 
wards, in  accordance  with  the  order  of  their  issiie.  They  shall  be 
signed  by  the  governor  and  treasurer  and  sealed  with  the  great  seal 
of  the  state;  but  the  coupons  thereon  may  be  signed  by  the  treas- 
urer alone,  or  have  a  fac-simile  of  his  signature  printed,  engraved 
or  lithographed  thereon.  The  said  bonds  and  coupons  shall  be  ex- 
empt from  all  state,  county  or  corporate  taxation  or  assessment,  direct 
or  indirect,  general  or  special,  whether  imposed  for  the  ])urposes  of 
general  revenue  or  otherwise,  and  they  shall  be  lawful  investments 
by  all  executors,  administrators,  guardians  and  fiduciaries  generally. 
The  coupons  on  said  bonds  shall  bear  the  same  number  as  the  bonds 
to  which  they  are  attached,  and  shall  in  addition  be  numbered  from 
one  upwards  in  accordance  with  the  date  of  their  maturity,  and  they 
shall  be,  and  shall  so  express  upon  their  face  that  they  are,  receivable 
at  and  after  maturity  in  payment  of  all  taxes,  debts,  demands  and 
dues  to  the  state  of  every  nature  and  kind  whatsoever. 

Code,  s.  .3583;  1879.  c.  98,  s.  13. 

5042.  Treasurer  to  sell  bonds,  when.  The  state  treasurer  shall 
be  authorized  to  sell  so  many  of  said  bonds  at  par  as  shall  be  neces- 
sary to  provide  for  the  deficiencies  aforesaid:  Provided,  that  lie 
shall  not  issue  and  sell  in  the  aggregate  more  than  six  Inuidrcd  of 
these  bonds. 

Code,  s.  3584;   1879,  c  '.IS,  s.   1-1. 
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5043.  Interest  on  contingent  bonds,  how  paid.  The  provisious 

of  this  chapter  for  paying  the  interest  on  the  consolidated  bonds 
shall  apply  as  well  to  the  payment  of  the  interest  of  the  said  contin- 
gent bonds. 

Code.  s.  3.585;   1879,  c.  98,  .s.  15. 

5044.  Appropriation  to  carry  out  tliis  chapter.  For  the  purpose 

of  carrying  ont  the  provisions  of  this  chapter  in  relation  to  the 
furnishing  of  projjer  blank  bonds  and  coupons,  and  for  the  purpose 
of  advertising  through  the  public  journals,  or  otherwise,  the  details 
of  exchange,  for  the  information  of  the  holders  of  the  bonds,  the 
state  treasurer  is  authorized,  with  the  approval  of  the  governor,  to 
use  any  funds  not  otherwise  appropriated  in  the  treasury,  not  exceed- 
ing the  sum  of  five  thousand  dollars,  and  the  public  treasurer  is 
authorized  to  use  so  much  of  such  sum  as  may  be  necessary  for  the 
purpose  of  advertising  through  the  public  journals,  or  otherwise,  the 
details  of  exchange  for  the  information  of  holders  of  said  bonds. 

Code,  s.  .3580 ;  1901,  e.  126,  s.  3;  1879,  c.  98,  s.  16. 

5045.  Treasurer  to  give  notice.  The  state  treasurer  is  authorized 
to  give  public  notice  of  this  plan  for  a  settlement  of  the  state's 
indebtedness  by  advertising  in  such  newspapers  as  he  may  select. 

Code,  s.  3587.;  1879,  c.  98,  s.  17. 

IT.     XoRTji    Cakolina  Raileoai)   Boxds. 

5046.  Commission  authorized  to  negotiate  as  to  construction 

bonds.  In  order  to  renew  and  adjust  a  jiortion  of  the  state  debt 
incurred  to  aid  in  the  construction  of  the  Korth  Carolina  railroad, 
and  obtain  an  extension  of  time  of  paying  the  same  and  reduce  the 
rate  of  interest  thereon,  the  governor  is  hereby  authorized  to  appoint 
three  commissioners  for  the  purpose  of  negotiating  with  the  holders 
of  said  bonds  and  contracting  with  them  for  a  renewal  of  the  said 
debt  on  terms  which  may  be  advantageous  to  the  state,  and  which 
shall  1)0  appi-oved  by  the  govei-nor  and  state  treasurer. 

Code,  s.  3588;   1879,  c.  138. 

5047.  Commissioners  may  contract  for  renewal  of  old  bonds. 

Tlie  said  commissioners  are  hereby  authorized,  with  the  advice  and 
consent  of  the  governor  and  state  treasurer,  to  contract  and  agree 
with  holders  of  said  old  construction  bonds  for  the  renewal  of  the 
same  with  new  bonds,  to  be  issued  under  the  provisions  of  the  suc- 
ceeding sections  upon  such  terms  as  may  be  agi-eed  on  by  and  be- 
tween the  said  commissioners  and  the  holders  of  said  bonds. 
Code,  s.  3589;  1879,  c.  138.  s.  2. 
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5048.  Commissioners  to  issue  certificates,  wlien.    The  said 

conxmissioners  shall  issue  to  each  and  every  person  delivering  to 
them  such  old  construction  bonds  in  accordance  with  the  terms  of 
renewal  which  may  be  agreed  on,  a  certificate  which  shall  state  the 
date,  amount  and  number  of  the  bonds  and  coupons  delivered  to 
them  by  each  person,  and  number  and  amount  of  the  new  bonds 
which  such  person  may  be  entitled  to  receive  in  renewal  thereof. 
Thej^  shall  file  a  copy  of  said  certificate  with  the  state  treasurer  im- 
mediately after  the  issue  thereof. 
Code,  s.  3590;  1879,  c.  138,  s.  3. 

5049.  Commissioners  to  sell  new  bonds,  when;  how  proceeds 

invested.  The  said  commissioners,  with  the  advice  and  consent  of 
the  governor  and  state  treasurer,  shall  have  power  to  sell  said  new 
bonds  at  par  and  invest  the  proceeds  thereof  in  the  purchase  of  the 
said  old  bonds:  Provided,  that  no  sale  of  such  new  bonds  shall  be 
made  by  said  commissioners  unless  the  proceeds  thereof  can  be  im- 
mediately invested  in  the  purchase  of  said  old  bonds  at  a  rate  not 
greater  than  that  at  which  they  are  being  exchanged  for  new  bonds, 
and  not  more  than  fifty  thousand  dollars  of  said  bonds  shall  be  sold 
at  the  same  time,  nor  shall  a  future  sale  of  bonds  be  made  until  the 
proceeds  of  previous  sales  have  been  invested  in  the  purchase  of 
bonds  as  aforesaid.  Upon  the  sale  of  such  bonds  the  commissioners 
shall  issue  a  certificate  to  the  purchaser  thereof,  stating  the  number 
and  amount  of  such  bonds  to  which  such  purchaser  is  entitled. 
Code,  s.  3591;  1879,  c.  138,  s.  4. 

5050.  Treasurer  issues  new  bonds,  when.   Upon  presentation 

of  the  certificate  directed  by  the  preceding  section  to  the  state  treas- 
urer he  shall  deliver  to  the  owner  thereof  the  number  and  amount  of 
state  bonds  to  which  he  may  be  entitled  according  to  said  certificate, 
and  for  the  purpose  of  effecting  the  renewal  of  said  bonds,  the  state 
treasurer  is  hereby  authorized  and  directed  to  issue  bonds  of  the 
state,  payable  forty  years  from  the  first  day  of  April,  one  thousand 
eight  hundred  and  seventy-nine,  bearing  interest  from  the  first  day 
of  April,  one  thousand  eight  hundred  and  seventy-nine,  at  such  rate 
as  may  be  agi-eed  upon,  not  to  exceed  six  per  cent,  per  annum,  pay- 
able semi-annually  on  the  first  days  of  April  and  October  of  each 
and  every  year  until  the  principal  slinll  be  due. 
Code,  s.  3592;   1879,  c.  138,  s.  5. 

5051.  Coupon  bonds,  how  signed;  coupons  receivable  for  taxes. 

The  bonds  authorized  by  the  preceding  section  shall  be  coupon  bonds 
of  the  denomination  of  fifty,  one  hundred,  five  hundred,  and  one 
thousand  dollars  each,  and  shall  be  signed  by  the  governor  and  state 
treasurer,  and  shall  be  scaled  with  the  gi-eat  seal  of  the  state.     The 
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coupons  tbereou  may  be  signed  by  tbe  treasurer  alone,  or  have  a  fac- 
simile of  his  signature  printed,  engraved  or  lithographed  thereon, 
and  the  said  bonds  and  coupons  shall  in  all  other  respects  be  in  such 
form  as  the  treasurer  may  direct,  and  shall  express  on  their  face  that 
they  are  issued  in  renewal  of  said  bonds;  and  the  coupons  thereon 
shall,  after  maturity,  be  receivable  in  payment  of  all  taxes,  debts, 
dues,  licenses,  fines  and  demands  due  the  state,  of  every  kind  -what- 
soever, which  shall  be  expressed  on  the  face  thereof. 
Code,  s.  3593;  1879,  e.  138,  s.  6. 

5052.  Record  of  bonds  kept  by  treasurer.  The  state  treasurer, 

before  delivering  any  of  said  bonds,  shall  record  in  a  well-bound 
book  an  accurate  account  and  descriptive  list  of  the  said  bonds,  which 
shall  embrace  the  date,  amount  and  number  thereof,  and  the  name 
of  the  person  to  whom  issued,  and  shall  receive  and  cancel  the  cer- 
tificate issued  by  said  commissioners  on  which  such  bonds  are  issued 
by  him ;  but  no  bonds  shall  be  issued  by  the  treasurer  save  in  execu- 
tion of  the  provisions  of  this  chapter. 
Code,  s.  3S94;  1879,  e.  138,  s.  7. 

5053.  Bonds  to  stand  in  place  of  old  bonds.  The  said  new  bonds 

and  co\ipons  shall  be  exempt  from  all  taxation  whatsoever,  state, 
county  and  municipal,  general  and  special,  and  the  same  shall  be 
expressed  on  the  face  thereof,  and  shall  in  all  respects  stand  in  the 
place  of  and  be  entitled  to  the  same  securities  as  are  the  old  bonds 
and  coupons  aforesaid,  and  shall  have  the  same  lien  on  the  stock  of 
the  state  in  the  said  railroad  company  M'hich  the  said  old  bonds  and 
coupons  now  have;  and  the  state  treasurer  shall  apply  the  dividends 
received  by  the  state  on  its  stock  in  said  company  to  the  payment  of 
the  coupons  on  said  new  bonds. 
Code,  s.  3595;  1879,  c.  138,  s.  8. 

5054.  Executors,  etc.,  may  exchange  bonds,  and  invest  funds 

in.  It  shall  be  lawful  for  any  executor,  administrator,  guardian, 
trustee,  and  all  persons  acting  in  a  fiduciary  character,  holding  any 
of  the  bonds  hereby  authorized  to  be  exchanged,  to  make  the  exchange 
for  the  bonds  herein  authorized  to  be  issued ;  and  they  shall  be  ab- 
solved from  liability  or  responsibility  to  any  person  having  any 
interest  in  siTch  bonds  on  account  of  such  transfer  and  exchange; 
and  they  shall  ha^•e  the  power  to  invest  any  trust  fund  held  by  them 
in  the  bonds  authorized  to  be  issued,  and  the  same  shall  be  taken 
and  regarded  in  all  the  courts  as  a  good,  legal,  and  valid  investment 
of  such  trust  funds  by  such  fiduciary. 
Code,  s.  359G;  1879,  c.  138,  s.  9. 
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5055.  Commissioners  hold  old  bonds  in  trust  to  secure  new 

ones.  The  said  commissioners  shall  hold  all  the  coustruction  bonds 
and  coupons  delivered  to  or  purchased  by  theiu  in  trust  for  the  pay- 
ment of  the  principal  and  interest  on  the  said  new  bonds,  aud  shall 
collect  and  receive  all  laajTnents  and  dividends  paid  and  made  on 
said  old  bonds  and  coupons  so  held  by  them  from  any  person  author- 
ized to  pay  the  same ;  and  said  commissioners  shall  pay  the  amotints 
thus  received  to  the  state  treasurer,  and  they  shall  be  applied  by 
him  to  the  payment  of  the  interest  on  the  new  bonds  issued  in  pursu- 
ance of  this  chapter.  The  said  old  bonds  shall  not  be  cancelled,  but 
shall  remain  in  force  imtil  the  governor  shall  direct  the  same  to  be 
delivered  to  the  state  treasurer  for  cancellation,  at  which  time  the 
said  bonds  shall  be  cancelled  by  the  state  treasurer  in  the  presence  of 
the  governor;  and  they  shall  certify  imder  their  hands  the  number, 
amount  and  date  of  bonds  and  coupons  cancelled  by  them,  which 
certificate  shall  be  safely  kept  in  the  office  of  the  state  treasurer. 
Code,  s.  3597;  1879,  c.  138.  s.  10. 

5056.  Commissioners  to  give  bond.  The  coimnissioners  hereby 
authorized  to  be  appointed  shall  enter  into  bonds,  payable  to  the 
state,  in  the  penal  sum  of  fifty  thousand  dollars,  with  good  security, 
to  be  accepted  by  the  state  treasurer,  and  conditioned  for  the  faith- 
ful performance  of  their  duties,  and  shall  receive  as  compensation 
for  their  ser^•ices  a  commission  of  one-half  of  one  per  cent,  on  the 
amount  of  all  bonds  purchased  by  them,  to  be  ]n"iid  by  the  jicrson  or 
persons  from  whom  the  same  may  be  purchased,  and  sjiall  in  u<i 
case  receive  any  compensation  from  the  state. 

Code,  s.  3598;  1879,  c.  138,  s.  11. 

5057.  Vacancies  in  board,  how  filled.  In  ease  of  the  death,  resig- 
nation or  removal  of  the  said  commissioners,  or  either  of  them,  the 
governor  shall  have  power  to  ap]ioint  other  persons  to  fill  such  va- 
cancies. 

Code,  s.  3.599;   1879,  c.  138,  s.  12. 

III.     Issue  of  1903. 

5058.  Issued  to  pay  state  debt.  For  the  imrpose  of  i)ayiiig  off 
the  indebtedness  of  the  state  of  North  Carolina  arising  out  of  appro- 
priations heretofore  made  for  educational,  eliari table  and  other  pur- 
poses, and  for  the  purpose  of  contintiing  the  good  work  already  com- 
menced for  the  upbuilding  of  the  state,  the  state  treasurer  is  hereby 
authorized  and  directed  to  issue  bonds  of  the  state  of  "North  Carolina, 
payable  ten  years  after  the  first  day  of  .Taniuiry,  one  thousand 
nine  hundred  and  three,  to  an  amount  not  to  exceed  the  siun  of 
three  hundred  thousand  dollars. 

1903,  c.  750.  380 
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5059.  Form  of;  how  issued;  how  sold.  The  bonds  authorized 
and  directed  to  be  issued  by  the  preceding  section  shall  be  coupon 
bonds  of  the  denominations  of  one  hundred,  five  hundred  and  one 
thousand  dollars  each,  as  may  be  determined  by  said  state  treasurer, 
and  shall  be  signed  by  the  governor  and  the  state  treasurer  and 
sealed  with  the  great  seal  of  the  state.  The  coupons  thereon  may 
be  signed  by  the  state  treasurer  alone,  or  may  have  a  fae-simile  of 
his  signature  printed,  engTaved  or  lithographed  thereon,  and  the 
said  bonds  shall  in  all  other  respects  be  in  such  form  as  the  said 
state  treasurer  may  direct;  and  the  coupons  thereon  shall,  after  ma- 
turity, be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses, 
fines  and  demands  due  the  state  of  North  Carolina  of  any  kind 
whatsoever,  which  shall  be  expressed  on  the  face  of  said  bonds.  The 
treasurer  may,  in  his  discretion,  instead  of  coupon  bonds  of  the 
denominations  named,  issue  as  many  as  one  hundred  thousand  dol- 
lars of  registered  bonds  of  the  denomination  of  fifty  dollars  each  as 
part  of  the  amount  mentioned  in  section  five  thousand  and  fifty- 
eight.  Before  selling  the  coupon  bonds  herein  authorized  to  be 
issiied,  the  treasurer  shall  advertise  the  sale  and  invite  sealed  bids, 
in  such  manner  as  in  his  judgment  may  seem  to  be  most  effectual  to 
secure  the  best  price.  He  is  authorized  to  accept  bids  for  the  entire 
issue,  or  any  portion  thereof,  and  where  the  conditions  are  equal, 
he  shall  give  the  preference  of  piarchase  to  the  citizens  of  North  Caro- 
lina. And  he  is  authorized  to  sell  the  registered  bonds  herein  author- 
ized in  such  manner  as  in  his  judgment  will  produce  the  best  price. 

1903,  c.  750,  s.  .3. 

5060.  Bear  interest;  when  payable.  All  of  said  bonds  shall  bear 

interest  at  a  rate  not  exceeding  four  per  cent,  from  the  first  day  of 
January,  one  thousand  nine  hundred  and  three,  until  paid,  which 
said  interest  shall  be  payable  semi-annually  on  the  first  days  of  Jan- 
uary and  July  of  each  and  every  year  so  long  as  any  portion  of  the 
said  bonds  shall  remain  due  and  unpaid. 
1903,  c.  750,  s.  2, 

5061.  Exempt  from  taxation;  fiduciaries  may  invest  in.   Siieh 

bonds  and  coupons  shall  be  exempt  from  all  state,  coiinty  or  munici- 
pal taxation  or  assessment,  direct  or  indirect,  general  or  special, 
whether  imposed  for  purposes  of  general  revenue  or  otherwise,  and 
the  interest  paid  thereon  shall  not  be  subject  to  taxation  as  for  in- 
come. It  shall  be  lawful  for  all  executors,  administrators,  guard- 
ians and  fiduciaries  generally  to  invest  in  snid  bonds. 
1903,  c.  750,  ss.  4,  5. 
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IV.      State's  Prison  Bonds. 

5062.  Issued  to  pay  debt  of.  For  tlie  purpose  of  paying  off  tlie 
indebtedness  bi  the  state  of  ISTorth  Carolina  arising-  out  of  the  con- 
duet  and  management  of  the  state's  prison,  the  state  treasurer  is 
hereby  authorized  and  directed  to  issue  bonds  of  the  state  of  Korth 
Carolina,  payable  ten  years  after  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  ninety-nine,  to  the  amount  of  one  hundred 
and  ten  thousand  dollars,  which  shall  express  upon  their  face  the 
purpose  of  their  issue. 

1899,  c.  GOT,  s.  1.  . 

5063.  Issued  to  purchase  farm  for.  For  the  purpose  of  raising 
a  fund  to  purchase  such  of  the  state  or  penitentiary  farms  now 
leased  by  the  state  with  options  to  purchase  as  the  board  of  directors 
of  the  state's  prison  of  JSTorth  Carolina  or  its  executive  board  may 
decide  to  purchase,  the  said  state  treasurer  is  hereby  authorized  and 
directed  to  issue  bonds  of  the  state  of  North  Carolina,  payable  ten 
years  after  the  first  day  of  January,  one  thousand  eight  hundred  jind 
ninety-nine,  to  the  amount  of  ninety-five  thousand  dollars,  which 
bonds  shall  express  upon  their  facQ  the  purpose  of  their  issue:  Pro- 
vided, that  the  income  arising  from  the  cultivation  of  said  state  or 
penitentiary  farms  or  any  of  them  which  may  be  purchased  as  afore- 
said or  so  much  thereof  as  may  be  necessary  shall  be  first  applied  to 
the  payment  of  the  interest  coupons  as  they  may  become  due  on  the 
bonds  issued  under  the  provisions  of  this  section. 

1899,  c.  007,  s.  2. 

5064.  Bear  interest  at  four  per  cent.  All  said  bonds  shall  bear 

interest  at  the  rate  of  four  per  centum  per  annum  from  the  first  day 
of  Januar^^,  one  thousand  eight  hundred  and  ninety-nine,  until  paid, 
which  said  interest  shall  be  payable  semi-annually  on  the  first  days 
of  January  and  July  of  each  and  every  year  so  long  as  any  portion 
of  the  principal  or  interest  shall  remain  due  and  unpaid. 
1899,  c.  607,  s.  .3. 

5065.  Coupon  bonds,  how  executed:  how  Issued.   The  bonds 

authorized  and  directed  to  bo  issued  by  tlie  tlirce  prpceding  sections 
shall  be  coupon  bonds  of  the  denominations  of  one  hundred,  five 
hundred  and  one  thousand  dollars  eacli,  as  may  be  determined  by 
the  state  treasurer,  and  shall  be  signed  by  the  governor  and  state 
treasurer,  and  shall  bo  sealed  M'ith  tlie  great  seal  of  the  state.  Tlie 
coupons  thereon  may  be  signed  by  the  state  treasurer  alone  or  maj' 
have  a  fac-similc  of  his  signature  jirintod,  engraved  or  lithogra]>lu'd 
thereon,  and  the  said  bonds  shall  in  all  other  respects  be  in  such  form 
as  the  said  state  treasurer  may  direct;  and  the  coupons  thereon  shall 
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after  maturity  be  receivable  in  payment  of  all  taxes,  debts,  dues, 
licenses,  fines  and  demands  due  the  state  of  North  Carolina  of  any 
kind  whatsoever,  which  shall  be  expressed  on  the  face  of  said  cou- 
pons. The  bonds  above  provided  for  shall  be  issued  on  the  request 
in  writing  of  the  executive  board  of  the  state's  prison  of  North  Caro- 
lina composed  of  E.  L.  Travis,  W.  H.  Osborn  and  W.  C.  Newland, 
or  their  siiccessors,  and  not  otherwise. 
1899,  c.  607,  s.  4. 

5066.  Record  of,  kept;  how  payable;  exempt  from  taxation. 

The  state  treasurer,  before  delivering  any  of  said  bonds,  shall  record 
in  a  well-bound  book  an  accurate  account  and  descriptive  list  of  the 
said  bonds,  which  shall  embrace  the  date,  amount  and  number  thereof 
and  the  name  of  the  person  to  whom  issued-  The  said  bonds  and 
coupons  may  be  made  payable  to  bearer  at  the  option  of  the  p\ir- 
chaser  or  purchasers,  and  they  shall  be  exempt  from  all  taxation 
whatsoever,  state,  county  and  municipal,  general  and  special,  and 
the  same  shall  be  expressed  on  the  face  thereof. 
1899,  c.  607,  ss.  7,  9. 

5067.  Separate  account  of  funds  kept.  The  state  treasurer  shall 
keep  a  separate  account  of  all  moneys  received  and  disbursed  under 
the  provisions  of  this  subchapter  and  include  the  same  in  his  regular 
annual  reports. 

1899,  c.  007,  s.  8. 

V.     South  Dakota  Bonds. 

5067a.  issue  authorized;  character.  For  the  purpose  of  paying 

the  judgment  of  South  Dakota,  against  North  Carolina  and  for  any 
other  bonds  of  the  issue  upon  which  the  South  Dakota  judgment  was 
rendered,  the  treasurer  is  hereby  authorized  and  directed  to  issue 
and  sell  bonds  of  the  state  of  North  Carolina,  payable  eight  years 
after  the  first  day  of  January,  one  tliousand  nine  hundred  and  five, 
to  the  amount  not  exceeding  two  hundred  and  fifty  thousand  dollars, 
which  shall  express  upon  their  face  the  purpose  of  their  issue.  All 
of  said  bonds  shall  bear  interest  at  the  rate  of  four  per  centum  per 
annum  from  the  first  day  of  January,  one  thousand  nine  hundred 
and  five,  until  paid,  which  said  interest  shall  be  payable  semi-annu- 
ally on  the  first  day  of  January  and  July  of  every  year  so  long  as 
any  portion  of  the  principal  or  interest  shall  remain  due  and  unpaid. 
The  bonds  shall  be  coupon  bonds  of  the  denominations  of  five  hundred 
or  one  thousand  dollars  each,  as  may  be  determined  by  the  treasurer, 
and  shall  be  signed  by  the  governor  and  the  treasurer  and  sealed  with 
the  great  seal  of  the  state.    The  coupons  thereon  may  be  signed  by  the 
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treasurer  alone  or  may  have  a  fac-simile  of  his  signature  printed, 
engraved  or  lithogTaphed  thereon,  and  said  bonds  shall  in  all  other 
respects  be  in  such  form  as  the  treasurer  may  direct,  and  the  coupons 
thereon  shall  after  maturity  be  receivable  in  payment  of  all  taxes, 
debts,  dueSj  licenses,  fines  and  demands  of  the  state  of  North  Caro- 
lina of  any  kind  whatsoever,  which  shall  be  expressed  on  the  face  of 
the  coupons.  Said  bonds  shall  be  exempt  from  all  taxation,  includ- 
ing income  tax. 
1905,  c.  543. 


CHAPTEE  108. 
PUBLIC  LIBRARIES. 

Sections. 
I.     State,  5068—5082 

II.     Law,  5083—5086 

III.     Document,  5087—5091 

I.      State. 

5068.  Location.  The  state  library  shall  occu])y  the  rooms  set 
apart  for  it  in  the  supreme  court  building. 

1885,  c.  121,  s.  7. 

5069.  Trustees,  duties  and  powers.  The  governor,  superintend- 
ent of  public  instriiction  and  secretary  of  state,  and  their  respective 
successors  in  .office,  are  appointed  trustees  of  the  state  and  document 
libraries.  The  board  of  trustees  shall  make  rules  and  regulations 
by  which  the  librarian  shall  be  governed  for  the  protection  and 
preservation  of  the  books  and  library;  and  may  make  such  distribu- 
tion of  the  books,  reports  and  publications  belonging  to  the  state  as 
in  the  judgment  of  the  board  is  advisable  and  proper. 

Code,  s.  3612;  1903,  cc.  104,  133;  1871-2,  c.  169,  s.  3. 

5070.  Librarian's  seal;  certificate  of  copies  of  documents  and 

books,  evidence,  it  shall  be  the  duty  of  the  secretary  of  state  to 
furnish  the  state  librarian  with  a  seal  of  office.  The  said  state  libra- 
rian shall  have  the  right  and  he  is  hereby  empowered  to  certify  to 
the  authenticity  and  genuineness  of  any  document,  paper  or  ex- 
tract from  any  document,  paper  or  book  or  other  writing  M'hich  may 
be  on  file  in  his  office.  When  such  certificate  shall  be  made  under  his 
hand  and  seal  and  attested  by  his  official  seal,  such  certificate  shall  bo 
received  as  prima  facie  evidence  of  the  correctness  of  the  matters 
therein  contained,  and  as  such  shall  receive  full  faith  and  credit. 
1905,  c.  537. 
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5071.  Records  procured  and  published.    The  trustees  of  the 

state  library  are  directed  to  procure  such  of  tlie  records  of  this  state, 
or  copies  of  the  same,  or  of  other  unpublished  material  illustrative 
of  the  history  of  the  state  down  to  January  first,  one  thousand  seven 
hundred  and  ninety-one,  as  may  be  missing  from  the  archives  of  the 
state,  and  to  publish  the  same  in  such  number  of  volumes  of  suitable 
size  as  they  may  deem  proper.  The  trustees  of  the  state  library  shall 
cause  an  index  of  these  records,  from  the  first  volume  of  the  colonial 
records  down  to  January  first,  one  thousand  seven  hundred  and 
ninety-one,  to  be  prepared  and  printed  in  the  volume  which  shall 
embrace  the  year  one  thousand  seven  hundred  aud  eighty-nine,  and 
in  case  the  library  fund  shall  prove  to  be  insufficieut  to  meet  the  ex- 
penses incurred  in  carrying  out  the  pi-ovisions  of  this  section,  the 
auditor  is  directed  to  draw  his  warrant  for  siich  sums  as  the  trustees 
aforesaid  shall  certify  to  him  to  be  needed  in  said  work. 

Code,  .ss.  3609,  3610;  1895,  c.  464:  1901.  e.  6.S-2 ;  1881,  c.  88;  1883.  pub,  res.. 
p.  619. 

5072.  Trustees  may  sell  publications.  The  trustees  of  the  state 

library  are  authorized  to  sell,  on  such  terms  as  they  may  deem  proper, 
any  volume  printed  under  the  provisions  of  this  chapter  that  may 
not  be  reserved  for  the  use  of  the  public  libraries. 

Code,  s.  3611;  1881,  c.  88,  s,  2. 

5073.  Colonial  records  sent  to  certain  states.   The  board  of 

trustees  are  requested  to  have  forwarded  the  colonial  records  of  North 
Carolina  to  such  states  as  may  hereafter  supply  similar  documents 
to  this  state. 

1893,  pub.  res,,  p.  489. 

5074.  Governor  to  designate  documents  to  be  preserved;  books 

bound  and  labeled.  The  governor  shall  designate  such  portions  of 
the  documents,  journals  and  acts  of  Congress  of  the  United  States  as 
he  may  deem  proper  to  be  preserved  in  the  library;  may  designate 
which  of  them  are  to  be  bound,  of  such  pamphlets,  acts  and  journals 
of  the  general  assembly,  and  works  of  periodical  literature,  laws  of 
other  states  and  documents  of  the  general  assembly  that  may  be 
added  to  the  library ;  and  the  librarian  shall  have  them  bound.  And 
all  the  books  belonging  to  the  library,  or  which  may  be  added  thereto, 
shall  be  labeled  in  gilt  letters  with  the  words  "State  Library." 

Code,  s,  3614;  R,  C,  c,  92,  s.  4;  1840,  c,  46,  s,  6;  1842,  c.  68,  s.  3. 

5075.  Injury  to  books,  penalty  for.  Any  person  who  .shall  dam- 
age, deface,  or  mutilate  any  bonk  which  he  may  be  allowed  to  with- 
draw from  the  librarj^,  or  who  shall  return  any  book  so  damaged, 
defaced,  or  mutilated  while  in  his  possession,  shall  forfeit  and  pay 
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the  full  nmoimt  of  the  damage;  which  amount  shall  be  determined 
by  the  librarian,  but  in  no  case  to  exceed  double  the  value  of  the 
book;  and  the  jjenalties  and  forfeitures  accruing  under  this  section 
shall  be  sued  for  and  recovered  by  the  librarian  in  the  name  of  the 
state,,  before  any  justice  of  the  peace ;  and  shall  be  added  to  the 
fund  for  the  increase  of  the  library. 

Ckjde,  s.  3615;  R.  C,  c.  92,  s.  5;  1842,  c.  68,  s.  1. 

5076.  Committee  to  purchase  books.  The  state  librarian,  super- 
intendent of  public  instruction,  together  with  three  other  persons  to 
be  selected  by  the  trustees,  shall  constitute  a  committee  to  purchase 
books  for  the  state  library,  and  they  are  to  serve  without  compensa- 
tion in  the  matter  of  selecting  and  buying  books. 

1901,  c.  503,  s.  3. 

5077.  Librarian  elected  quadrennially;  bond.  A  librarian  shall  be 

elected  quadrennially  by  the  trustees  of  the  state  library,  alid  shall 
give  bond  with  security  in  such  sum  as  the  said  trustees  may  deter- 
mine, payable  to  the  state  of  Xorth  Carolina,  conditioned  for  the 
safe-keeping  of  the  books,  and  the  faithful  discharge  of  his  duties, 
and  he  shall  hold  his  place  till  his  successor  shall  be  appointed  and 
qualified. 

Code,  s.  3604;  1895,  e.  351;  1903,  c.  727;  1870-1,  c.  70,  s.  1;  1883,  c.  216,  s.  1. 

5078.  Librarian  may  employ  assistant.   The  state  librarian  is 

authorized  to  employ  an  assistant  in  his  oiSce. 
1901,  c.  503,  s.  1. 

5079.  Librarian  to  receipt  for  laws  of  other  states.  The  state 

librarian  is  directed  to  kcej)  a  record  of  the  receipts  of  the  jmblished 
laws,  reports,  documents,  etc.,  from  other  states  and  territories  re- 
ceived by  exchange  for  like  documents  from  this  state ;  to  receipt 
for  the  same  and  to  distribute  them  to  the  different  departments  to 
which  they  belong  immediately  on  receipt.  All  states  and  territories 
exchanging  such  documents  with  this  state  are  requested  tn  forward 
all  documents  direct  to  the  state  librarian. 
1889,  c.  535. 

5080.  Colored  people,  separate  reading  room  for.    The  state 

librarian  is  directed  to  fit  up  and  maintain  a  sejiarate  place  for  the 
use  of  the  colored  people  who  may  come  to  the  library  for  the  pur- 
jjose  of  reading  books  or  periodicals. 
1901,  c.  503,  s.  2. 

5081.  Appropriation.  The  sum  of  five  hundred  dollars  is  annu- 
ally appro]iriated  for  the  increase  of  the  state  library. 

Code,  s.  3608;  R.  C,  c.  92,  s.  1;  1840,  c.  46. 
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5082.  Open,  when.  The  library  shall  be  kept  open  during  the  day 
for  such  time  as  the  trustees  may  prescribe ;  and  from  seven  to  nine 
o'clock  each  evening,  if  the  necessary  expense  of  keeping  the  same 
open  be  voluntarily  paid  by  the  citizens  of  the  city  of  Kaleigh. 

Code,  s.  3605;  1889,  pub.  res.,  p.  530;  1870-1,  e.  70,  s.  2;  1881,  e.  352. 

11.      Law. 

5083.  Location.  The  law  library  shall  occupy  the  rooms  set 
apart  for  it  in  the  supreme  court  building. 

1885,  c.  121,  s.  7. 

5084.  Trustees;  powers  and  duties.  The  justices  of  the  supreme 
court  are  appointed  trustees  of  the  law  library,  and  all  moneys  appro- 
priated for  its  increase  shall  be  paid  out  under  their  direction  and 
supervision.  The  justices  aforesaid  shall  have  charge  of  the  law 
library  and  may,  in  their  discretion,  employ  a  librarian,  who  shall 
perform  his  duties  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  such  trustees. 

Code,  s.  3006;  1889,  c.  482;  1883,  c.  100,  ss.  1,  2. 

5085.  Open,  when.  The  librarian  of  the  law  library  shall  keep 
it  open  during  such  hours  as  the  trustees  may  prescribe ;  and  he  shall, 
upon  application,  admit  attorney's  to  the  library  at  night  while  they 
are  in  attendance  upon  the  supreme  court. 

1889,  e.  482. 

5086.  Appropriation.  The  clerk  of  the  supreme  court,  under  the 
direction  of  the  justices  of  that  court,  is  authorized  and  directed  to 
expend  annually  the  amount  paid  in  by  applicants  for  license  to 
practice  law,  Avho  are  examined  by  the  court,  in  the  purchase  of  such 
books  as  may  be  necessary  to  keep  the  law  library  well  appointed, 
and  no  other  appropriation  shall  be  allowed  for  that  jmrpose.  He 
is  also  allowed  the  sum  of  two  hundred  dollars  per  annum  for  bind- 
ing old  books  and  for  other  contingent  expenses. 

Code,  8.  3613;  res.,  1872-3. 

III.     Document. 

5087.  Location.  The  document  library  shall  occupy  the  rooms 
in  the  capitol  formerly  occupied  by  the  superintendent  of  ]mblic 
instruction  and  the  state  library. 

1887,  e.  258,  s.  1. 

5088.  Librarian.  The  librarian  of  the  state  library  shall  be  the 
custodian  of  the  document  library. 

1887,  c.  258,  s.  3. 

Kote.    For  trustees,  see  s.  5069. 
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5089.  Assistant  librarian.  The  librarian  is  authorized  to  em- 
ploy an  assistant  in  the  docnment  library  during  the  sessions  of  the 
general  assembly  at  a  cost  not  exceeding  one  dollar  per  day. 

1891,  pub.  res.,  p.  652. 

5090.  Librarian  to  procure  books.  It  shall  be  the  duty  of  the 

librarian  to  procure  two  copies  each  of  the  laws  and  journals  of  the 
general  assembly,  which  shall  be  furnished  to  him  by  the  secretary 
of  state,  and  to  arrange  them  on  shelves  in  chronological  order  for 
the  use  of  the  two  houses  of  the  general  assembly  respectively. 
1887,  c.  258,  s.  2. 

5091.  Open,  when.  The  librarian  shall  keep  the  document  library 
open  during  the  sessions  of  the  general  assembly,  in  order  that  mem- 
bers may  have  access  to  records,  and  for  use  of  committees  of  either 
house.  At  all  other  times  the  doors  shall  be  kept  securely  locked, 
but  the  librarian  shall,  upon  application,  admit  ]iersons  who  wish 
to  e.xamine  any  of  the  books  and  records  therein. 

1891,  pub.  res.,  p.  652. 


CHAPTER  109. 
PUBLIC  PRINTING. 

(Sections  5092—5105.) 

5092.   Contract  for  state  printing  and  binding.   Tlie  governor 

and  the  council  of  state,  commissioner  of  labor  and  printing  and  the 
attorney  general  shall  contract  for  having  all  the  printing  and  bind- 
ing done  for  the  state  upon  the  best  possible  terms  for  the  state ;  and 
the  commissioner  of  labor  and  printing  shall  superintend  the  same ; 
but  they  shall  not  pay  in  excess  of  the  following  in'ices:  For  every 
one  thousand  ems  of  plain  composition,  thirty  cents ;  for  every  one 
thousand  ems  of  rule  and  figure  work,  sixty  cents;  for  every  to- 
ken of  two  hundred  and  forty  impressions  of  press  work,  twenty 
cents;  for  law-sheep  binding,  forty  cents  per  volume  of  six  hun- 
dred pages ;  for  half-binding,  twenty  cents  per  volume  of  six  hundred 
pages;  for  every  fort^y-eight  pages  over  six  himdred,  one  cent  per  vol- 
ume. The  necessary  freight  and  other  expenses  to  be  incurred  by 
accepting  any  proposition  for  the  public  printing  shall  b;»  taken  into 
consideration,  so  that  the  work  may  be  done  and  ])rintcd  matter  de- 
livered for  distribution  in  the  city  of  Raleigh  so  as  not  to  exceed  the 
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above  prices.  All  other  work  shall  be  classed  as  job  work  and  shall 
not  be  charged  for  at  a  higher  rate  than  thirty  cents  per  honr  for  a 
first-class  journeyman  printer,  and  eighty  cents  per  thoiisand  impres- 
sions of  press  work.  They  shall  not  be  prevented  by  this  section 
from  making  a  contract  for  less  prices  than  those  above  prescribed. 
In  any  contract  which  they  may  make,  they  may  fix  and  determine 
the  times  for  the  delivery  of  the  public  and  private  law?,  and  the 
journals  and  documents  of  the  general  assembly,  or  any  part  thereof, 
according  to  their  judgment  and  discretion.  The  person  with  whom 
such  contract  is  made  is  designated  in  this  chapter  as  the  public 
printer. 

1901,  CO.  280,  401,  607;   1893,  c.  161. 

5093.  Printing  supreme  court  reports.   The  supreme  court  is 

authorized  to  contract  from  time  to  time  for  the  printing  of  its  re- 
ports, to  select  the  printer  for  the  same  and  to  prescribe  such  terms 
of  the  contract  as  will  insure,  under  the  supervision  of  the  court,  the 
prompt  issue  of  the  reports  as  soon  as  practicable  after  a  sufiicient 
number  of  opinions  are  filed :  Provided,  no  contract  shall  be  made  for 
a  longer  period  than  two  years,  nor  at  a  price  higher  than  that  paid 
the  state  printer  for  the  same  period :  Provided  further,  that  in  letting 
said  contract  preference  shall  be  given  to  printers  of  this  state. 
1905,  c.  400. 

5094.  When  public  printer  fails  to  perform  contract,  wiiat  done. 

If  any  person  who  has  contracted  to  do  the  public  printing  for 
the  state  shall  fail  to  perform  his  contract  according  to  the  terms 
thereof,  the  governor,  council  of  state,  attorney  general  and  commis- 
sioner of  labor  and  printing  shall  procure  the-  public  printing  to  be 
done  by  other  parties,  and  the  attorney  general  shall  institute  suit 
in  the  superior  coiirt  of  Wake  coimty  in  the  name  of  the  state  to 
recover  of  the  public  printer  and  his  bond  any  damages  for  failure 
to  jierform  the  contract. 

1901;  ec.  280,  401,  667;   1899.  c.  724. 

5095.  Examination  of  the  work;  approval  and  auditing  of  ac- 
counts. The  commissioner  of  labor  and  printing,  aided  by  the  as- 
sistant commissioner,  shall  carefully  examine  all  printing  and  bind- 
ing done  for  the  state,  or  any  department  thereof,  by  the  public 
])rinter,  and  shall  certify  that  the  workmanship  of  the  printing  and 
binding  is  properly  executed  and  that  the  accounts  rendered  by  the 
public  printer  for  the  same  are  accurate  and  just  befoi-e  the  auditor 
shall  issue  any  warrant  for  the  payment  there.  Such  accounts 
shall  not  be  approved  by  the  commissioner  nor  audited  by  the  state 
auditor  ofteucr  than  forty-eight  times  in  a  year.     He  shall  also  pur- 
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chase  for  the  use  of  the  state  the  papei-  and  stationery  used  for  pub- 
lic printing. 

Code.  ss.  3022,  3623;  1899,  c.  373.  s.  5,  c.   622;  1885,  c.  331;  1871-2,  e.  180,  s.  4. 

5096.  Binding  of  laws.  The  public  and  ])rivate  laws  shall  be 
bound  separately.  Some  of  the  volumes  shall  be  bound  in  sheep 
and  the  residue  in  half-binding.  The  number  to  be  bound  in  each 
shall  be  determined  bv  the  officials  named  in  section  live  thousand 
and  ninety-two. 

Code.  s.  3633;    1S93,  e.   14(i. 

5097.  Number  of  laws  and  resolutions  to  be  printed.  The  gov- 
ernor, the  council  of  state,  the  commissioner  of  labor  and  printing 
and  the  attorney  general  shall  have  power  to  determine  the  number 
of  public  and  private  laws  and  the  resolutions  to  be  printed,  not  to 
exceed,  however,  the  number  provided  in  this  chaptei-.  Of  the  pub- 
lic laws  there  shall  be  i)rinted  eight  thousand  and  five  hundred 
copies,  and  of  the  private  laws  one  thousand  and  fifty  copies.  All  of 
which  copies  shall  be  delivered  to  the  secretary  of  stale. 

Code,  s.  3632;  1901,  c.  401,  s.  2;  1897,  c.  135;  1893,  o.  140,  s.  2. 

5098.  Number  of  supreme  court  reports.    Of  tlie  supreme  court 

reports  there  sluiH  bo  ])rintc(l  and  bound  in  full  shoe])  as  many  co])ies, 
not  less  than  seven  hundred  and  fifty,  as  in  the  o)>inion  of  the  attor- 
ney general  and  secretary  of  state  may  be  sufficient  to  supply  the 
demand.  All  such  copies  shall  be  delivered  to  the  secretary  of  state. 
Code,  s.  3035;  1873-4,  c.  34,  s.  2;  1876-7,  e.  164,  s.  2;  1881,  c.  104,  s.  2,  c.  107. 

5099.  Number  of  journals  to  be  printed  and  bound.  Of  each  the 

senate  and  Ikjusc  journals  there  sludl  lie  jirintril  four  liundred  and 
fifty  copies  in  separate  volumes,  bound  in  sheep;  all  of  which  co])ies 
shall  be  delivered  to  the  secretary  of  state. 

Code,  s.  3030;   1881,  o.  10;   1872-3,  (■.  45,  s.   111. 

5100.  Journals,  prompt  preparation  and  filing  of,  by  clerks,  it 

shall  he  the  duty  of  the  ])rincipal  clerks  of  the  two  houses  of  the 
general  assembly  to  hasten  the  preparation  of  their  jnuruals  for  the 
public  printer,  so  that  in  no  case  at  any  lime  sliall  the  journal  of 
either  house  of  any  one  day's  proceedings  i-cuiaiii  uupre])ared  for 
the  ])rinter  by  the  clerk  for  a  longer  ]ieriod  than  six  days  after  its 
approval,  and  such  clerks  shall,  immediately  after  the  ]U'eparation 
of  any  and  every  day's  proceedings  of  their  res])ecti\e  lionses,  semi 
tlie  same  to  the  office  of  the  secretary  of  state. 
Code,  ss.  3627,  3628;  1872  3.  c.  45,  ss.  2,  3. 

5101.  Number  of  public  documents,   of  ihc  puiiiii-  documents 

tlicrc   shall    lie   ]n-inted    of   each    six    InindnMl    and    eighty-live   copies. 

.3VI0 
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Seventy  copies  shall  be  stitched,  when  necessary,  and  shall  be  deliv- 
ered to  the  secretary  of  the  senate  as  soon  as  printed,  for  the  use  of 
the  senate ;  and  one  hundred  and  fifty  copies,  stitched,  when  neces- 
sary, shall  be  delivered  to  the  clerk  of  the  house  for  the  use  of  the 
house.  The  remaining-  three  hundred  and  sixty-five  copies  shall  be 
bound  in  a  volume  in  full  sheep  and  delivered  to  the  secretary  of 
state. 

,   Code,  s.  .3637;  1901,  e.  88;   1881,  c.  16;  1872-3,  c.  43,  s.  11. 
Note.     For  number  of  reports  to  tlie  jjeneral  assembly,  printed,  see  s.  4411. 

5102.  Bills  and  other  legislative  documents,  printing  of.   The 

bills  and  all  other  documents  ordered  to  be  printed  by  either  branch 
of  the  general  assembly  shall  be  printed  in  octavo  form  without  a 
title  page.  But  the  first  page  shall  be  printed  as  follows:  At  the 
head  of  the  page  there  shall  be  four  rules,  one  double,  two  single, 
and  one  parallel,  extending  across  the  page.  Between  said  rules 
shall  be  printed,  first,  the  name  of  the  house  where  the  bill  origi- 
nated, with  the  year  and  date  of  the  session,  the  name  of  the  intro- 
ducer, and  the  name  of  the  printer ;  after  leaving  a  space  the  width 
of  two-line  pica,  a  synopsis,  or  caption  of  the  bill,  or  report  of  the 
committee,  or  whatever  it  may  be,  shall  be  set  up  with  pica  capitals. 
After  such  heading,  the  said  document  to  follow  immediately,  com- 
mencing with  a  paragraph,  allowing  a  space  the  width  of  small  pica 
between  the  heading  and  commencement  of  the  same. 
Code,  s.  3644;  R.  C,  c.  93,  s.  3. 

5103.  Printing,  forms,  books  and  postage.  The  governor,  sec- 
retary of  state,  auditor,  treasurer,  superintendent  of  public  instruc- 
tion,- attorney  general,  insurance  commissioner  and  adjutant  gen- 
eral may  have  printed  and  prepared  for  their  several  offices  such 
blank-books,  blank  forms  and  other  necessary  jirinting  as  may  be 
suitable  and  proper  to  enable  them  to  discharge  their  official  duties. 
They  shall  also  be  allowed  all  necessary  postage  and  express  charges ; 
and  the  auditor  and  treasurer  shall  each  have  two  hundred  copies 
of  their  respective  reports  printed  for  the  use  of  their  ofiices.  The 
printing  herein  authorizetl  shall  be  done  by  the  public  printer  accord- 
ing to  the  rates  prescribed  by  law ;  and  charges  for  all  items  shall  be 
approved  by  the  commissioner  of  labor  and  printing-. 

Code,  s.  3646;  1891,  c.  352;   1873-4,  e.  174;  R.  C,  c.  93,  s.  10. 

5105.  Printer's  duties  during  session  of  general  assembly,  it 

shall  l)e  the  dtity  of  the  printer  aforesaid,  in  i)erson  or  by  agent,  to 
call  on  the  secretary  of  state,  or  his  chief  clerk  at  the  office  of  said 
secretary  daily,  within  office  honrs,  and  a])plv  for  such  certified 
co]ues  of   tlie   acts   and   resdlutinns  of  said   assembly,   and   for  sucli 
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])roceeclings  of  the  two  lioiiscs  as  have  been  filed  by  the  clerks  afore- 
said in  the  office  of  said  secretary;  and  these  a])iilications  shall  be  eon- 
tinucil  daily  by  the  public  printer  nntil  all  of  the  acts,  resolutions 
and  proceedings  aforesaid  of  the  session  liave  been  received  bv  him. 

C<Kle,  s.  3629;   1872-3,  c.  45,  s.  4. 


Note.     For  duties  of  the  secretary  of  state  in  connection  witli  tlie  printing  and 
distribution  of  state  publications,  see  State  Oflicers,  s.  .i:i47,  ct  soq. 

For  duties  of  the  Commissioner  of  Labor  and  Printini;.  see  cliaptcr  84. 


5106  EEVENUE— /.   General  Provisions.  Ch.  110 


CHAPTER  110. 


REVENUE. 

I. 

General  provisions, 

olOli- 

-5108 

II. 

Property  and  polls, 

5109- 

-5110 

III. 

Inheritance  tax. 

5111- 

-5126 

IV. 

Incomes, 

5127- 

-5131 

V. 

Licenses,  schedule  B, 

5132- 

-5183 

VI. 

Licenses,  schedule  C, 

5184- 

-5200 

VII. 

Poll  tax  machinery, 

5201 

VIII. 

Assessors  and  list-takers, 

5202- 

-5210 

IX. 

List-takers, 

5211- 

-5215 

X. 

Listing-, 

5216- 

-5233 

XI. 

Board  of  equalization. 

5234-- 

-5237 

XII. 

Reports  to  auditor. 

5238- 

-5240 

XIII. 

Sheriflf's  settlement. 

5241- 

-5253 

XIV. 

Miscellaneous, 

5254- 

-5266 

XV. 

Private  corporations. 

5267- 

-5287 

XVI. 

Railroads, 

.5288- 

-5296 

T.     Genekal  Provisions. 

5106.  Object  for  which  raised.  The  taxes  hereinafter  designated 
are  payable  in  the  existing  national  cnrrency,  and  shall  be  assessed 
and  collected  nnder  the  rales  and  regulations  prescribed  by  law,  and 
applied  to  the  payment  of  the  expenses  of  the  state  government,  the 
appropriations  to  charitable  and  penal'  institntions,  other  specific 
appropriations  made  by  law,  and  the  interest  on  the  fonr  per  centum 
consolidated  debt  of  this  state. 

1905,  c.  588,  s.  1. 

5107.  Exemptions  repealed;  proviso.  Whenever  in  any  law  or 
act  of  incorporation,  granted  either  nnder  the  general  law  or  by 
special  act,  there  is  any  limitation  or  exemption  of  taxation,  the 
same  is  hereby  repealed,  and  all  the  property  and  effects  of  all  such 
corporations  shall  be  liable  to  taxation,  exce])t  property  belonging  to 
the  state  and  to  municipal  corporations,  and  property  held  for  the 
benefit  of  churches,  religious  societies,  charitable,  educational,  lit- 
erary or  benevolent  institutions  or  orders,  and  also  cemeteries:  Pro- 
vided, that  no  property  whatever  held  or  used  for  investment,  specu- 
lation or  rent  shall  be  exempt,  unless  such  rent  sliall  be  used  exclu- 
sively for  charitable  or  benevolent  purposes  or  the  interest  upon  the 
bonded  indebtedness  of  said  religious,  charitable  or  benevolent  insti- 
tution. 

1905,  c.  588,  9.  5. 


5108  REVENITE— /.   General  Provisions.  .      Cli.    110 

5108.  Corporation  tax  paid  to  treasurer;  proviso.  Every  cor- 
poration, joint  stock  association,  limited  ]iartiiershi]i  or  comiiaiiy 
whatsoever,  from  wliicli  a  report  is  required  by  law  to  be  made  to 
tlie  state  auditor  or  state  treasurer,  shall  be  siibjeet  to  and  pay  to  the 
state  treasurer  annually  a  tax  as  prescrilied  in  section  five  thousand 
one  hundred  and  ten  iipon  each  one  hundred  dollars  of  the  actual 
value  of  its  whole  capital  stock  of  all  kinds,  including  common, 
s])ecial  and  preferred,  as  ascertained  in  the  manner  prescribed  by 
law,  and  it  shall  be  the  duty  of  the  treasurer  or  other  officer  having 
charge  of  any  such  eorpoi-ation,  joint  stock  association  or  limited 
partnership  upon  which  a  tax  is  imposed  to  transmit  the  amoiint  of 
the  tax  to  the  state  treasurer  within  thirty  days  from  the  date  of 
the  settlement  of  the  account  by  the  auditor  and  state  treasurer:  Pro- 
vided, that  for  the  purposes  of  this  chapter  interests  in  limited  part- 
nerships or  joint  stock  associations  shall  be  deemed  to  be  "capital 
stock  and  tax'ablo  accordingly:  Provided  also,  that  corporations,  lim- 
ited partnerships  and  joint  stock  associations,  liable  to  tax  on  ca])ital 
stock  under  this  section,  shall  not  be  required  to  make  any  report  or 
pay  any  further  tax  on  mortgages,  bonds,  other  securities  and  credits 
owned  by  them  in  their  own  right ;  but  corporations,  limited  jjartner- 
ships  and  joint  stock  associations,  holding  such  securities  as  trustees, 
executors,  administrators,  giiardians,  or  in  any  other  manner,  shall 
return  and  pay  the  tax  imposed  by  this  chapter  ujjon  the  securities 
so  held  by  them,  as  in  case  of  individuals.  Individual  stockholders 
in  any  corporation,  joint  stock  association,  limited  partnership  or 
company  paying  a  tax  on  its  capital  stock  shall  not  be  required  to 
pay  any  tax  on  said  stock  or  list  the  same.  Xor  shall  corporations 
legally  holding  capital  stock  in  other  corporations  \\\)0t\  which  the 
tax  has  been  ]iaid  by  the  corporation  issuing  the  same  be  required  to 
pay  any  tax  on  said  stock  or  list  the  same. 

1905,  c.  .^88,  s.  4. 

If.        PliOPKRTY    .VXD    POT.I.S. 

5109.  Poll  tax,  amount.  On  each  taxable  jioll  or  male  between  tlie 
ages  of  twcuty-ouc  and  fifty  years,  except  the  poor  and  infirm  whom 
the  county  commissioners  may  declare  and  re<'ord  fit  .subjects  for  ex- 
emption, there  shall  be  annually  levied  and  collected  a  ta.\  of  one  dol- 
lar and  twenty-nine  cents,  the  ))r(iceeds  of  such  tax  to  bo  devoted  to 
purposes  of  education  and  the  su])]inrt  of  the  poor,  as  may  be  pre- 
scribed by  law,  not  inconsistent  with  the  a])i)ortic)nment  established 
by  section  two  of  article  five  (if  the  cinistitutimi  of  this  state. 

190.5,  c.  588,  s.  2. 

5110.  Rate  state  tax  on  property;  limitations.  There  shall  be 

lc\-ic(l  and  c(il]ccted  annmillv  an  ad  valorem  tax  of  twentv-oiic  cents 
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for  state  purposes,  four  cents  for  pensions,  and  eighteen  cents  for 
public  schools,  making  forty-three  cents  on  every  oue  huudreil  dollars 
value  of  real  and  personal  property  in  this  state  required  to  be  listed 
under  this  chapter,  subject  to  exemptions  made  by  law ;  and  no  city 
or  other  municipal  corporation  shall  have  power  to  impose,  levy  or 
collect  any  greater  sum  on  real  and  personal  property  than  one  per 
centum  of  the  value  thereof,  except  by  special  authority  froui  the 
general  assembly. 


1905,  e.  588,  s.  3. 


III.      Tnheeitance    Tax. 


5111.  Rate  of;  on  what  assessed.  All  real  and  personal  i>rop- 
erty  of  whatever  kind  and  nature  which  shall  pass  by  will  or  by  the 
intestate  laws  of  this  state,  from  any  ])erson  who  may  die  seized  or 
possessed  of  the  same  while  a  resident  of  this  state,  whether  the  per- 
son or  persons  dying  seized  thereof  be  domiciled  within  or  o\it  of  the 
state,  or  if  the  decedent  was  not  a  resident  of  this  state  at  the  time 
of  his  death,  such  property  or  any  part  thereof  within  this  state,  or 
any  interest  therein,  or  income  therefrom,  which  shall  be  transferred 
by  deed,  gi-aut,  sale  or  gift  made  in  contemplation  of  the  death  of 
the  grantor,  bargainor,  donor  or  assignor,  or  intended  to  take  etl'eet 
in  possession  or  enjoyment  after  such  death,  to  any  person  or  ]icr- 
sons,  or  to  bodies  corporate  or  politic,  in  tnist  or  otherwise,  or  by 
reason  whereof  any  person  or  body  corporate  or  politic  shall  become 
beneficially  entitled,  in  possession  or  expectancy,  to  any  ]n-operty  or 
the  income  thereof,  shall  be  and  hereby  is  made  subject  to  a  tax  for 
the  benefit  of  the  state  as  follows,  that  is  to  say:  Where  the  whole 
amount  of  said  legacy  or  distributive  share  of  ijersonal  pro]u:'rty  shall 
exceed  in  value  two  thousand  dollars  the  tax  shall  be: 

First.  Where  the  person  or  persons  entitled  to  any  beneficial  inter- 
est in  such  property  shall  be  the  lineal  issue  or  lineal  ancestor,  brother 
or  sister  of  the  person  who  died  possessed  of  such  property  aforesaid, 
or  where  the  person  to  whom  such  property  shall  be  devised  or  he- 
queatlied  stood  in  the  relation  of  child  to  the  person  who  died  jios- 
sesscd  of  such  property  aforesaid,  at  the  rate  of  seventy-five  cents  for 
each  and  every  hundred  dollars  of  the  clear  vahie  of  such  interest  in 
such  property ;  and  this  clause  shall  apply  to  all  cases  where  the  taxes 
have  not  been  paid  by  the  executor,  or  administrator,  or  other  repre- 
sentative of  the  deceased  person.  The  clerk  of"  the  superior  C(mrt 
shall  determine  whether  any  person  to  whom  property  is  so  devised 
or  bequeathed  stands  in  the  relation  of  child  to  the  decedent. 

Second.  Where  the  person  or  pei-sons  entitled  to  any  beneficial 
interest  in  such  iiroperty  shall  be  the  descendant  of  a  brother  or  sister 
of  the  ]iersi)n  who  died  ]iossessed  as  aforesaid,  at  the  rate  of  one  dollar 
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and  fifty  cents  for  each  and  every  hundred  dollars  of  the  clear  value 
of  such  interest. 

Third.  Where  the  person  or  persons  entitled  to  any  beneficial  inter- 
est in  such  property  shall  be  the  brother  or  sister  of  the  father  or 
mother,  or  a  descendant  of  the  brother  or  sister  of  the  father  or 
mother  of  the  person  who  died  possessed,  as  aforesaid,  at  the  rate  of 
three  dollars  for  each  and  evei'y  hundred  dollars  of  the  clear  value  of 
such  interest. 

Fourth.  "\^Tiere  the  person  or  persons  entitled  to  any  beneficial 
interest  in  such  property  shall  be  the  brother  or  sister  of  the  grand- 
father or  grandmother,  or  a  descendant  of  the  brother  or  sister  of  the 
grandfather  or  gTandmother  of  the  person  who  died  possessed,  as 
aforesaid,  at  the  rate  of  four  dollars  for  each  and  every  hundred  dol- 
lars of  the  clear  value  of  such  interest. 

Eifth.  Where  the  person  or  persons  entitled  to  any  beneficial  inter- 
est in  such  property  shall  be  in  any  other  degree  of  collateral  con- 
sanguinity than  is  hereinbefore  stated,  or  shall  be  a  stranger  in  blood 
to  the  person  who  died  possessed,  as  aforesaid,  or  shall  be  a  body 
politic  or  corporate,  where  the  whole  amoimt  of  said  legacy  or  dis- 
tributive share  of  personal  property  shall  exceed  two  thousand  dol- 
lars and  shall  not  exceed  five  thousand  dollars  the  tax  shall  be  at  the 
rate  of  five  dollars  for  each  and  every  hundred  dollars  of  the.  clear 
value  of  such  interest :  Provided,  that  all  legacies  or  property  passing 
by  will,  or  by  the  laws  of  this  state,  to  husband  or  wife  of  the  person 
who  died  possessed,  as  aforesaid,  or  for  religious,  charitable  or  educa- 
tional i^urposes,  shall  be  exempt  from  tax  or  duty.  Where  the  amount 
or  value  of  said  property  shall  exceed  the  sum  of  five  tho\isand  dol- 
lars, but  shall  not  exceed  the  sura  or  value  of  ten  thousand  dollars, 
the  rates  of  tax  above  set  forth  shall  be  multiplied  by  one  and  one- 
half  ;  and  ■\\here  the  amount  or  value  of  said  property  shall  exceed  the 
sum  of  ten  thousand  dollars,  but  shall  not  exceed  the  sum  of  twenty- 
five  thousand  dollars,  such  rates  of  tax  shall  be  multiplied  by  two;  and 
where  the  amount  or  value  of  said  property  shall  exceed  the  sum  of 
twenty-five  thousand  dollars,  but  shall  not  exceed  the  sum  of  fifty 
thousand  dollars,  such  rates  of  tax  shall  be  multiplied  by  two  and 
one-half;  and  where  the  amount  or  value  of  said  property  shall  ex- 
ceed the  sum  of  fifty  thousand  dollars,  such  rates  of  tax  sliall  be 
multiplied  by  three,  but  this  graduated  increase  of  rate  shall  oidy 
ap])ly  to  the  ])rovisions  of  the  fifth  subdivision  of  this  section. 
1905,  e.  588,  s.  6. 

5112.  Bears  interest  from  what  date,  if  said  tax  is  not  j)aid  at 

the  end  of  two  years  after  the  death  of  decedent,  six  pi'r  cent.  ])er 
annum  shall  be  charged  thereon  until  same  is  paid. 
1905,  c.  588,  s.  8. 

896 
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5113.  Legacy  for  life,  how  tax  ascertained  and  apportioned. 

If  the  legacy  subject  to  said  tax  be  given  to  any  ])erson  for  life,  or 
for  a  tei-m  of  years,  or  for  any  other  limited  period,  upon  a  condition 
or  contingency,  if  the  same  be  money,  the  tax  thereon  shall  be  re- 
tained upon  the  whole  amount;  but  if  not  money,  application  shall 
be  made  to  the  court  having  jurisdiction  of  the  accounts  of  executors 
and  administrators  to  make  apportionment,  if  the  case  requires  it,  of 
the  sum  to  be  paid  by  such  legatees,  and  for  such  further  order  rela- 
tive thereto  as  equity  shall  require. 
1905,  c.  588,  s.  10. 

51 14.  Appraisers  appointed,  wlien  and  how.  It  shall  be  the  duty 

of  the  clerk  of  the  court  of  the  county  in  which  letters  testamentary 
or  of  administration  are  granted  to  appoint  an  appraiser,  as  often 
as,  and  whenever  occasion  may  require,  to  fix  the  valuation  of  estates 
which  are  or  shall  be  subject  to  inheritance  tax,  and  it  shall  be  the 
duty  of  said  appraiser  to  make  a  fair  and  conscionable  appraisement 
of  such  estates ;  and  it  shall  further  be  the  duty  of  such  appraiser  to 
assess  and  fix  the  cash  value  of  all  annuities  and  life  estates  growing 
out  of  such  estates,  upon  which  annuities  and  life  estate  the  inherit- 
ance tax  shall  be  immediately  payable  out  of  the  estate  at  the  rate 
of  such  valuation :  Provided,  that  any  person  or  persons  not  satisfied 
with  such  appraisement  shall  have  the  right  to  appeal  within  sixty 
days  to  the  court  of  the  proper  county  on  paying  or  giving  security 
to  pay  all  costs,  together  with  whatever  tax  shall  be  fixed  by  said 
court,  and  upon  such  appeal  said  court  shall  have  jurisdiction  to 
determine  all  questions  of  valuation  and  of  the  liability  of  the  ap- 
praised estate  for  such  tax,  subject  to  the  right  of  appeal  to  the 
supreme  court,  as  in  other  cases.  The  compensation  of  appraisers 
appointed  under  this  chapter  shall  be  at  the  rate  of  three  dollars  per 
day  for  each  day  necessarily  employed  in  making  the  appraisement, 
together  with  such  necessary  traveling  expenses  as  may  be  incurred, 
a  statement  of  which  shall  be  properly  itemized  and  sworn  to,  sub- 
ject to  the  final  approval  of  the  auditor  of  state  before  payment  is 
made  by  the  clerk  of  the  court. 
1905,  c.  588,  s.  15. 

5115.  Tax  on  real  estate  a  lien;  when  on  personalty.  Whenever 

such  legacy  shall  be  charged  upon  or  payable  out  of  real  estate,  the 
heir  or  devisee  of  such  real  estate,  before  paying  the  same  to  such 
legatee,  shall  deduct  therefrom  at  the  rates  aforesaid,  and  pay  the 
amount  so  deducted  to  the  executor  or  administrator,  and  the  same 
shall  remain  a  charge  upon  such  real  estate  imtil  paid;  and  in  default 
thereof  the  same  shall  be  enforced  by  the  decree  of  the  court  in  the 
same  manner  as  the  payment  of  siich  legacy  may  be  enforced:  Pro- 
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vided,  that  all  taxes  imposed  by  this  chapter  shall  be  a  lien  upon 
the  personal  property  of  the  estate  on  which  the  tax  is  imjiosed,  or 
upon  the  proceeds  arising  from  the  sale  of  snch  j^roperty,  from  the 
time  said  tax  is  due  and  payable,  and  shall  continue  a  lien  until 
said  tax  is  paid  and  receipted  for  by  the  proper  officer  of  the  state. 
1905,  c.  588,  s.  11. 

5116.  Executor  shall  retain  out  of  legacy  or  share;  not  to  assent 
to  legacy  until  tax  paid;  when  legacy  sold.  The  executor  or  adminis- 
trator or  other  trustee  paying  any  legacy  or  .share  in  the  distribution 
of  any  estate  subject  to  said  tax  shall  deduct  therefrom  at  the  rate 
prescribed,  or  if  the  legacy  or  share  in  the  estate  be  not  money,  he 
shall  demand  payment  of  a  sum  to  be  computed  at  the  same  rates 
upon  the  appraised  value  thereof  for  the  use  of  the  state ;  and  no 
executor  or  administrator  shall  be  compelled  to  pay  or  deliver  any 
specific  legacy,  or  article  to  be  distribnted,  subject  to  tax,  excejjt  on 
the  payment  into  his  hands  of  a  sum  eom]nited  on  its  value  as  afore- 
said ;  and  in  case  of  neglect  or  refusal  on  the  part  of  said  legatee  to 
pay  the  same,  such  specific  legacy  or  article,  or  so  much  thereof  as 
shall  be  necessary,  shall  be  sold  by  such  executor  or  administrator  at 
public  sale,  after  notice  to  such  legatee,  and  the  balance  that  may  be 
left  in  the  bands  of  the  executor  or  administrator  shall  be  distribute*! 
as  is  or  may  be  directed  by  law,  and  every  sum  of  money  retained  by 
any  executor  or  administrator,  or  ^laid  into  his  hands  on  account  of 
any  legacy  or  distributive  share,  for  the  use  of  tlie  state,  shall  be  paid 
by  him  to  the  proper  officer  without  delay. 

1905,  c.  588,  s.  9. 

5117.  Corporation  liable  for  tax  on  stocks  devised,  when. 

Whenever  any  foreign  executor  or  administrator  or  trustee  shall 
assign  or  transfer  any  stocks  or  bonds  in  this  state  standing  in  the 
name  of  the  decedent,  or  in  trust  for  a  decedent,  which  shall  be  liable 
for  the  said  tax,  such  tax  shall  be  paid  on  the  transfer  thereof  to  the 
clerk  of  the  court  of  the  county  -where  such  transfer  is  made ;  other- 
wise the  corporation  permitting  such  transfer  .shall  become  liable  to 
pay  such  tax. 
1905,  c.  588,  s.  1.3. 

5118.  How  taxes  discharged.  All  heirs,  legatees,  devisees,  ad- 
ministrators, executors  and  trustees  shall  only  be  discharged  from 
liability  for  the  amount  of  such  taxes,  the  settlement  of  which  they 
may  be  charged  with,  by  paying  the  same  for  the  use  aforesaid,  as 
hereinafter  provided. 

1905,  e.  588,  s.  7. 
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51 19.  Receipt  made  a  voucher  for  executor.  It  shall  be  the  duty 

of  auy  executor  or  admiuistratiir,  ou  the  paynieut  of  such  tax,  to  take 
duplicate  receipts  from  the  clerk  of  the  court,  one  of  which  shall  be 
forwarded  forthwith  to  the  auditor  of  the  state,  whose  duty  it  shall 
be  to  charge  the  clerk  receiving  the  money  with  the  amount,  and  seal 
with  the  seal  of  his  oiSce  and  countersign  the  receipt  and  transmit  it 
to  the  executor  or  administrator,  whereupon  it  shall  be  a  proper 
voucher  in  the  settlement  of  the  estate^  but  in  no  event  shall  an  execu- 
tor or  administrator  be  entitled  to  a  credit  in  his  account  by  the  clerk 
unless  the  receipt  is  so  sealed  and  countersigned  by  the  auditor  of  the 
state. 

1905,  e.  588,  s.  12. 

5120.  Report  of  appraisers  recorded;  returns  made  by  clerks 
monthly;  when  payment  enforced.  It  shall  be  the  duty  of  the  clerk 

of  the  court  to  enter  in  a  book  to  be  provided  at  the  expense  of  the 
state,  to  be  kept  for  that  purpose,  and  which  shall  be  a  public  record, 
the  returns  made  by  all  appraisers  under  this  subchapter,  opening  an 
account  in  favor  of  the  state  against  the  decedent's  estate;  and  the 
clerk  may  give  certificates  of  payment  of  such  tax  from  such  record ; 
and  it  shall  be  the  duty  of  the  clerk  of  the  court  to  transmit  to  the 
auditor  of  state,  on  the  first  Monday  of  each  mouth,  a  statement  of 
all  i-eturns  made  by  appraisers  during  the  preceding  month,  giving 
the  name  of  the  estate  and  the  clear  valuation  thei'eof,  subject  to  the 
foregoing  tax,  and  the  amount  of  the  tax,  which  statement  shall  be 
entered  by  the  auditor  in  a  book  to  be  kept  by  him  for  that  puqiose. 
And  whenever  any  such  tax  shall  have  remained  due  and  \inpaid  for 
one  year  it  shall  be  lawful  for  the  clerk  of  the  coiirt  to  apply  to  the 
court  by  bill  or  petition  to  enforce  the  payment  of  the  same ;  where- 
upon said  court  having  caused  due  notice  to  be  given  to  the  owner 
or  owners  of  the  estate  charged  with  the  tax,  and  to  such  other  person 
or  persons  as  may  be  interested,  shall  proceed  according  to  equity 
to  make  such  decrees  or  orders  for  the  payment  of  the  said  tax  out 
of  such  estates  as  shall  be  just  and  proper. 
1905,  e.  588,  s.  17. 

5121.  When  tax  refunded  to  legatee.  Whenever  debts  shall  be 

proven  against  the  estate  of  a  decedent,  after  the  distribution  of  lega- 
cies from  which  the  inheritance  tax  has  been  deducted  in  compliance 
with  this  chapter,  and  the  legatee  is  required  to  refund  any  portion 
of  the  legacy,  a  proportion  of  the  said  tax  shall  be  rc]")aid  to  him  by 
tlie  executor  or  administrator  if  the  said  tax  has  not  been  paid  into 
the  state  treasury,  or  shall  be  refunded  by  the  state  treasurer  if  it  has 
been  so  paid  in. 

1905.  e.  588,  s.  14. 
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5122.  Accounting  by  executor  compelled,  how;  solicitor  sues 

for,  when;  fees  of  solicitor.  If  the  clerk  of  the  court  shall  discover 
that  such  tax  has  not  heen  paid  accordiug  to  law  the  court  shall  be 
authorized  to  cite  the  executors  or  administrators  of  the  decedent, 
whose  estate  is  subject  to  the  tax,  to  file  an  account,  or  to  issue  a  cita- 
tion to  the  executors,  administrators,  legatees  or  heirs,  citing'  them  to 
appear  on  a  day  certain  and  show  cause  why  tlie  said  tax  should  not 
be  paid,  and  when  personal  service  can  not  be  had,  notice  shall  be  given 
for  four  weeks,  once  a  week,  in  at  least  one  newspaper  published  in 
said  county ;  and  if  the  said  tax  shall  be  found  to  be  due  and  unpaid 
the  said  delinquent  shall  pay  said  tax,  interest  and  costs.  And  it 
shall  be  the  duty  of  the  solicitor  of  the  district  in  which  the  said  de- 
linquent resides  to  sue  for  the  recovery  and  amount  of  such  tax, 
and  for  such  services  he  shall  be  allowed  a  fee,  to  be  fixed  by  the 
judge,  not  to  exceed  five  per  cent,  of  the  amount  recovered.  The 
auditor  of  state  is  authorized  and  empowered,  in  settlement  of 
accounts  of  any  clerk,  to  allow  him  costs  of  advertising  and  other 
reasonable  fees  and  expenses  incurred  in  the  collection  of  said  tax. 
1905,  c.  588,  s.  18. 

5123.  Clerks  of  courts  state  agents  for  collection;  fees  for  col- 
lecting. The  clerks  of  the  coui-ts  of  the  several  counties  of  this  state 
shall  be  the  agents  of  the  state  for  the  collection  of  the  said  tax ;  and 
for  services  rendered  in  collecting  and  paying  over  the  same  the  said 
agents  shall  be  allowed  to  retain  for  their  own  use  such  percentage 
as  may  be  allowed  by  the  auditor,  not  exceeding  three  ]ier  centum  on 
all  taxes  paid  and  accounted  for. 

1905,  e.  588,  s.  19. 

5124.  Clerk's  bond  liable.  The  said  clerks  of  the  courts  shall  be 
liable  on  their  official  bonds  to  the  state  for  the  faithful  performance 
of  the  duties  hereby  imposed,  and  for  the  regular  accomiting  and 
paying  over  of  the  amounts  to  be  collected  and  received. 

1905,  c.  588,  s.  20. 

5125.  Clerk  failing  to  pay  over;  penalty,   it  shall  be  tiie  duty  of 

the  clerk  of  the  court  of  each  county  to  make  i-ct\irns  and  payment 
to  the  state  treasurer  of  the  taxes  under  this  cha])ter,  which  he  .shall 
have  received,  stating  for  Avhat  estate  paid,  on  the  first  Monday  of 
each  month ;  and  for  all  taxes  collected  by  him  and  not  paid  over  to 
the  state  treasurer  williin  ten  days  after  said  monthly  return  of  the 
same  he  shall  pay  interest  at  the  rate  of  twelve  per  centum  ]ior  annum 
until  paid. 

1905,  c.  588,  s.  21. 
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5126.  Appraiser  on  inheritance  tax,  tal<ing  fee  from  executor. 

If  any  appraiser  appointed  by  the  clerk  of  tlie  superior  court  to 
make  any  appraisement  of  property  in  behalf  of  the  state  for  the 
purpose  of  ascertaining  the  value  thereof  to  fix  the  inheritance  tax 
shall  take  any  fee  or  reAvard  from  any  executor  or  administrator, 
legatee,  next  of  kin  or  heir  of  any  decedent,  he  shall  be  guilty  of  a 
misdemeanor,  and  the  clerk  of  the  court  shall  dismiss  him  from  such 
service,  and  he  shall  be  fined  not  exceeding  five  hundred  dollars  and 
imprisoned  not  exceeding  one  year,  or  both,  or  either,  at  the  discre- 
tion of  the  court. 
1905,  e.  588,  s.  16. 

IV.     Incomes. 

5127.  Rate  of;  none  levied  by  municipalities.  On  all  gross  in- 
comes as  provided  in  this  subchapter,  a  tax  shall  be  levied  as  follows : 
On  the  excess  over  the  amount  legally  exempted,  one  per  cent.  The 
above  tax  shall  not  be  levied  upon  the  income  derived  from  property 
already  taxed,  nor  upon  income  less  than  one  thousand  dollars.  The 
incomes  subject  to  the  above  tax  are  those  derived  from  property  not 
taxed ;  from  salaries,  fees  and  commissions^  public  or  private,  from 
annuities,  from  trades  or  professions,  and  from  any  other  sources 
the  incomes  from  which  are  not  specifically  exempted  from  taxation 
by  law.  ISTo  city,  to^vn,  township  or  coimty  shall  levy  any  inheritance 
or  income  tax. 

1905,  c.  588,  ss.  24,  25. 

5128.  In  excess  of  one  thousand  dollars  listed.  Every  taxpayer 

shall  list  his  income  for  the  year  ending  Jime  first  from  any  and  all 
sources  in  excess  of  one  thousand  dollars. 
1905,  c.  588,  s.  22. 

5129.  How  and  when  taxpayer  lists.  The  blank  for  listing  taxes 
shall  contain  the  following  question:.  "Was  your  gross  income  from 
salaries,  fees,  trade,  profession  and  property  not  taxed,  any  or  all  of 
them,  for  the  year  ending  June  first,  in  excess  of  one  thousand  dol- 
lars?" If  the  taxpayer  answers  this  question  in  the  affirmative,  ho 
shall  be  furnished  by  the  list-taker  with  a  blank  in  the  following  form, 
to-wit: 

To  the  Corporation  Commission  of  Uie  State  of  Noi-th  Carolina: 

I  liereby  certify  that  my  income  from  salaries,  fees,  trade,  profession  and  prop- 
erty not  taxed,  any  or  all  of  them,  for  the  year  ending  June  first,  in  excess  of  one 
thousand  dollars,  was  $ 


,  being  duly  sworn,  says  that  the  foregoing  cortiflcale  is  true,  to 

the  licst  nf  his  knowledge  and  belief. 


Subscribed  and  sworn  to  before  me,  this    ....    day  of   10. 
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Such  taxpayer  shall  fill  out,  sign  aud  swear  to  said  certificate 
before  the  tax-lister  or  other  officer  authorized  by  law  to  administer 
oaths,  and  forward  the  same  to  the  corporation  commission  of  the 
state  not  later  than  July  1st  of  that  year,  and  said  corporation  com- 
mission shall  certify  the  amount  of  the  tax  due  upon  the  income  so 
reported  to  the  chairman  of  the  board  of  county  commissioners  of  the 
county  in  which  said  taxpayer  resides,  and  the  same  shall  be  paid  to 
the  sheriff  of  said  county,  together  with  other  taxes  for  that  year. 

1905,  c.  588,  s.  23. 

5130.  Duty  of  list-taker  as  to.  Whenever  any  taxpayer  shall 
state  to  the  list-taker  that  he  is  liable  for  a  tax  upon  his  income,  as 
provided  by  law,  said  list-taker  shall  note  the  same  on  a  list  to  be 
kept  by  him  for  that  purpose,  and  on  or  before  the  fifth  day  of  July 
next  shall  return  such  list  to  the  chairman  of  the  board  of  commis- 
sioners of  that  county,  and  said  chairman  shall  within  five  days 
thereafter  furnish  to  said  corporation  commission  a  copy  of  such  list, 
and  the  names  of  any  other  persons  in  his  county  not  appearing 
thereon  who  in  his  opinion  may  be  liable  for  an  income  tax  here- 
under, and  said  corporation  commission  may  take  such  steps  as  it  may 
deem  necessary  to  reqiiire  any  such  person  whose  name  is  so  added  to 
make  proper  return  of  his  said  income. 

1905,  c.  588,  s.  2.3. 

5131.  Publishing  income  tax  returns,  if  any  person  shall  print 

or  publish  in  any  manner  whatever  any  income  tax  return,  or  any 
l^art  thereof,  or  the  amount  or  source  of  income  appearing  in  any 
return  of  the  same  for  taxation,  or  the  taxes  due  thereunder,  he  shall 
be  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding 
fifty  dollars,  or  be  imprisoned  not  more  than  thirty  days  for  each 
offense. 

1905,  c.  588,  s.  23. 

V.     Licenses,  Schedule  B. 

5132.  Carrying  on  business  when  license  expires.  Taxes  in  this 

subchapter  shall  be  imposed  as  license  ta.x  for  the  privilege  of  carry- 
ing on  the  business  or  doing  the  act  named,  and  nothing  in  this  chap- 
ter contained  shall  bo  construed  to  relieve  any  ]iers»n  or  cor]ioration 
from  the  payment  of  tax  as  required  in  the  preceding  subchapter. 
The  license  issued  under  this  subchapter  shall  be  for  twelve  months, 
and  shall  expire  on  the  thirty-first  day  of  May  of  each  year.  Such 
license  thus  obtained  shall  be  a  personal  privilege,  and  shall  not  be 
transferable,  nor  any  abatement  in  the  tax  allowed,  and  unless  other- 
wise provided  in  the  section  levying  the  tax,  the  tax  levied  for  the 
\ise  and  benefit  of  the  state  shall  be  collected  in  each  county  in  which 
the  business  is  conducted. 
1005.  e.  .588,  s.  20. 
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5133.  Theatres,  how  issued;  how  divided  between  state  and 

county.  On  each  room  or  hall  used  as  a  theatre  or  opera-house  where 
public  exhibitions  or  performances  are  given  for  profit,  in  a  city  or 
iowm  having  more  than  ten  thousand  inhabitants,  one  himdred  and 
fifty  dollars  per  anmim;  less  than  ten  thousand  and  over  five  thou- 
sand inhabitants,  one  himdred  dollars  per  anmmi ;  less  than  five  thou- 
sand and  over  tv70  thousand  five  himdred  inhabitants,  fifty  dollars 
per  annum ;  less  than  two  thousand  five  hundred  and  over  one  thou- 
sand inhabitants,  twenty-five  dollars  ]5er  annum ;  less  than  one  thou- 
sand inhabitants,  fifteen  dollars  per  annum.  The  license  under  this 
section  shall  be  issued  by  the  sheriff  and  shall  be  conspicuously  posted 
in  the  entrance  or  vestibule  of  the  room  or  hall,  and  said  room  or  hall 
shall  not  be  liable  to  any  other  license  tax  by  the  county,  but  the  said 
tax  shall  be  divided  and  one-half  paid  to  the  state  and  one-half  to  the 
county.  Companies  or  individuals  when  performing  or  exhibiting 
in  rooms  or  balls  licensed  under  this  section  shall  not  be  required  to 
pay  any  other  county  or  state  license  tax. 
1905,  e.  588,  s.  27. 

5134.  Traveling  theatrical  companies.  On  every  traveling  theat- 
rical company  giving  exhibitions  or  performances  in  any  hall,  tent  or 
other  place  not  licensed  as  provided  in  the  preceding  section,  whether 
on  account  of  municipal  ownership,  or  for  any  other  reason,  ten  dol- 
lars on  each  exhibition  or  performance,  and  the  owner  of  the  hall, 
tent  or  other  place  shall  be  responsible  for  the  tax ;  but  artists  exhibit- 
ing paintings  or  statuary,  work  of  their  own  hands,  shall  only  pay 
two  dollars. 

1905,  e.  588,  s.  28. 

5135.  Circuses,  menageries,  etc.;  county  tax.  On  every  exhibi- 
tion of  a  circus  or  show  with  a  menagerie  to  which  the  price  of  admis- 
sion, including  a  reseiwed  seat,  exceeds  seventy-five  cents  for  each 
day  or  part  of  a  day,  two  hundred  dollars.  On  every  exhibition  of 
a  circus  or  show  with  menagerie  to  which  the  price  of  admission, 
including  a  reserved  seat,  does  not  exceed  seventy-five  cents,  but 
requiring  more  than  fifteen  railroad  cars  for  transportation,  two  hun- 
dred dollars  for  each  day  or  part  of  a  day.  When  less  than  fifteen 
cars  are  required  for  transportation,  fifty  dollars.  Circuses  charging 
not  exceeding  twenty-five  cents,  not  exceeding  twenty-five  dollars  per 
day.  And  on  each  side-show,  whether  unattached  or  part  of  any 
show  herein  enumerated,  for  which  a  separate  admission  is  charged, 
fifty  dollars.  On  every  other  show  given  iTuder  canvas  or  otherwise 
in  which  animals  are  exhibited,  trapeze  or  juggling  performances  are 
given,  for  each  day  or  part  of  a  day,  fifty  dollars,  whether  free  or 
otherwise.     Every  county  shall  have  the  jiower  to  fix  the  county  tax 
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on  all  circuses,  shows,  menageries  or  entertainments  mentioned  in 
this  section  at  such  amount  as  the  county  commissioners  may  deem 
proper  not  to  exceed  the  amount  levied  by  the  state :  Provided,  the 
same  shall  not  be  less  than  one-half  the  state  tax  ]>rovi(lcd  in  this 
section.  The  coimty  commissioners  of  any  coiinty  may  refuse  to 
allow  any  circuses,  shows,  menageries  or  entertainments  mentioned 
in  this  section  to  exhibit  in  their  county,  provided  notice  is  given  the 
sheriff  of  the  county  not  to  issue  such  license. 
1905,  c.  588,  s.  29. 

5136.  What  entertainments  exempt.  Ml  exhibitions  or  enter- 
tainments given  for  the  sole  benefit  of  religious,  charitable  or  educa- 
tional objects  shall  be  exempt  from  taxation:  Provided,  that  when 
operas,  star  courses  or  theatrical  troupes  are  employed,  such  as  usually 
appear  in  licensed  halls  or  theatres,  then  the  tax  shall  be  the  same  as 
that  imposed  on  traveling  theatrical  companies  performing  in  \inli- 
censed  halls :  Provided  further,  that  no  tax  shall  be  charged  for  any 
exhibitions  or  entertainments  for  the  sole  benefit  of  religious,  charita- 
ble or  educational  objects,  and  given  in  halls  used  exchisivelv  for  such 
objects. 

1905,  c.  588,  s.  30. 

5137.  Attorneys,  physicians  and  dentists.  On  each  and  every 

practicing  lawyer,  practicing  physician,  deHtist,  ocidist,  photogra- 
pher, optician,  osteopath,  or  any  person  practicing  any  professed  art 
of  healing  for  fee  or  reward,  the  sum  of  five  dollars:  Provided,  tliat 
no  city,  to^vn  or  county  shall  levy  any  additional  license  tax  on  law- 
yers, physicians,  or  dentists. 
1905,  e.  588,  s.  31. 

5138.  Rental  agencies.    Every  individual  or  firm,  or  his  or  their 

agents,  Avho  makes  a  business  of  collecting  rents,  or  in  acting  as  agent 
in  buying  and  selling  real  estate  of  any  and  every  description  for 
compensation,  shall  pay  an  ann\ial  license  tax  of  ten  dollars:  Pro- 
vided, no  city,  town  or  county  shall  levy  any  additional  tax  on  per- 
sons who  draw  deeds  and  contracts  for  compensation. 
1905,  c.  588,  s.  32. 

5139.  Coal  dealers.  On  every  individual,  firm  or  association  of 
persons  engaged  in  and  conducting  tlie  business  of  selling  coal  at 
wholesale  or  retail,  an  annual  license  tax  of  ten  dollai'S. 

1905,  c.  588,  s.  33. 

5140.  Undertakers,  collecting  agents,  etc.    Xn  annual  license 

tax  of  twenty-five  dollars  shall  be  collcflod  from  tli(>  following:  For 
collecting  accounts,  bills,  notes  or  money  from  one  person  in  favor 
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of  another,  as  a  regxilar  organized  collecting  agency,  and  every  dealer 
in  second-hand  clothing,  and  undertakers,  shall  pay  a  tax  of  twenty- 
five  dollars  in  cities  and  towns  of  over  fifteen  thousand  inhabitants ; 
in  cities  and  towns  of  more  than  ten  thousand  and  less  than  fifteen 
thousand,  fifteen  dollars ;  in  cities  and  towns  of  more  than  five  thou- 
sand and  less  than  ten  thousand,  ten  dollars ;  in  cities,  towns  or  vil- 
lages less  tlian  five  thousand,  five  dollars:  Provided,  that  this  section 
shall  not  apply  to  the  cabinet-maker  who  makes  colfins  to  order. 

1905,  e.  588,  s.  34. 

5141.  Horse-dealers.  On  all  persons,  firms  or  corporations  who 
biiy  and  sell  horses  or  mules  as  a  business  or  for  profit,  an  annual 
license  tax  of  twenty-five  dollars.  The  license  for  conducting  the  said 
business  shall  be  issued  by  the  state  treasurer.  And  the  sheriffs  shall 
furnish  the  treasurer  a  complete  list  of  all  such  persons,  firms  or  cor- 
porations doing  business  in  their  county.  No  coimty,  city  or  tovm 
shall  levy  or  collect  any  tax  under  this  section.  Any  person  required 
to  take  out  license  under  this  section,  who  shall  sell  or  attempt  to  sell 
any  horses  or  mules  without  having  obtained  license,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  fifty  dol- 
lars or  imprisoned  not  exceeding  thirty  days,  the  fine  to  be  paid  into 
the  state  treasuiy  as  other  taxes.  All  persons,  firms  or  corporations, 
operating  under  a  livery-stable  license,  who  buy  horses  or  mules  to 
sell,  shall  be  classed  as  horse-dealers,  and  in  addition  to  their  livery- 
stable  tax,  shall  be  required  to  pay  the  tax  under  this  section :  Pro- 
vided, this  section  shall  not  apply  to  persons  dealing  solely  in  horses 
or  mules  of  their  own  raising. 

1905,  c.  588,  s.  35. 

5142.  Peddlers  of  clocks,  stoves  and  ranges.  On  every  itinerant 

person  or  company  peddling  clocks,  stoves  or  ranges,  twenty-five  dol- 
lars per  anniim  for  each  county  in  Avhich  he  or  they  may  peddle  the 
same;  the  license  to  be  issued  by  the  sheriff  of  the  county,  who 
shall  collect  said  tax  and  pay  the  same  to  the  state  treasurer.  No 
other  tax  shall  be  levied  by  any  town  or  county. 
1905.  c.  588.  s.  36. 

5143.  Bicycle  dealers.  On  every  individual  or  firm,  or  his  or 
their  agents,  engaged  in  the  business  of  buying  and  selling  bicycles 
or  bicycle  supplies  and  fixtures,  unless  such  business  is  conducted  in 
connection  with  some  other  business  paying  a  license  tax,  an  annual 
license  tax  as  follows:  In  cities  or  towns  of  twelve  thoiisand  inhabi- 
tants or  over,  ten  dollars;  in  cities  and  towns  of  less  than  twelve 
thousand  inhabitants,  five  dollars:  Provided,  that  nothing  in  this 
section  shall  apply  to  any  individual  or  firm  conducting  the  exclusive 
business  of  repairing  bicycles. 

1905,  c.  588,  s.  37. 

405 
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5144.  Merchandise  brokers.  On  every  commission  merchant, 
broker  or  dealer  l)uyiii£!;  or  sollius>;  i>;oocls  or  merchandise  on  commis- 
sion, ten  dollars  per  aiinmn. 

1905,  c.  .588,  s.  38. 

5145.  Ship-brokers.  On  every  person  engaged  in  the  bnsiness  of 
managing  the  affairs  occurring  between  the  owners  of  vessels  and  the 
shippers  or  consigTiees  of  the  fi-eight  which  they  carry,  usually  known 
as  "ship-brokci-,"  an  amiual  license  tax  of  twenty  (li)llars. 

1905,  e.  588.  s.  39. 

5146.  Pawnbrokers.  jSTo  jaerson  shall,  withoTit  a  license  author- 
ized by  la-w,  engage  in  the  business  of  lending  money  or  other  things 
for  profit  for  or  on  account  of  specific  articles  of  personal  property 
deposited  Avith  the  lender  in  pledge.  xVny  person  who  shall  in  any 
manner  lend  or  advance  nionej'  as  aforesaid  on  the  pledge  and  pos- 
session of  such  personal  jiroperty  shall  l^e  held  to  be  a  pawnbroker. 
After  such  person  shall  have  forfeited  his  right  to  redeem  the  prop- 
erty the  pawnbroker  may  cause  such  projierty  to  be  sold  at  public 
auction.  The  expenses  attending  the  sale  shall  be  paid  out  of  the 
proceeds  of  sale,  and  if  any  surplus  arise  from  the  sale  after  satisfy- 
ing the  money  advanced,  with  the  interest  and  costs  which  have  ac- 
crued, such  surplus  shall  be  paid  over  to  the  person  depositing  the 
property  as  aforesaid.  i\jiy  person  acting  as  pawnbroker  without 
a  license  shall  pay  a  fine  of  not  less  than  fifty  nor  more  than  five  hun- 
dred dollars.  A  pawnbroker  shall  p<iy  for  the  privilege  of  transact- 
ing biisincss  an  annual  license  tax  of  one  hundred  dollars.  This  sec- 
tion shall  apply  to  all  persons,  firms  or  corp(n'ations  conducting  a 
business  of  lending  money  and  holding  the  same  by  chattel  mortgage, 
pledge  or  otherwise,  and  who  charge  more  than  the  legal  rat^  of  inter- 
est: Provided,  this  section  shall  not  be  so  construed  as  to  relieve  any 
person  from  the  penalties  incurred  under  the  laws  against  usury  in 
this  state. 

1905,  c.  .588,  s.  40. 

5147.  Livery-stables.  On  every  person,  firm  or  corporation  who 
keeps  horses  or  nuilcs  to  hire  or  let,  with  or  without  vehicle,  fifty 
cents  for  each  six  months  for  every  horse  or  mule  kept  for  that  pur- 
pose. Such  per.soii  shall,  on  the  first  day  of  January  and  July  of 
each  year,  furnish  to  the  register  of  deeds  a  sworn  statement  of  the 
number  of  horses  or  nmles  so  ke])t  at  any  time  during  the  ]n-eceding  six 
months,  the  taxes  to  be  collected  by  the  sheriff  or  tax  collector.  Every 
person,  firm  or  corporation  operating  under  a  livery-stable  license, 
who  buys  horses  or  mules  to  sell,  shall  be  classed  as  a  horse-dealer,  and 
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shall  pay  an  additional  tax  of  twenty-five  dollars,  and  shall  exhibit 
license  from  the  state  treasurer  on  all  occasions  whenever  required. 
1905,  c.  588,  9.  41. 

5148.  Sewing-machines.  Every  manufacturer  of  sewing-ma- 
chines, and  every  person  or  persons  or  corporation  engaged  in  the 
business  of  selling  the  same  in  this  state,  shall,  before  selling  or  offer- 
ing for  sale  any  such  machine,  pay  to  the  state  treasurer  a  tax  of  three 
hundred  and  fifty  dollars  and  obtain  a  license,  which  shall  operate 
for  one  year  from  the  date  of  issue.  Any  applicant  for  a  license  shall 
furnish  the  state  treasurer  with  the  names  of  every  class  or  style  of 
machine  offered  for  sale,  with  written  application  for  a  license.  The 
state  treasurer  shall,  upon  the  written  application  of  any  one  who 
has  obtained  license  as  provided  in  this  section,  and  the  ijayment  of 
a  fee  of  fifty  cents,  issue  a  certified  duplicate  copy  of  said  license  to 
any  agent  designated  by  the  license.  Every  one  to  whom  license  shall 
be  issued  as  provided  in  this  section  shall  have  power  to  emjDloy  an 
xinlimited  number  of  agents  to  sell  the  machines  named  in  his  license. 
The  parties  obtaining  license  issued  under  this  section  shall  not  be 
taxed  for  license  fee  by  any  county,  city  or  town  government.  Any 
person  required  to  take  out  license  under  this  section,  who  shall  sell 
or  attempt  to  sell  any  machine  without  having  obtained  license,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  one  hundred  dollars  or  imprisoned  not  exceeding  thirty  days, 
the  fine  to  be  paid  into  the  state  treasury  as  other  taxes.  In  addition 
to  the  said  fine  or  imprisonment,  any  person  violating  the  provisions 
of  this  section  shall  pay  a  penalty  to  the  officer  making  the  arrest  of 
two  hundred  dollars,  one  hundred  thereof  to  be  paid  into  the  state 
treasury  as  other  taxes,  and  one  hundred  dollars  to  the  officer  making 
the  arrest.  It  shall  be  the  duty  of  all  county,  town  and  township 
bonded  officers  to  prosecute  for  penalties  under  this  section.^  This 
section  shall  not  apply  to  merchants  who  buy  and  sell  sewing-ma- 
chines on  which  a  license  tax  has  been  paid  as  hereinbefore  provided, 
and  who  keep  the  said  machines  in  their  general  stock  of  merchandise, 
and  sell  and  deliver  them  at  their  place  of  business.  It  shall  be  the 
duty  of  the  state  treasurer  to  have  this  section  printed  on  the  face 
of  each  license  issued  under  this  section  for  the  information  and  pro- 
tection of  parties  to  whom  the  same  may  be  issued:  Provided,  that 
any  second-hand  sewing-machine  traded  for  or  taken  in  exchange  as 
part  payment  for  a  new  sewing-machine,  may  be  sold  free  of  tax  by 
any  ]iarty  to  whom  licenses  have  been  issued  to  sell  sewing-machines. 

in05,  c.  58S.  s.  42. 

5149.    Feather  renovators.    On  every  individual  or  firm  or  asso- 
ciation of  persons,  or  his  or  their  agents,  engaged  in  the  business  of 
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renovating  feathers,  a  license  tax  as  follows:  Ten  dollars  for  each 
county  in  which  such  business  may  be  solicited  or  conducted. 

1905,  e.  588,  s.  43. 

5150.  Peddlers.  Any  person  who  shall  carry  from  place  to  place 
any  goods,  wares  or  merchandise,  medicines  or  drugs  and  offers  to  sell 
or  barter  the  same,  or  actually  sells  or  barters  the  same,  shall  be 
deemed  to  be  a  peddler  and  shall  pay  a  license  tax  as  follows:  Each 
peddler  on  foot,  twenty-five  dollars  for  each  county;  each  peddler 
^^•ith  horse,  ox  or  mule,  with  or  without  vehicle,  or  with  a  vehicle  pro- 
pelled by  any  other  jiower,  fifty  dollars  for  every  county.  Each  and 
every  peddler  of  medicines  or  drugs,  whether  on  foot  or  with  horse, 
mule  or  ox,  with  or  without  a  vehicle,  or  with  a  vehicle  i)ropelled  by 
any  other  i^ower,  one  hundred  dollars  for  each  county.  Every  itiner- 
ant salesman  who  shall  expose  for  sale  either  on  the  street  or  in  a 
house  rented  temporarily  for  that  piirpose,  goods,  wares  or  mer- 
chandise, shall  pay  a  tax  of  one  hundred  dollars  in  each  coimty  in 
which  he  shall  carry  on  such  business,  whether  as  principal  or  as 
agent  for  any  other  person.  Every  person  mentioned  in  this  section 
shall  apply  in  advance  to  the  board  of  county  commissioners  of  the 
county  in  which  he  proposes  to  peddle  or  sell  for  a  license,  and  the 
board  of  county  commissioners  may,  in  their  discretion,  issue  the 
license  upon  the  pajonent  of  the  tax  to  the  sheriff,  which  shall  expire 
at  the  end  of  twelve  months  from  its  date.  This  section  shall  not  ap- 
ply to  those  who  sell  or  offer  for  sale,  books,  periodicals,  printed 
music,  ice,  fuel,  fish,  vegetables,  fruits,  or  any  articles  of  the  farm  or 
dairy,  or  articles  of  their  own  individual  manufacture  except  medi- 
cines or  drags.  The  board  of  county  commissioners  shall  have  power, 
at  their  discretion,  to  exempt  from  tax  under  this  section  any  poor 
and  infirm  person  and  Confederate  soldier,  and  such  license  shall  be 
good  in  any  county  in  the  state.  Any  person  carrying  a  wagon,  cart 
or  buggy,  or  traveling  on  foot  for  the  purpose  of  exhibiting  or  deliver- 
ing any  wares  or  merchandise  shall  be  considered  a  peddler:  Pro- 
vided, that  this  section  shall  not  ap]ily  to  persons  or  their  agents 
engaged  in  exchanging  woolen  goods  for  wool:  Provided  further, 
that  this  section  shall  not  apply  to  drununers  selling  by  wholesale. 

1905,  c.  588,  s.  44. 

5151.  Vendors  of  medicines.  A21  persons  who  shall  sell  or  offer 
for  sale,  wjietlicr  of  Uioir  own  manufacture  or  not,  any  medicines, 
nostrums,  herbs,  roots  or  drugs  of  any  descrijition  on  the  streets  or 
public  highways  or  in  public  halls,  parks,  tents  or  ])rivat,e  dwellings, 
or  from  any  vehicle,  peddler's  pack  or  package,  shall  pay  a  license  tax 
of  one  hundred  ddllnrs,  which  shall  ex])ire  at  the  end  of  twelve  months 
frciiii  date  of  issue  in  every  county  in  which  such  business  is  carrii^d 
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on :  Provided,  that  this  section  shall  not  be  construed  so  as  to  prevent 
any  merchant  or  druggist  from  selling  any  patent  or  jwoprietary 
medicines,  having  a  fixed  place  of  business:  Provided  further,  that 
this  section  shall  not  apply  to  druimners  selling  by  wholesale:  Pro- 
vided further,  that  it  shall  be  discretionary  with  the  board  of  county 
commissioners  whether  they  issue  license  or  not :  And  provided  fur- 
ther, that  the  board  of  county  commissioners  shall  have  the  power 
at  their  discretion  to  exempt  from  tax  under  this  section  any  poor 
and  infirm  person. 
1905,  c.  503. 

5152.  Mercantile  agencies.  On  every  mercantile  agency  or  asso- 
ciation having  an  office  in  this  state  which  has  for  its  object  the  rating 
of  the  commercial  status  of  persons,  firms  or  corporations,  the  sum  of 
two  hundred  dollars,  to  be  paid  by  the  principal  office  in  the  state  to 
the  state  treasurer,  and  no  city,  town  or  county  shall  levy  any  addi- 
tional license  tax.  Any  person  representing  any  mercantile  agency 
which  has  failed  to  pay  a  license  tax  as  above  provided  shall  be  giiilty 
of  a  misdemeanor. 

1905,  c.  588,  s.  45. 

5153.  Gypsies  or  fortune-tellers.  Every  company  of  gypsies 
or  strolling  bands  of  persons  living  in  wagons  or  tents,  or  other- 
wise, who  trade  horses  or  receive  reward  for  pretending  to  tell  for- 
tunes, one  hundred  and  fifty  dollars  in  each  county  in  which  they 
offer  to  trade  horses  or  practice  any  of  their  craft,  recoverable  out  of 
any  property  belonging  to  any  of  the  company;  but  nothing  herein 
contained  shall  be  so  construed  as  to  exempt  them  from  indictment 
or  penalties  imposed  by  law. 

1905,  c.  588,  s.  46. 

5154.  Lightning-rod  agents.  On  every  person  or  company  who 
piits  up  lightning-rods,  twenty-five  dollars  annually  for  each  county 
in  which  he  carries  on  business  or  sells  lightning-rods. 

1905,  c.  588,  s.  47. 

5155.  Hotels.  On  each  hotel  charging  for  transient  custom  more 
than  oue  dollar  and  less  than  two  dollars  per  day,  an  annual  tax  of 
tAventy-five  cents  for  each  and  every  room ;  hotels  charging  over  two 
dollars  per  da,y,  fifty  cents  per  room.  The  oflice,  dining-room,  one 
jiarlor,  the  kitchen  and  two  other  rooms  shall  not  be  coimted  when 
calculating  the  number  of  rooms  in  the  hotel. 

1905,  c.  588,  s.  48. 

5156.  Cotton  compresses.  Every  individual,  firm,  corporation 
or  association  of  persons  engaged  in  the  business  of  compressing  cot- 
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ton  shall  pay  an  annual  license  tax  of  fifty  dollars  on  cacli  and  every 
compress. 

1905,  e.  58S,  s.  49. 

5157.  Billiards,  pool  tables  and  bowling  alleys.  On  each  billiard 

or  pool  table,  bowling  alley  or  alley  of  like  kind  kept  for  public  xise, 
if  in  connection  with  any  place  where  liquor  is  sold  or  allowed  to  be 
drunk,  an  annual  license  tax  of  fifty  dollars,  whether  kept  under  the 
same  roof  or  otherwise;  and  on  all  other  billiard  or  ])ool  tables,  bowl- 
ing alleys  or  allej^s  of  like  kind  kept  for  pul)lic  use,  an  annual  license 
tax  of  twenty-five  dollars. 
1905,  c.  588,  s.  50. 

5158.  Gift  enterprises;  prize  photographs.  On  any  gift  enter- 
prise, or  any  person  or  establishment  offering  any  article  for  sale, 
and  proposing  to  present  purchasers  with  any  gift  or  prize  as  an 
inducement  to  purchase,  twenty  dollars;  on  every  itinerant  dealer  in 
prize  photogTaphs,  or  prizes  of  any  kind,  one  hundred  dollars  in  each 
county  in  which  the  business  is  conducted.  The  taxes  in  this  section 
shall  be  paid  to  the  sheriff  or  tax  collector  of  the  county,  but  shall  not 
be  construed  as  giving  license  or  relieving  such  persons  or  establish- 
ments from  any  penalties  incurred  by  violation  of  the  law :  Provided, 
that  this  section  shall  not  apply  to  a  merchant  or  manufacturer  who 
offers  to  present  to  jnirchasers  or  customers  a  gift  of  a  certain  value, 
or  who  makes  or  allows  a  rebate  on  a  sale  as  an  inducement  to  pur- 
chase. 

1905,  c.  588,  s.  51. 

5159.  Slot  machines.  Upon  every  slot  machine  operated  in  this 
state  wherein  is  kept  any  article  to  be  jnirchased  by  depositing  therein 
any  coin  or  thing  of  value,  and  for  which  may  be  had  any  article  of 
merchandise  whatsoever,  the  sum  of  two  dollars  and  fifty  cents  for 
every  machine  for  each  county  where  set  up  or  operated.  Upon 
every  such  machine  wherein  may  be  seen  any  picture  or  any  unisic 
may  be  heard  by  dejjositing  in  the  machine  any  coin  or  thing  of 
value,  and  each  weighing  machine  arid  every  machine  for  making 
stencils  by  the  use  of  contrivances  operated  by  slot,  wherein  money 
or  other  thing  of  value  is  to  be  deposited,  the  sum  of  two  dollars  and 
fifty  cents  for  each  machine  in  each  county  where  set  u]i  or  operated : 
Provided,  that  this  section  shall  a])ply  only  to  snob  slot  machines 
where  the  retnni  is  in  all  cases  fixed  or  certain :  Provided  further, 
that  no  sp(>cifi('  license  tax  shall  be  levied  or  collected  on  nua'chandise 
machines  delivering  merchandise  of  the  market  value  of  the  coin  de- 
posited and  used  as  an  automatic  clerk,  and  kept  by  dealers  in  their 
store-houses  and  paying  taxes  as  a  merchant:  Provided  fiirther,  tiiat 
any  person  using,  running  or  operating  a  slot  ninchiiic  of  any  descrip- 
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tion  for  other  purpose  than  above  set  forth,  or  machine  exhibiting 
nude  or  obscene  pictures,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  two  hundred  nor  more  than  five 
hundred  dollars,  or  imprisoned  not  less  than  three  months  nor  more 
than  one  year,  or  both,  at  the  discretion  of  the  court. 
1905,  c.  588,  s.  52. 

51 60.  Bagatelle  tables.  On  each  bagatelle  table,  men-y-go-round, 
hobby-horses,  switcli-back  railways,  shooting  galleries,  or  jilace  for 
any  other  game  or  play,  with  or  without  a  name  (unless  used  for  pri- 
vate amusement  or  exercise  alone),  whether  kept  in  connection  with 
or  separate  from  any  place  where  liquor  is  sold,  twenty  dollars  in 
eacli  county  where  the  business  is  carried  on. 

1905,  c.  588,  s.  .53. 

5161.  Stock-brokers.  Every  dealer  in  stocks,  bonds  or  other 
securities  shall  pay  for  the  privilege  of  transacting  business  an  annual 
license  tax  of  fifty  dollars.  ISTo  county,  city  or  town  shall  levy  or  col- 
lect any  tax  under  this  section. 

1905,  e.  588,  s.  54. 

5162.  Banks.  Every  state  bank,  savings  bank,  banking  associa- 
tion or  ]>ri\'ate  banker  shall  pay  annually  to  the  state  treasurer,  for 
the  privilege  of  transacting  business,  the  sum  of  one  dollar  for  evei-y 
thousand  dollars  employed  as  capital.  No  county,  city  or  town  shall 
collect  any  tax  under  this  section. 

1905,  c.  588,  s.  55. 

5163.  Packing  houses.  Tpon  every  meat-packing  house  doing 
business  in  this  state,  one  hundred  dollars  for  each  county  in  which 
such  business  is  carried  on. 

1905,  c.  588,  s.  56. 

5164.  Breweries.  On  all  breweries,  a  tax  of  two  hundred  dollars; 
on  all  agencies  of  breweries  for  bottling,  selling  or  distributing  beer, 
ale,  or  porter,  or  other  malt  liquors,  in  bottles,  kegs,  casks,  or  in 
other  measure,  a  tax  of  fifty  dollars  for  each  place  of  business  in  each 
county  where  they  carry  on  business. 

1905,  0.  588,  s.  57. 

5165.  Oils.  Each  person,  firm  or  eor])oration  selling  illuminating 
oil,  lubricating  oil,  benzine,  naphtha  or  gasoline  in  this  state  .shall  pay 
an  annual  license  tax  to  the  state  treasurer  on  or  before  the  first  day 
of  July  in  each  year,  and  receive  from  him  a  license  to  do  business 
in  this  state  for  the  ensuing  twelve  months,  according  to  the  follow- 
ing schedule:  Where  the  gross  sales  in  this  state  of  the  applicant  for 
license  for  the  twelve  months  preceding  the  date  of  application  ex- 
ceed five  thousand  dollars,  and  do  not  exceed  fifty  thousand  dollars. 
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twenty-five  dollars;  where  such  gi'oss  sales  exceed  fifty  thousand  dol- 
lars and  do  not  exceed  one  hundred  thousand  dollars,  fifty  dollars; 
where  such  gross  sales  exceed  one  hundred  thousand  dollars,  one  hun- 
dred dollars;  and  shall  also  pay  upon  the  gross  amount  of  sales  made 
during  the  jDreceding  year  in  this  state,  if  in  excess  of  five  thousand 
dollars,  at  the  rate  of  fifty  cents  on  each  one  Inmdred  dollars.  The 
said  amount  of  sales  shall  be  returned  to  the  state  treasurer  by  the 
general  manager  of  said  oil  company,  if  a  corporation,  and  if  a 
natural  person,  by  him,  and  duly  sworn  upon  forms  to  be  prepared  by 
the  state  treasurer  for  that  puri)ose.  Any  person,  firm  or  corporation 
subject  to  this  license  tax  and  doing  business  in  this  state  without 
having  taken  out  said  license  shall  be  liable  to  a  penalty  of  one  thou- 
sand dollars,  and  in  addition  thereto  to  double  the  tax  imposed  under 
this  section;  and  the  state  treasurer  is  authorized  to  bring  any  suit 
for  the  collection  of  the  same  in  the  superior  court  of  Wake  county. 
ISTo  county  or  municipality  shall  impose  any  tax  under  this  section. 
And  the  person,  firm  or  corporation  taking  out  said  license  and  pay- 
ing the  tax  upon  the  gross  sales  as  aforesaid  shall  not  be  liable  for  any 
other  tax  except  the  ad  valorem  tax  upon  the  property  situated  and 
being  in  this  state. 

1905,  e.  ,588,  s.  58. 

5166.  Futures.  Upon  every  individual  or  firm,  or  his  or  their 
agents  engaged  in  the  business  of  selling  or  buying  any  one  or  more 
of  the  following  articles  or  commodities,  to-wit:  Farm  products, 
sugar,  coffee,  salt  and  meat,  railroad  stocks  and  bonds,  and  stocks  and 
bonds  of  other  kinds  for  future  purchase,  sale  or  delivery,  commonly 
called  "futures,"  whether  such  business  is  done  through  regularly 
organized  stock  and  cotton  exchanges,  or  boards  of  trade,  an  annual 
license  tax,  as  follows:  In  villages  or  towns  of  less  than  five  thousand 
inhabitants,  two  himdred  dollars ;  in  towns  of  more  than  five  and  less 
than  ten  thousand  inhabitants,  three  hiindred  dollars;  in  towns  of 
more  than  ten  and  less  than  fifteen  thousand  inhabitants,  five  hun- 
dred dollars;  in  towns  in  excess  of  fifteen  thousand  inhabitants, 
seven  hundred  dollars:  Provided,  that  this  tax  shall  not  be  demanded 
of  any  cotton  warehouseman,  dealer  in  cotton  or  any  provision  bi'oker 
who  takes  orders  in  the  regular  course  of  trade  only  for  the  actual 
and  bona  fide  delivery  of  cotton  and  other  products  so  ordered,  and 
where  by  the  terms  of  the  contract  it  is  not  left  to  the  option  of  the 
]iarty  so  ordering,  or  party  taking  such  order,  to  avoid  the  delivery 
of  the  ])roduce  or  products  by  paying  the  difference  in  the  market 
])rice  of  such  producxj  or  products  at  the  time  of  delivery:  Provided 
further,  that  such  cotton  warehouseman,  dealer  in  actual  cotton,  or 
any  provision  broker  does  not  carry  on  the  business  of  buying  and 
selling  "futures"  in  connection  with  his  or  their  business:  Provided 
further,  that  nothing  in  this  section  shall  be  construed  into  making 
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such  business  lawful,  or  to  exempt  siicli  person,  corporation  or  other 
association  of  persons  as  principal  or  agent  from  the  penalties  pre- 
scribed in  sections  one  thousand  six  hundred  and  eighty-nine,  three 
thousand  eight  hundred  and  twenty-three,  three  thousand  eight  hun- 
dred and  twenty-four  and  three  thousand  eight  hundred  and  twenty- 
five,  nor  to  validate  any  contract  entered  into  in  violation  of  the  pro- 
visions thereof. 
1905,  e.  588,  s.  59. 

5167.  Liquor  dealers.  Every  person,  firm,  company  or  associa- 
tion, incorporated  or  otherwise,  selling  spirituous,  vinous  or  malt 
liquors,  or  medicated  bitters,  shall  pay  a  license  tax  semi-annually 
in  advance  on  the  first  days  of  January  and  Jiily  as  follows :  First, 
for  selling  in  quantities  of  less  than  five  gallons,  one  hundred  dollars 
for  each  six  months;  second,  for  selling  in  quantities  of  five  gallons 
or  more,  two  hundred  dollars  for  each  six  months,  or  for  rectifying, 
two  hundred  dollars  for  each  six  months;  third,  for  selling  malt 
liquors  exclusively,  fifty  dollars  for  each  six  months.  When  any 
person,  firm,  company  or  corporation  shall  pay  the  tax  for  rectifying, 
the  wholesale  liquor  dealer's  license  tax  shall  not  be  required  from 
such  person,  firm,  company  or  corporation,  and  every  such  wholesale 
liquor  dealer  may  deliver  sealed  packages  of  one  gallon  or  more  to 
common  carriers  without  additional  tax.  The  license  taken  out  under 
this  section  shall  not  authorize  the  sale  of  any  gTcater  or  less  quantity 
than  is  sjDecified  in  said  license.  ISTothing  in  this  section  shall  pre- 
vent any  person  selling  wines  of  his  own  manufacture  at  the  place  of 
manufacture  or  within  one  hundred  yards  thereof  in  quantities  of 
not  less  than  one  gallon,  nor  brandy  manufactured  from  fruit  or 
grapes  and  sold  in  original  packages  of  not  less  than  five  gallons. 
Each  county  shall  levy  a  like  tax  for  county  purposes :  Provided, 
however,  no  license  shall  be  issued  under  this  section  where  the  sale 
of  liquors  is  prohibited  by  law. 

1905,  c.  588,  s.  60. 

5168.  Dealers  in  rice  beer  and  bitters.  Any  person  who  shall 

sell  any  beverage  wliieh  partakes  of  tlie  intoxicating  nature  of  spirit- 
uoTis,  vinous  or  malt  liquors,  but  which  shall  be  designated  lender 
such  names  as  rice  beer,  medicated  bitters,  champagne  cider,  cherry 
cider,  orange  cider,  plum  cider,  schiedam  schnapps  or  checkers,  and 
who  shall  fail  to  comply  with  the  laws  regulating  the  granting  of 
license  to  liquor  dealers,  shall  be  giiilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  two  hundred  nor  more  than  five 
hundred  dollars,  one-half  of  which  shall  go  to  the  informant,  or  ini- 
])risoned  not  less  than  three  months  nor  ninrc  than  three  years,  at  tlio 
discretion  of  the  court. 
1005,  c.  588,  s.  61. 
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5169.  Druggists  selling  liquor.  Druggists  dealing  in  spirituous, 
vinous  or  n)alt  li(juiirs,  or  medicated  bitters,  shall,  on  or  bcfoi-e  the 
first  day  in  June  of  each  year,  obtain  a  license  upon  the  payment  of 
twenty-five  dollars  to  the  sheriff  or  tax  collector.  But  any  druggist 
who  allows  liquor  to  be  drunk  within  his  place  of  business,  or  sells 
liquor  except  upon  the  prescription  of  a  practicing  physician,  as 
allowed  by  law,  shall  be  subject  to  all  the  taxes  levied  upon  dealers 
in  liquors,  and  shall  be  giiilty  of  a  misdemeanor:  Provided,  that  noth- 
ing in  this  section  shall  have  the  effect  of  modifying  or  repealing,  in 
whole  or  in  part,  sections  three  thousand  five  hundred  and  eighteen 
and  three  thousand  five  hundred  and  nineteen. 

1905,  c.  588,  s.  G2. 

5170.  Grain  distillers.  On  the  first  days  of  January  and  duly 
of  each  and  every  year  there  shall  be  paid  in  advance  by  every  ])erson, 
firm  or  corporation  operating  a  gi-ain  distillery  a  semi-annual  license 
tax  as  follows :  When  the  daily  capacity  of  such  distillers'  is  three 
and  less  than  six  bushels,  a  tax  of  fifty  dollars;  when  six  and  less 
than  twelve  bushels  daily  capacity,  a  tax  of  one  hundred  dollars; 
M'hen  twelve  and  less  than  twenty-four  bushels  daily  capacity,  a  tax 
of  one  hundred  and  fifty  dollars;  Avhen  twenty-four  and  less  than 
forty-eight  bushels  daily  capacity,  a  tax  of  two  hundred  and  fifty  dol- 
lars; when  forty-eight  bushels  daily  capacity  or  more,  a  tax  of  four 
hundred  dollars.  When  any  distillery  pays  the  tax  provided  for  in 
this  section,  it  shall  not  be  subject  to  a  wholesale  dealer's  license  on 
the  liquor  made  at  such  distillery  as  required  by  section  five  thousand 
one  hundred  and  sixty-seven:  Provided,  however,  that  said  distillery 
does  not  buy  and  sell  whisky  made  at  any  other  distillery.  Each 
county  shall  levy  a  like  tax  for  county  purposes:  Provided,  however, 
no  distillery  shall  be  operated  under  this  section  where  the  same  is 
prohibited  by  law:  Provided  further,  that  when  a  manufacturer  of 
whisky  rectifies  his  product  and  sells  by  the  wholesale  there  shall  be 
a  tax  paid  on  the  business  of  manufacturing  and  the  rectifying  busi- 
ness. 

1005,  c.  588,  s.  63. 

5171.  Social  clubs.  Any  organization  chartered  or  organized  as 
a  social  clul)  wliicli  desires  to  keep  on  hand  at  their  club-house  or  other 
place  of  meeting  spirituous,  vinous  or  malt  li(]uors,  or  any  mixture 
thereof,  to  be  sold  or  given  aM-ay  to  the  members  of  s\ich  organization, 
shall,  on  the  first  day  of  January  and  July  of  each  year,  pay  a  semi- 
annual license  tax  of  one  dollar  for  every  person  who  has  been  a 
member  of  such  organization  during  the  preceding  year;  but  the  tax 
shall  be  one-half  of  said  amount  when  nuilt  liquors  only  arc  sold  or 
given  away  at  such  club.  Unless  and  until  the  said  tax  has  been  paid, 
any  person  concerned  in  keeping  such  liq\iors,  or  any  mixture  thereof, 
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and  selling,  directly  or  indirectly,  or  giving  away  the  same,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  or,  in  the  discretion  of  the  court,  imprisoned 
not  more  than  six  months,  or  both.  No  organization  chartered  or 
f)rganized  as  a  social  chab  shall  be  deemed  to  be  such  and  entitled  to 
the  privilege  of  this  section  unless  at  the  time  application  is  made 
for  license  the  president  and  secretary  of  such  club  shall  exhibit  to 
the  board  granting  such  license  a  list  of  the  active  members  of  such 
club  on  that  day,  and  shall  satisfy  said  board  that  such  membership 
exceeds  thirty  bona  fide  members,  and  that  such  organization  is  a 
bona  fide  social  club,  and  not  an  organization  created  and  conducted 
for  the  purpose  of  violating  or  evading  the  laws  of  the  state  regulating 
the  licensing  and  sale  of  liquors.  The  word  "members,''  whenever 
used  in  this  section,  shall  not  apply  to  any  person  under  the  age  of 
twenty-one  years.  Ko  social  club  for  the  dispensing  of  liquors  shall 
hereafter  be  permitted  or  chartered  in  any  county  where  the  granting 
of  liquor  license  is  prohibited  by  law.  This  shall  be  in  lieu  of  all 
other  liquor  taxes,  except  that  any  town  or  city  may  collect  a  like 
amount. 

190.5,  c.  588,  s.  64. 

5172.  Liquor  license,  how  state  part  of,  applied.  One-half  of 

the  taxes  levied  by  the  state  for  liquor  license  under  the  preceding- 
sections  shall  be  paid  into  the  state  treasury,  and  the  other  half  shall 
be  paid  to  the  treasurer  of  the  county  board  of  education  for  the 
benefit  of  the  school  fund  of  the  county  in  which  the  same  is  col- 
lected; and  one-half  of  the  taxes  levied  by  the  county  for  liquor 
license  imder  the  preceding  sections  shall  be  paid  into  the  county 
treasury  for  county  purposes,  and  the  other  half  shall  be  paid  to  the 
county  board  of  education  for  the  benefit  of  the  school  fund  of  the 
county  in  which  the  same  is  collected. 
1905,  c.  588,  s.  65. 

5173.  Dispensaries.  On  each  dispensary  there  shall  be  paid  an 
annual  tax  of  three  per  centum  of  the  gross  receipts  of  such  dispen- 
sary, the  same  to  be  paid  direct  to  the  state  treasurer  by  the  managing 
officers  of  such  dispensary  within  ten  days  after  the  first  days  of 
January  and  July  of  each  year.  ISTo  county,  city  or  town  shall  levy 
any  additional  tax  under  this  section. 

1905,  c.  588,  s.  66. 

5174.  How  liquor  license  procured.  Every  person,  firm  or  corpo- 
ration wishing  to  sell  liquors  under  section  five  thousand  one  hundred 
and  sixty-seven,  and  every  person,  firm  or  corjioration  desiring  to  con- 
duct or  operate  a  gTain  distillery  imder  section  five  thousand  one  lum- 
dred  and  seventy  shall  first  advertise  his  intention  of  making  such 
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application  by  publisliing  a  notice  of  such  intention  in  some  news- 
paper published  in  the  county  in  which  the  business  is  proposed  to  be 
conducted,  and  if  there  be  no  newspaper  published  in  said  county, 
then  by  posting  a  wi-itten  notice  of  such  intention  at  the  front  door  of 
the  county  courthouse  for  thirty  days  next  preceding  the  day  on  which 
said  application  shall  be  presented  to  the  board  of  county  commis- 
sioners, and  no  board  of  county  commissioners  shall  consider  such 
application  until  it  shall  have  been  first  proven  to  their  satisfaction 
that  the  notice  required  by  this  section  has  been  so  published  or  posted. 
It  shall  be  lawful  for  any  person  who  may  consider  himself  aggrieved 
by  the  granting  of  such  license  to  contest  the  same  before  the  board 
of  county  commissioners.  Every  such  application  to  the  board  of 
county  cormuissioners  for  an  order  to  the  sheriff  to  issue  a  license  shall 
be  in  writing,  signed  by  the  applicant  and  accompanied  by  the  affi- 
davit of  six  freeholders  who  are  taxpayers  and  residents  of  the  town 
or  city  in  which  the  applicant  proposes  to  do  business,  all  of  whom 
shall  declare  upon  oath  that  the  applicant  is  a  proper  person  to  sell 
spirituous,  vinous  or  malt  liquors,  or  to  conduct  and  o])erate  a  gi'ain 
distillery;  that  the  building  specified  is  a  suitable  place  for  the  busi- 
ness to  be  carried  on,  and  that  he  has  not  reconnnended  any  other 
person  for  liquor  or  distiller's  license  in  the  same  township.  Upon 
the  filing  of  such  application  and  affidavit  the  board  of  county  com- 
missioners may  grant  an  order  to  the  sheriff  to  issue  such  license  for 
the  sale  of  liquor,  except  in  territory  where  the  sale  of  liquor  is  ]u-o- 
hibited  by  law,  or  for  the  manufacture  of  liquor  except  in  territory 
where  the  manufacture  of  liquor  is  prohibited  by  law.  i^ut  the  board 
of  county  commissioners,  upon  satisfactory  evidence  that  such  appli- 
cant has  been  convicted,  or  has  been  found  to  have  confessed  his  guilt 
in  a  court  of  competent  jurisdiction,  of  any  violation  of  the  laws  of 
this  state  or  any  state  rcg-ulating  the  sale  or  manufacture  of  liquors, 
or  that  the  building  specified  is  without  the  limits  of  an  incor]iorated 
town  or  city,  or  is  within  two  hundred  feet  in  a  direct  line  from  any 
church  edifice  or  the  premises  pertaining  thereto,  may  refuse  to  grant 
an  order  to  the  sheriff  to  issue  license  to  such  aiiplicant.  The  license 
autliorized  within  an  incorporated  town  or  city  under  this  section 
shall  first  be  granted  by  the  authorities  of  such  town  or  city.  The 
board  of  county  conunissioners  may,  upon  complaint  made  by  any 
resident  of  the  county  that  any  person,  finn  or  cor])oratiou  holding 
a  license  under  this  section  has  violated  the  laws  of  this  state  regu- 
lating the  sale  or  manufacture  of  liquors,  and  upon  satisfactory  evi- 
dence of  his  guilt,  revoke  any  license  heretofore  granted  by  them. 
Upon  complaint  made  as  aforesaid,  the  hoard  of  county  commission- 
ers shall  forthwith  summnn  such  ]icrson,  firm  or  corporation  to  appear 
before  theui  at  a  time;  given,  within  thirty  days,  to  show  cause  why 
such  license  and  the  order  to  issue  same  should  not  b;^  revoked.     All 
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persons  taking  out  license  to  sell  siDiritiioiis,  vinous  or  malt  liquors, 
or  any  mixture  thereof,  or  conduct  and  operate  a  gTain  distillery  un- 
der the  provisions  of  this  chapter,  shall  post  up  in  some  public  place 
in  their  place  of  biisiness  the  license  issued  to  them.  The  license 
shall  be  printed  in  such  form  as  the  treasurer  of  the  state  may  pre- 
scribe and  furnished  by  the  register  of  deeds.  Any  person  failing  to 
post  up  the  license  as  provided  in  this  section  shall  be  considered  as 
doing  business  without  license.  Any  person,  firm  or  corporation 
taking  out  license  as  provided  in  this  section,  on  any  date  after  tlie 
first  of  July  shall  pay  the  whole  amount  of  tax  for  the  six  months 
ending  the  thirty-first  day  of  December,  or  the  thirtieth  day  of  June, 
as  the  case  may  be,  after  the  date  of  license.  ISTo  license  shall  be 
issued  to  any  applicant  under  this  section  who  is  not  a  bona  fide  citi- 
zen of  the  United  States  and  a  legal  voter  of  North  Carolina :  Pro- 
vided, that  the  notices  required  to  be  given  in  this  section  shall  not 
be  required  of  applicants  to  sell  spirituous,  vinous  or  malt  liquors  or 
conduct  and  operate  a  grain  distillery  in  incorporated  towns  or  cities 
where  license  has  already  been  granted  by  the  authorities  of  such 
incorporated  town  or  city.  And  in  such  towns  and  cities  where  the 
qualified  voters  shall  hereafter,  under  a  special  act  of  the  general 
assembly,  vote  in  favor  of  license,  the  county  commissioners  shall 
grant  an  order  to  the  sheriff  to  issue  license,  subject  to  all  the  provis- 
ions of  this  section. 
1905,  e.  588,  s.  67. 

5175.  Insurance  companies.*  The  officer  authorized  to  collect  the 
tax  on  insurance,  bond  and  investment  companies,  associations  or 
orders,  shall  collect  and  pay  into  the  state  treasury  charges,  fees  and 
taxes,  as  follows :  For  each  license  issued  to  a  life  insurance  company 
or  association,  two  hundred  and  fifty  dollars ;  for  each  license  issued 
to  a  fire  insurance  company  or  association,  or  to  any  company  or  asso- 
ciation of  companies  operating  a  separate  or  distinct  plant  of  agen- 
cies, two  hundred  dollars ;  for  each  license  issued  to  an  accident  insur- 
ance company  or  association,  two  hundred  dollars;  for  each  license 
issued  to  a  marine  insurance  company  or  association,  two  hundred 
dollars;  for  each  license  issued  to  a  surety  insiarance  company  or 
association,  one  hundred  dollars;  for  each  license  issued  to  a  plate- 
glass  insurance  company  or  association,  one  hundred  dollars ;  for  each 
license  issued  to  a  boiler  insurance  company  or  association,  one  hun- 
dred dollars;  for  each  license  issued  to  a  domestic  mutual  insurance 
company,  fifty  dollars ;  for  license  issued  to  a  domestic  nmtual  insur- 
ance company,  operating  in  not  more  than  two  co\inties,  ten  dollars; 
for  a  license  issued  to  a  fraternal  order,  twenty-five  dollars  ;  for  license 
issued  to  a  bond,  investment,  dividend,  guarantee,  registry,  title 
guarantee   or   debenture   company,    one   hundred    dollars;    for   each 
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license  issued  to  all  other  insurance  companies  or  associations,  one  hun- 
dred dollars.  All  of  said  companies  shall  pay  a  tax  of  two  and  one- 
half  per  centum  upon  the  amount  of  their  gi-oss  receipts  in  this  state: 
Provided,  that  if  any  general  agent  shall  file  with  the  insurance  com- 
missioner a  sworn  statement  showing  that  at  least  one-fourth  of  the 
entire  assets  of  his  company,  when  his  company  has  assets,  are 
invested  in  and  are  maintained  in  any  or  all  of  the  following  s(?curi- 
ties  or  property,  viz. :  Bonds  of  this  state,  or  of  any  county,  city  or 
town  of  this  state,  or  any  property  situated  in  this  state  and  taxable 
therein,  then  the  tax  shall  be  one  per  centum  upon  the  gross  receipts 
aforesaid,  and  the  license  fee  shall  be  one-half  that  named  above, 
and  if  the  amount  so  invested  shall  be  three-fourths  of  the  total  assets, 
the  tax  shall  be  one-fourth  of  one  per  centum  and  the  license  fee  one- 
fourth  of  that  named  above.  Companies  paying  the  taxes  levied  in 
this  section  shall  not  be  liable  for  tax  on  their  capital  stock,  and  no 
county  or  corporation  shall  be  allowed  to  impose  any  additional  tax, 
license  or  fee.  The  license  fees  and  taxes  imiDOsed  in  this  section 
shall  be  paid  to  the  insurance  commissioner,  and  by  him  paid  into 
the  state  treasury,  as  provided  by  law. 
1905,  c.  588,  s.  68. 

5176.  Pistols.  Every  merchant,  store-keeper  or  dealer  who  shall 
keep  in  stock,  sell  or  offer  for  sale  any  pistol,  or  metallic  pistol  or 
rifle  cartridges,  shall  pay  an  annual  tax  of  twenty  dollars,  and  every 
such  dealer  who  shall  keep  in  stock  any  bowie-knife,  dirk,  dagger, 
slung-shot,  loaded  cane  or  brass,  iron  or  metallic  knucldes,  shall  pay 
an  annual  license  tax  of  one  hundred  dollars;  and  every  merchant, 
store-keeper  or  dealer  selling  or  offering  for  sale  firecrackers  or  other 
fireworks  shall  pay  an  annual  license  tax  of  five  dollars. 

1905,  c.  588,  s.  69.    - 

5177.  Pianos  and  organs.  Every  person,  firm  or  corporation 
selling  pianos  or  organs  in  this  state  shall  pay  an  annual  license  tax 
to  the  treasurer  of  twenty-five  dollars,  and  the  treasurer  shall  issue  a 
license  to  said  person,  firm  or  corporation  to  sell  pianos  or  organs,  or 
both,  until  July  first  next  thereafter.  In  addition  to  the  license  tax 
above  required,  every  person,  firm  or  coiiioration  selling  pianos,  or 
organs,  or  both,  shall  pay  a  tax  of  forty  cents  on  every  hundrcnl  dol- 
lars received  from  the  sale  of  pianos  or  organs,  which  tax  shall  be 
paid  to  the  treasurer  before  securing  an  annual  license  on  July  first 
in  each  year.  Any  person,  firm  or  corporation  selling  jiianos  or 
organs,  withoTit  having  paid  the  license  tax  required  by  this  section, 
shall  pay  a  penalty  of  two  hundred  dollars,  to  be  recovered  by  the 
treasurer  in  a  civil  action  in  the  superior  court  of  Wake  county,  and 
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shall  also  pay  double  the  license  and  sales  taxes  required  by  this  sec- 
tion for  the  year  then  current.  When  a  person,  iirm  or  corporatiou 
makes  application  for  the  license  required  by  this  section,  the  treas- 
urer shall  require  a  sworn  statement  showina;  the  amount  of  sales  of 
pianos  and  organs  made  by  the  applicant  in  this  state  for  the  year 
preceding  the  first  day  of  July  then  last  past.  The  treasurer  may 
require  an  itemized  statement  and  may  require  the  production  of 
books  and  papers,  and  may  make  such  investigation  as  he  may 
deem  proper,  and  after  making  such  investigation  the  treasurer 
shall  find  what  amount  was  received  from  said  sales  for  said  year, 
and  shall  collect  tax  upon  said  amount  at  the  rate  aforesaid.  If 
the  applicant  be  a  natural  person  he  shall  sign  the  application  and 
statement  of  sales  and  swear  to  the  correctness  of  the  latter.  If 
the  application  be  made  by  a  firm,  one  of  the  partners  shall  ver- 
ify the  application.  If  it  be  made  b_y  a  corporation  the  verifica- 
tion to  the  statement  shall  be  made  by  one  of  the  managing  officers. 
Any  person,  firm  or  corporation  making  a  false  statement  for  the  pur- 
pose of  defrauding  the  state  out  of  taxes  due  under  this  section  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  penalty  of  one 
thoiisand  dollars,  to  be  recovered  by  the  treasurer  in  civil  action  to  be 
instituted  in  the  superior  court  of  Wake  county.  Any  person,  firm 
or  corporation  taking  out  license  under  this  section  may  employ  an 
unlimited  number  of  agents  and  secure  a  duplicate  copy  of  said 
license  for  each  agent  by  paying  a  fee  of  one  dollar  to  the  treasurer, 
and  the  county  in  which  the  applicant  does  business  rnay  charge  a 
tax  of  five  dollars.  No  person,  firm  or  corporation  licensed  under 
this  section  shall  be  required  to  pay  any  other  license  or  privilege  tax. 
And  no  coimty,  city  or  town  shall  have  the  right  to  impose  any  license 
or  privilege  tax.  No  person,  firm  or  corporation  paying  a  tax  upon 
gross  sales  under  this  section  shall  be  required  to  pay  a  tax  on  such 
sales  under  or  by  virtue  of  any  other  section  of  this  chapter. 
1905,  0.  588,  s.  70. 

5178.   Dealers  in  and  manufacturers  of  cigarettes.   On  every 

manufacturer  of  cigarettes  the  following  tax:  Where  the  annual  out- 
put of  cigarettes  by  such  manufacturer  is  less  than  two  hundred  and 
MXy  millions,  two  hundred  and  fifty  dollars ;  where  such  amiual  out- 
]mt  exceeds  two  hundred  and  fifty  millions,  but  does  not  exceed  five 
hundred  millions,  five  himdred  dollars;  where  such  output  exceeds 
five  hundred  millions,  one  thousand  dollars:  Provided,  that  no 
coimty,  city,  town  or  township  shall  levy  or  collect  any  tax,  assess- 
ment, license  or  fee  from  or  on  such  manufacturer  except  the  ad 
valorem  tax.  And  every  person  retailing  cigarettes  shall  pay  a  license 
tax  of  five  dollars  per  annum.  No  county,  city  or  town  shall  levy  any 
tax  under  this  section. 

1905,  c.  588,  s.  71. 
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5179.  Public  ferries  and  bridges.  On  every  feny  or  bridge,  one 
per  centniu  of  gross  receiiits:  nnd  any  person  or  company  operating 
any  such  ferry  or  bridge  shall  make  returns  on  oath  of  such  receipts 
to  the  register  of  deeds  of  the  county  in  which  such  public  ferry  or 
bridge  is  located  within  ten  days  after  the  first  days  of  Jainiary  and 
Jidy  of  each  year,  and  at  the  same  time  pay  to  the  sheriff  the  tax 
herein  imposed. 

1905,  c.  588,  s.  72. 

5180.  Emigrant  agent.  On  every  emigi-ant  agent  or  person  en- 
gaged in  procuring  laborers  for  employment  out  of  this  state  an 
annual  license  tax  of  one  hundred  dollars  for  the  state  and  one  hun- 
dred dollars  for  the  comity  for  each  county  in  which  such  agent  or 
person  does  business,  the  same  to  be  collected  by  the  sheriff.  Any  one 
engaging  in  this  business  without  first  paying  said  tax  shall  be  giiilty 
of  a  misdemeanor  and  fined  not  less  than  two  hundred  dollars  or 
imprisoned,  in  the  discretion  of  the  court. 

1905,  c.  588,  s.  74. 

5181.  Liquor  dealers'  purchase  tax.  Every  person  who  shall 
buy,  for  the  purpose  of  selling,  spirituoiis,  vinous  or  malt  liquors 
shall,  in  addition  to  the  ad  valorem  tax  on  his  stock  and  the  license 
tax  levied  in  sections  five  thousand  one  hundred  and  sixty-seven  and 
five  thousand  one  hundred  and  sixty-nine,  pay  as  a  license  tax  two 
per  centum  on  the  total  amount  of  his  purchases,  in  or  o\it  of  the 
state,  for  cash  or  credit,  whether  such  person  shall  purchase  as  prin- 
cipal or  agent  or  through  a  commission  merchant.  Every  person 
mentioned  in  this  section  shall,  within  ten  days  after  the  first  days  of 
January  and  July  in  each  year,  deliver  to  the  clerk  of  the  board  of 
county  commissioners  a  sworn  statement  of  the  total  amount  of  his 
purchases  for  the  preceding  six  months,  ending  on  the  thirty-first  day 
of  December  and  on  the  thirtieth  day  of  June. 

1905,  e.  588,  s.  73. 

5182.  Itinerant  oculists.  Upon  every  itinerant  oculist  an  annual 
license  tax  of  fi\'c  dollars  for  each  county  in  which  he  nniy  practice, 
and  five  dollars  additional  for  each  county  in  which  he  may  sell  or 
offer  to  sell  spectacles  or  eye-glasses ;  and  upon  every  itinerant  opti- 
cian or  dealer  in  spectacles  or  eye-glasses  an  annual  license  tax  of 
ten  dollars  for  each  county  in  which  he  may  offer  to  do  business. 

1905,  e.  588,  s.  75, 

5183.  Trading  stamps.  An  annual  state  tax  upon  the  business  of 
issuing,  selling  or  delivering  trading  stamps  or  checks,  receipts,  cer- 
tificates, tokens  or  other  similar  devices  to  persons  engaged  in  trade 
(ir  business,  with  the  understanding  or  agreement,  expressed  or  im- 
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plied  that  the  same  shall  be  presented  or  given  by  the  latter  to  their 
patrons  as  a  discount,  bonus  or  premium,  or  as  an  inducement  to 
seciire  trade  or  patronage,  and  that  the  cor|Doration,  firm  or  associa- 
tion or  person  selling  or  delivering  the  same  will  give  to  the  person 
presenting  or  possessing  the  same,  money  or  other  thing  of  value,  or 
any  concession  or  preference  in  any  way  on  account  of  the  possession 
or  jDresentation  thereof,  is  hereby  assessed  against  and  imposed  upon 
each  corporation,  firm,  association  or  person  engaged  in  such  business 
of  one  hundred  dollars.  Nothing  in  this  section  shall  be  construed 
to  ajjply  to  a  manufacturer  or  to  a  merchant  who  sells  the  goods  of 
such  manufacturer  from  offering  to  present  to  the  purchaser  or  cus- 
tomer a  gift  of  a  certain  vahie  as  an  inducement  to  purchase  such 
goods. 

1905,  c.  588,  s.  76. 

VI.     Licenses^   Schedule   C. 

5184.  For  what  levied.  The  taxes  embraced  in  this  schedule  shall 
be  listed  and  paid  as  specially  herein  provided,  and  shall  be  for  tbe 
privilege  of  carrying  on  the  business  or  doing  the  act  named,  and 
shall  be  subject  to  other  reg-ulations  mentioned  in  section  five  thou- 
sand one  hundred  and  thirty-two  under  schedule  B. 

1905.  c.  588,  s.  77. 

5185.  Railroads,  return  for.  Every  steam  railroad  company  and 
every  person  operating  a  steam  railroad  in  this  state  shall,  on  or  be- 
fore the  thirtieth  day  of  July  in  each  year,  make  and  return  to  the 
state  auditor,  in  such  form  and  upon  such  blanks  as  shall  be  furnished 
by  him,  a  true  statement  of  the  gross  earnings  of  their  respective 
roads  for  the  preceding  year  ending  the  thirtieth  day  of  August,  of 
the  number  of  miles  of  road  operated  by  each  such  company  or  per- 
son and  the  number  of  miles  in  the  state,  and  the  gross  earnings  jier 
mile  per  annum  during  such  year;  which  statement  shall  be  verified 
by  the  oath  of  the  secretary  and  treasiirer  of  such  companies,  or  of 
the  person  so  operating  such  railroad,  and  the  state  auditor  shall 
certify  said  amount  to  the  state  treasurer. 

1905,  e.  588,  s.  78. 

5186.  Rate  on  railroads.  The  annual  license  tax  for  ojierating 
such  railroads  within  the  state  shall  be  as  follows:  When  gross  earn- 
ings per  mile  are  one  thousand  dollai's  or  less  per  year,  a  tax  of  two 
dollars  per  mile;  when  gross  earnings  per  mile  exceed  one  thousand 
dollars  per  year,  but  do  not  exceed  two  thousand  dollars,  a  tax  of 
three  dollars  per  mile ;  when  gross  earnings  per  mile  exceed  two  tlio\i- 
sand  dollars  per  year,  but  do  not  exceed  three  thousand,  a  tax  of  fou,r 
dollars  per  mile;  when  gi-oss  earnings  per  mile  are  in  excess  of  three 
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thousand  dollars  per  year,  a  tax  of  five  dollars  per  mile.     The  tax 
imposed  by  this  section  shall  be  paid  to  the  state  treasurer  at  the  time 
of  making  the  report  provided  in  the  preceding  section.     Xo  county, 
city  or  town  shall  be  allowed  to  collect  any  tax  under  this  section. 
1905,  c.  588,  s.  79. 

5187.  Express  companies.  Each  express  company  doing  busi- 
ness in  this  state  shall  pay  an  annual  tax  of  two  and  one-half  per  cent, 
upon  its  gi'oss  revenues  derived  from  business  done  wholly  within  the 
state — that  is  to  say,  upon  business  originating  and  terminating  in 
the  state;  and  such  express  company  shall  make  to  the  treasurer  of 
the  state  a  quarterly  report,  under  oath,  showing  the  amount  of  busi- 
ness done  by  such  express  company  in  the  state  for  the  quarter  next 
preceding  such  report:  Provided,  no  county,  city  or  town  shall  be 
allowed  to  impose  an  additional  tax,  license  or  fee  to  that  provided 
in  this  section,  except  the  ad  valorem  tax. 

1905,  c.  588,  s.  80. 

5188.  Telegraph   companies.    Every  company,  firm  or  person 

operating  within  this  state  the  apparatus  necessary  to  communicate 
by  telegraph  shall  ])ay  for  the  privilege  of  engaging  in  the  business 
of  transmitting  telegTaphic  messages  or  communications  between 
points,  both  of  which  are  within  this  state,  two  and  one-half  per 
centum  of  the  gi-oss  earnings  of  the  said  company,  firm  or  person, 
received  or  due  though  not  received  from  business  done  entirely 
between  points  within  this  state.  The  tax  herein  imposed  shall  be 
an  annual  tax,  payable  in  quarterly  instalments  as  hereinafter  pro- 
vided. Every  such  company,  firm  or  person  shall  return,  under  oath, 
to  the  treasurer  of  the  state,  within  forty  days  after  the  first  day  of 
January,  April,  July  and  October  of  each  year,  the  amount  of  the 
gross  receipts  of  the  company  derived  from  business  done  between 
points  within  the  state,  and  to  pay  to  the  treasurer  the  tax  herein  im- 
posed at  the  time  of  making  such  return.  In  the  case  of  default  of 
such  return  the  said  com]-)any,  firm  or  person  shall  pay  a  penalty  of 
one  thousand  dollars.  The  tax  herein  imposed  shall  he  paid  directly 
to  the  treasurer  within  forty  days  after  the  first  day  of  .lanuary,  Al)ril. 
July  and  October  of  each  year,  and  upon  failure  to  pay  the  amount 
thus  due,  or  to  pay  any  penalty  incurred  for  failure  to  make  the 
return  herein  i^rovided  for,  the  treasurer  shall  institute  an  action  to 
enforce  the  collection  of  the  same  in  the  county  of  AVake  or  in  any 
otlier  county  in  which  such  telegi-aph  company  does  business,  adding 
thereto  twenty-five  per  centum  of  the  tax  or  of  the  penalty  due :  Pro- 
vided, no  county,  city  or  to^\•n  shall  be  allowed  to  impose  an  addi- 
tional tax,  license  or  fee  to  that  provided  in  this  section,  except  tlic 
ad  valorem  tax. 
1905,  c.  .588,  s.  81. 
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5189.  Telephone  companies.  On  every  telephone  company  doing 
business  in  this  state  an  annual  tax  of  two  and  one-half  per  cent,  on 
the  gross  receipts  of  such  telephone  company  within  the  state,  reck- 
oning for  the  purpose  of  ascertaining  the  amount  of  such  gToss  re- 
ceipts the  proportion  of  the  interstate  business  done  within  the  state, 
which  is  properly  credited  to  North  Carolina :  Provided,  that  if  any 
such  company  shall  file  with  the  board  of  state  tax  commissioners  a 
statement  signed  and  sworn  to  by  its  principal  oificer  in  this  state, 
showing  that  at  least  one-quarter  of  the  entire  assets  of  his  com- 
pany, when  his  company  has  assets,  are  invested  in  and  are  main- 
tained in  any  or  all  of  the  following  securities  or  property,  viz. : 
Bonds  of  this  state  or  of  any  county,  city  or  town  of  this  state,  or  any 
property  situated  in  this  state  and  taxable  therein,  then  the  tax  shall 
be  one  and  one-half  per  cent. ;  and  if  the  amount  so  invested  shall 
be  one-half  of  its  total  assets,  the  tax  shall  be  one  per  cent. ;  and 
if  the  amount  so  invested  shall  be  three-foiu-ths  of  its  total  assets,  the 
tax  shall  be  one-half  of  one  per  cent.  The  superintendent,  general 
manager  or  other  chief  officer  of  every  such  company  shall  make 
return,  under  oath,  to  the  treasurer  of  the  state,  within  ten  days  after 
the  first  day  of  January,  April,  July  and  October  of  each  year,  of 
the  amount  of  the  gross  receipts  of  the  company  for  the  quarter  end- 
ing on  the  first  day  of  the  month  immediately  preceding,  and  pay  to 
the  treasurer  the  tax  here  imposed  at  the  time  of  making  such  return. 
It  shall  be  the  duty  of  each  sheriff  to  report  to  the  treasurer  any  such 
company  doing  business  in  his  county.  In  ease  of  default  of  such 
return  and  payment  of  tax,  the  company  shall  pay  a  penalty  of  one 
thousand  dollars,  to  be  collected  by  siich  sheriff  as  the  treasurer  of 
the  state  shall  designate,  by  distress  or  otherwise:  Provided  further, 
no  county,  city  or  town  shall  be  allowed  to  impose  an  additional  tax, 
license  or  fee  to  that  provided  in  this  section,  except  the  ad  valorem 
tax. 

1905,  c.  588,  s.  82. 

5190.  Private  corporations.  On  each  and  every  corporation  or- 
ganized under  the  laws  of  this  state  or  doing  business  in  this  state, 
an  ann\Tal  franchise  tax  in  proportion  to  the  amount  of  its  capital 
stock,  according  to  the  following  graduated  scale,  to-wit:  On  corpora- 
tions having  a  capital  stock  paid  in  or  siibscribed  of  twenty-five  thou- 
sand dollars  or  less,  five  dollars ;  over  twenty-five  thousand  dollars 
and  not  exceeding  fifty  thousand  dollars,  ten  dollars ;  over  fifty  thou- 
sand dollars  and  not  exceeding  one  hundred  thousand  dollars,  twenty- 
five  dollars;  over  one  hundred  thousand  dollars  and  not  exceeding  two 
hundred  and  fifty  thousand  dollars,  fifty  dollars;  over  two  hundred 
and  fifty  thousand  dollars  and  not  exceeding  five  hundred  thousand 
dollars,  one  hundred  dollars ;  over  five  hundred  thousand  dollars  and 
not  exceeding  one  million   dollars,   two  hundred   dollars;   over  one 
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million  dollars,  live  hundred  dollars.  In  addition  to  the  penalties 
otherwise  provided  iii  this  chapter  the  failure  for  three  consecutive 
years  to  pay  the  franchise  tax  imposed  by  this  section  shall  cause  a 
forfeiture  of  the  charter  of  such  defaulting  corporation,  and  its  char- 
ter in  that  event  shall  he  and  the  same  is  hei'eby  repealed.  If  such 
defaulting  corporation  is  a  foreign  corporation  its  permission  to  do 
business  in  this  state  shall  be  revoked,  l^o  county,  city  or  toAvn 
shall  have  the  power  to  levy  any  franchise  tax  under  this  section: 
Provided,  that  the  payment  of  the  tax  imposed  by  this  section  shall 
not  exempt  any  corporation  from  the  payment  of  the  license  taxes 
levied  under  schedule  B  of  this  chapter:  Provided  further,  that  the 
tax  i^rovided  for  under  this  section  shall  be  ]5ayable  to  the  state  treas- 
nrer:  Provided  fiirther,  that  this  section  shall  not  apply  to  railroads, 
banks,  building'  and  loan  associations,  insurance  comjjanies,  tele- 
graph companies,  express  companies  and  telephone  companies. 
1905,  c.  588,  s.  83. 

5191.  Marriage  license.  The  tax  on  marriage  license  shall  be 
one  dollar,  and  shall  be  paid  to  the  register  of  deeds.  It  shall  bi'  the 
diity  of  the  register  of  deeds  to  render,  annuall.y,  to  the  sheriff,  on 
the  first  Monday  in  December,  sworn  statements  in  detail  of  taxes 
received  by  him  imder  this  section,  and  at  the  same  time  pay  him 
the  money  thus  received,  and  thereiipon  the  sheriff  shall  file  the  state- 
ments of  the  register  of  deeds  with  the  clerk  of  the  superior  court. 
The  said  marriage  license  tax  shall  be  paid  to  the  state  treasurer  by 
the  sheriff'  of  the  coimty  in  which  the  same  is  collected  when  he  set- 
tles for  the  other  state  taxes.  The  counties  may  levy  the  same  tax 
upon  marriage  licenses  as  is  levied  by  the  state. 

1905,  c.  588.  s.  84. 

5192.  Seals  affixed  by  officers.  Whenever  the  seal  of  state,  of 
the  treasury  department  or  other  public  officer  required  by  law  to 
keep  a  seal  (not  including  clerks  of  the  courts,  other  county  officers 
and  notaries  piiblic)  shall  be  affixed  to  any  ^lapor  the  tax  shall  be  as 
follows,  to  be  paid  by  the  party  ajjplying  for  the  same :  For  the  great 
seal  of  the  state  on  any  commission,  one  dollar,  except  magistrates' 
commissions,  which  shall  bo  without  fee;  on  warrants  of  extradition 
for  fugiti\-es  from  justice  from  other  states,  a  reci]irocal  seal  tax  and 
fee  shall  be  charged,  i.  e.,  the  same  fee  and  seal  tax  must  be  collected 
from  the  state  making  requisition  which  is  charged  this  state  for 
like  service ;  all  fees  and  seal  taxes  of  whatever  kind  collected  by  the 
private  secretary  of  the  governor  shall  be  paid  into  the  treasury  quar- 
terly ;  for  the  seal  of  the  state  department,  fifty  cents,  to  be  collect<?d 
l)y  the  secretary  of  state  and  paid  by  him  into  the  treasury;  for  the 
seal  of  the  state  treasurer,  to  be  collected  by  him  and  accounted  for  as 


5102  REVENUE— r/.  Licenses.  Schedule  C.  Oh.   110 

other  public  money,  fifty  cents.  Said  officers  shall  keep  an  account 
of  the  number  of  times  their  seals  may  be  used,  and  shall  deliver  to 
the  proper  officer  a  sworn  statement  thereof.  Whenever  a  scroll  is 
used  in  the  absence  of  a  seal  by  any  of  the  said  officers  the  said  tax 
shall  be  on  the  scroll.  Seals  affixed  for  the  use  of  any  county  or 
the  state  or  used  on  the  commissions  of  officers  of  the  militia,  justices 
of  the  peace  or  any  other  public  officer  not  having  a  salary,  or  under 
the  pension  law,  or  upon  any  process  of  court,  shall  be  exempt  from 
taxation.  The  officers  collecting  the  said  taxes  and  fees  may  retain 
as  compensation  five  per  centum,  except  in  case  of  sheriffs,  whose 
compensation  shall  be  allowed  by  the  auditor,  iiny  person  receiving 
taxes  imder  this  section  and  wilfully  refusing  or  neglecting  to  pay 
the  same  as  required  shall  be  giulty  of  a  misdemeanor,  and  upon  con- 
A-ictiou  shall  be  fined  not  more  than  five  hundred  dollars  or  impris- 
oned at  the  discretion  of  the  court. 

Ifl05,  c.  .588,  s.  8.5. 

5193.  Licenses   countersigned  and   recorded   by   register  of 

deeds.  All  licenses  issued  in  accordance  with  this  chapter,  except 
those  issued  by  the  state  treasurer,  shall  not  be  valid  until  they  shall 
be  exhibited  to  and  countersigned  by  the  register  of  deeds,  by  whom 
a  permanent  record  of  all  such  licenses  shall  be  kept.  The  register  of 
deeds  shall  be  entitled  to  a  fee  of  fifteen  cents  for  each  license  recorded 
by  him,  to  be  paid  by  the  person  applying  for  the  license. 

190.5,  e.  .588,  s.  86. 

5194.  Fines  go  to  school  fund.  Whenever  any  officer,  including 
justices  of  the  peace,  receives  or  collects  a  fine,  penalty  or  forfeiture  in 
behalf  of  the  state,  he  shall,  Avithin  thirty  days  after  such  reception 
or  collection,  pay  over  and  account  for  the  same  to  the  treasurer  of 
the  county  board  of  education  for  the  benefit  of  the  fund  for  estab- 
lisliing  and  maintaining  the  free  public  schools  in  such  county. 
Whenever  any  fine  or  penalty  is  imposed  by  any  officer,  the  said  fine 
or  penalty  shall  be  at  once  docketed  and  shall  not  be  remitted  except 
for  good  and  sufficient  reasons,  which  sliall  be  stated  on  the  docket. 

1005.  c.  588.  s.  87. 

5195.  iVIisappropriation  of  taxes  deemed  embezzlement.  Any 

officer,  inehuling  justices  of  the  peace,  violating  the  preceding  sec- 
tion or  appropriating  to  his  own  use  any  state,  county,  school,  city 
or  town  taxes  shall  be  guilty  of  embezzlement,  and  upon  conviction 
shall  be  punished  by  imprisonment  in  the  state's  prison  for  not  less 
than  six  months  nor  more  than  five  years,  at  the  discretion  of  the 
court. 

1905,  c.  588,  s.  88. 
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5196.  Duty  of  sheriff  in  case  of  violations  of  the  provisions  of 

this  chapter,  it  shall  be  and  is  lierobv  made  the  duty  of  the  sheriff 
of  each  county  in  the  state  to  make  diligent  inquiry  as  to  whether 
or  not  all  license  taxes  provided  for  under  schedules  B  and  C  of 
this  chapter  shall  have  been  paid,  and  any  person,  firm  or  corpora- 
tion liable  for  such  license  tax  who  fails  or  refuses  to  pay  such  tax 
when  demanded  by  the  sheriff  shall  be  guilty  of  a  misdemeanor  and 
punished  by  fine  or  imprisonment,  at  the  discretion  of  the  court ;  and 
it  shall  be  the  duty  of  the  sheriff,  upon  the  failure  of  any  such  per- 
son, firm  or  corporation  to  pay  such  license  tax  on  demand,  to  swear 
out  a  warrant  before  some  justice  of  the  peace  in  said  county,  and 
if  on  the  hearing  of  said  matter  the  justice  shall  find  that  there  is 
probable  cause  for  believing  that  such  person,  persons  or  eoriioration 
is  guilty  of  a  violation  of  this  chapter,  he  shall  cause  such  person, 
persons  or  corporation  to  enter  into  bond  for  appearance  at  the  next 
term  of  the  superior  court  of  said  county  to  answer  the  charge :  Pro- 
vided, however,  that  if  said  person,  persons  or  corporation  shall  pay 
to  the  sheriff  the  full  amount  of  such  license  tax  and  all  costs  and 
expenses  due  said  sheriff  and  the  justice  of  the  peace  before  the  cause 
is  heard  before  said  justice,  then  said  justice  may  dismiss  the  action. 
And  upon  failure  of  any  person,  persons  or  corporation  to  pay  any 
of  the  license  taxes  imposed  by  this  chapter  when  due,  the  sheriff  shall 
have  power  to  levy  upon  any  personal  or  real  estate  OAvned  by  such 
person,  persons  or  corporation  as  provided  in  other  cases  where  taxes 
are  collected  by  distraint :  Provided  further,  that  the  sheriff  shall  not 
be  liable  for  false  arrest  or  wrongfully  levying  upon  any  property 
under  this  section  \inlcss  it  shall  appear  that  the  sheriff  did  so  mali- 
ciously. It  shall  be  the  duty  of  the  sheriff  to  furnish  to  the  judge 
of  the  superior  court,  at  eachi  term  of  court,  the  names  of  all  persons 
in  his  county  doing  business  enumerated  in  these  schedules,  specify- 
ing those  Aviio  have  paid  the  tax  and  those  who  have  failed  to  pay, 
and  the  judge  shall  thereupon  deliver  the  same  to  the  grand  jury  and 
charge  them  as  to  their  duty  thereupon. 
1905,  c.  588,  s.  89. 

5197.  Unless  prohibited,  county  may  levy  same  license  tax  as 

state.    In  case  where  a  specific  license  tax  is  levied  f(ir  the  ju'ivilege 
of  carrying  on  any  business,  trade  or  profession,  the  county  may  levy 
the  same  tax,  and  no  more:  Provided,  no  provision  to  tiie  contrary 
is  made  in  the  section  levying  the  specific  license  tax. 
1905,  c.  588,  s.  no. 

5198.  Appropriation  for  auditor  and  treasurer.    A  sum  not  to 

exceed  twenty-live  hundred  ddlhirs  is  hereby  ap]iro])riated  out  of  any 
luoneys  not  olherwise  appropriated,  to  be  expended  by  the  treasurer 

420 
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of  the  state  as  he  may  deem  best  and  necessary  to  secure  the  prompt 
and  proper  collection  of  taxes  and  the  protection  of  the  treasury.  And 
a  like  amount  of  twenty-five  hundred  dollars,  or  so  ranch  thereof  as 
may  be  necessary,  is  hereby  approjjriated  to  be  used  by  the  auditor 
of  the  state  for  the  proper  enforcement  of  the  machinerv  act. 
1905,  c.  588,  s.  91. 

5199.  License  exhibited  on  demand.  It  shall  be  the  duty  of  every 

person  liable  to  any  license  tax  under  this  chapter  to  exhibit  his 
license,  uf)on  demand  of  any  sheriff,  constable,  deputy  sheriff  or  jus- 
tice of  the  peace  of  any  county  in  which  he  may  offer  to  do  business 
or  practice  the  trade  or  profession  for  which  license  is  required,  and 
upon  failure  to  do  so  every  such  person  may  be  arrested  and  held  to 
answer  the  charge;  and  if  after  arrest  he  shall  produce  his  license. he 
shall  be  discharged  upon  payment  of  cost. 
1905,  c.  588,  s.  92. 

5200.  Itinerants;  must  have  license  present;  no  duplicates.  It 

shall  be  unlawful  for  any  person  to  carry  on  or  practice  any  itiner- 
ant trade,  business  or  profession  for  which  a  license  is  required 
imder  this  chapter  without  having  in  his  actual  possession  at  the 
time  of  so  carrying  on  or  practicing  said  trade,  business  or  profession 
such  license  or  duplicate  thereof.  N'either  the  state  treasurer  nor 
sheriff'  shall  have  authority  to  issue  a  duplicate  of  any  license  unless 
expressly  authorized  to  do  so  by  this  chapter.  But  each  person,  firm 
or  corporation  shall  be  required  to  take  out  a  separate  license  for 
each  agent.  Any  person  violating  the  provisions  of  this  chapter  shall 
be  guilty  of  a  misdemeanor. 
190.5,  c.  588,  s.  93. 

VII.     Poll  Tax  Maciiineey. 

5201.  How  person  exempted  from;  how  collected.  The  board  of 

commissioners  of  the  several  counties  shall  have  power  to  exempt  any 
person  from  the  payment  of  poll  tax  on  account  of  poverty  and  infirm- 
ity ;  and  when  any  such  person  has  been  once  exempted  he  shall  not 
be  reqiiired  to  renew  his  application  unless  the  commissioners  shall 
revoke  the  exemption.  When  such  exemption  shall  have  been  made, 
the  clerk  of  the  commissioners  shall  furnish  the  person  with  a  cer- 
tificate of  such  action,  and  the  person  to  whom  it  was  issued  shall  be 
required  to  list  his  poll,  bixt  upon  exhibition  of  such  certificate  the 
list-taker  shall  anniially  enter  in  the  column  intended  for  the  poll 
the  word  "Exempt,"  and  the  poll  shall  not  be  charged  in  computing 
the  list.  If  any  poll  tax  or  other  tax  shall  not  be  paid  within  sixty 
days  after  the  same  shall  be  demandable,  it  shall  be  the  duty  of  the 
sheriff,  if  he  can  find  no  property  of  the  person  liable  .suificient  to 
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satisfy  the  same,  to  attach  auy  debt  nr  other  property  incapable  of 
raamial  delivery,  due  or  belonging  to  the  person  liable,  or  that  may 
become  due  before  the  expiration  of  the  calendar  year,  and  the  per- 
son owing  such  debt  or  having  such  property  in  possession  shall  be 
liable  for  said  tax.  Any  corporation,  firm  or  jierson  who  shall,  on 
demand  or  request  made,  refuse  to  give  to  the  tax  collector  of  any 
county,  city  or  town  a  list  giving  the  names  of  all  persons  employed 
bj  them  who  are  liable  for  tax,  shall  be  giiilty  of  a  misdemeanor. 
For  the  purpose  of  carrying  into  effect  the  provisions  of  this  section, 
the  following  form  shall  be  used  as  an  attachiiieut,  viz. : 

To  A.  B 

Take  notice,  that  thisis  to  attach  any  debt  that  is  now  due  or  may  become  due  to 
C.  D.,  a  delinquent  in  his  poll  (or  property)  tax  for  the  year  of  nineteen  hundred 
and*.  .  .  .,  and  you  are  hereby  summoned  to  appear  before  E.  F.,  an  acting  justice 

of  the  peace  for county,  and  disclose  any  indebtedness  which  is  or  may 

be  due  said  delinquent  by  you  during  the  present  calendar  year,  and  to  show  cause 
why  judgment  should  not  be  rendered  against  you  for  said  delinquent  tax  and 
costs  of  this  proceeding. 

day  of  19.  . 

A.   I-!.,  SlierilT   (or  Tax  Collector). 

For  serving  notice  the  sheriff  shall  receive  twenty-fi\-e  cents,  and 
if  judgment  is  rendered,  the  justice  sliall  receive  t\vcuty-ti\-e  cents  as 
costs. 

1905,  c.  .590,  s.  11. 

VIII.     Assessors  and  L]st-Takki;s. 

5202.   Assessors;  when  appointed;  by  whom;  duties  of.   Tlie 

board  of  conunissioners  of  each  county  shall  at  their  session  lield  in 
the  month  of  April,  one  thousand  nine  luuidred  and  seven,  and  every 
fourth  year  thereafter,  appoint  three  discreet  freeholders  in  each 
township,  each  of  whom  sliall  have  been  a  resident  and  a  freeholder  in 
said  township  for  not  less  than  twelve  months,  who  shall  be  known 
as  the  board  of  list-takers  and  assessors,  and  who  .shall  list  and  assess 
the  real  and  personal  ]3roperty  in  said  township  for  taxation.  The 
board  of  list-takers  and  assessors  .shall  ascertain  tlie  true  value  in 
money  of  all  personal  property  and  every  tract  or  ]iarcel  of  land  or 
other  real  estate,  with  the  improvements  thereon,  and  as.-icss  tlie  same 
in  accordance  with  said  valuation.  Said  board  of  list-takers  and 
assessors  shall  meet  at  some  place  in  their  respective  towu.-ibips  on  or 
before  the  first  ^londay  in  May  and  elect  one  of  their  mendjers  chair- 
man and  one  of  their  members  secretary.  The  person  elected  secre- 
tary of  the  board  shall  be  list-taker  and  shall  receive  the  lists  of  all 
persons  subject  to  taxation.  He  shall  perform  all  the  clerical  work 
required  of  the  board  of  list-takers  and  assessors.  The  board  is  hereby 
authorized  and  empowered  to  administer  oaths  in  all  cases  necessary 
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to  obtain  full  and  correct  information  concerning  any  taxable  real 
and  personal  property  in  their  respective  townships  so  as  to  secure 
a  proper  assessment  of  said  property.  The  assessment,  when  made, 
shall  be  in  force  for  four  years,  or  until  altered  as  provided  by  this 
chapter  by  reason  of  structure  improved,  erected  or  destroyed. 
1905,  c.  590,  s.  12. 

5203.  Real  property  valued  by,  how.  Eeal  property  shall  be 

valued  by  the  assessors  either  from  actiial  view  or  from  the  best  infor- 
mation that  the  assessors  can  practically  obtain,  according  to  its  tnie 
value  in  money.  In  detei-mining  the  value  the  assessors  shall  con- 
sider, as  to  each  piece,  its  advantage  or  disadvantage  of  location, 
quality  of  soil,  quantity  of  standing  timber,  water  privileges,  mines, 
minerals,  quarries  or  other  valuable  deposits  known  to  be  available 
therein  and  their  value. 
1905,  c.  590,  s.  13. 

5204.  Personal  property  valued  by,  how.  All  articles  of  personal 

property  shall,  as  far  as  practicable,  be  valued  by  the  assessors,  ac- 
cording' to  their  true  value  in  money ;  and  after  arriving  at  the  total 
valuation  of  all  articles  of  personal  property  which  they  shall  be  able 
to  discover  as  belonging  to  any  person,  if  they  have  suificient  evidence 
upon  which  to  form  a  belief  that  such  person  has  other  personal  prop- 
erty consisting  of  money,  credits,  debts  due  or  to  become  due,  or  any 
other  thing  of  value  liable  to  taxation,  they  shall  report  the  fact  to 
the  board  of  county  commissioners,  who  shall  have  power  to  take 
such  action  as  may  be  necessary  to  get  such  property  on  the  tax  list. 
1905,  c.  590,  s.  14. 

5205.  Market  value  defined.  The  intent  and  purpose  of  the  tax 
laws  of  this  state  is  to  have  all  property  and  subjects  of  taxation 
fairly  assessed  at  their  true  value  in  money  in  such  manner  as  such 
property  and  subjects  are  usually  sold,  but  not  by  forced  sale  thereof, 
and  the  words  "market  value"  or  "true  value,"  whenever  iised  in  the 
tax  laws,  shall  be  held  and  deemed  to  mean  what  the  property  and 
subjects  woiild  bring  at  cash  sale  when  sold  in  siich  uuinupr  as  such 
property  and  subjects  are  usually  sold. 

1905,  c.  590,  s.  141/0. 

5206.  When  assessing  to  begin;  what  advertisement  made. 

Each  to'wnship  board  of  list-takei"s  and  assessors  shall  advertise  in 
five  or  more  public  places  in  the  township  immediately  after  their 
appointment,  notifying  all  taxpayers  to  return  to  the  list-taker  all 
the  real  and  personal  property  which  each  taxpayer  shall  own  on 
the  first  day  of  June,  requiring  said  returns  to  bo  made  to  the  list- 
takers  during  the  month  of  June  under  the  pains  and  penalties  im- 
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posed  by  law,  and  naming  the  places  and  times  at  which  they  will  be 
present  to  receive  tax  lists :  Provided,  in  cities  and  towns  of  five  thou- 
sand inhabitants  or  more,  the  said  board  of  list-takers  and  assessors 
may  proceed  from  and  after  the  first  Monday  in  Ma.y  to  assess  real 
estate  and  personal  property,  Irat  the  actual  listing  thereof  shall  not 
begin  imtil  the  first  day  of  June,  and  said  list-takers  or  assessors 
shall  receive  for  their  services  such  compensation  as  may  be  allowed 
them  by  the  board  of  county  commissioners. 
1905,  c.  590,  8.  15. 

5207.  Tax  commissioners  to  prepare  instructions  for.  It  shall 

be  the  duty  of  the  tax  commissioners,  at  least  thirty  days  previous  to 
the  date  fixed  for  listing  taxes,  to  prepare  a  pamphlet  for  the  instruc- 
tion of  tax  assessors.  Said  j^amphlet  shall,  in  as  plain  terms  as  possi- 
ble, explain  the  proper  working  of  the  tax  laws  of  the  state,  and 
shall  call  particular  attention  to  any  points  in  the  administration 
of  the  laws  which  have  seemed  to  be  overlooked  or  neglected.  They 
shall  advise  the  assessors  of  the  practical  working  of  the  laws,  and 
explain  any  points  which  seem  to  be  intricate  and  upon  which  asses- 
sors may  differ.  Copies  of  said  pamphlet  shall  be  sent  to  the  register 
of  deeds  of  each  coiinty,  whose  duty  it  shall  be  to  see  that  each  asses- 
sor and  tax-lister  is  furnished  with  a  co]3y. 
1905,  c.  590,  s.  16. 

5208.  Oaths  taken  by.  The  board  of  list-takers  and  assessors 
shall  make  a  complete  return  of  their  assessments,  embracing  an  ab- 
stract of  the  taxable  property  of  their  respective  toAvnships,  to  the 
board  of  county  commissioners  on  or  before  the  second  Monday  in 
July,  and  annex  the  following  affidavit,  subscribed  and  sworn  to 
before  a  justice  of  the  peace,  who  shall  certify  the  same : 

We,  the  list-takers  and  assessors  of township,  of county, 

make  oath  that  the  foregoin<r  list  contains,  to  the  best  of  oiu-  knowledge  and  belief, 
all  the  real  and  persona!  property  required  b^'  law  to  be  assessed  in  said  township, 
and  that  we  have  assessed  every  tract  or  parcel  of  land  or  other  real  and  personal 
property  at  its  true  value  in  money,  and  have  endeavored  to  do  equal  justice  to 
the  public  and  to  the  taxpayers  concerned. 

Before  entering  upon  the  discharge  of  the  duties  of  their  office 
they  shall  also  take  aiid  subscribe  the  following  oath  before  the  chair- 
man of  the  board  of  county  commissioners  for  their  respective  coun- 
ties, or  some  officer  qualified  to  administer  oaths: 

I,   ,  Hat-taker   (or  assessor)   of   township,  of   

county,  do  solemnly  swear  (or  alTinn)  that  1  will  dischnrije  the  duties  devolving 
upon  me  as  list-taker  (or  assessor)  according  to  the  laws  in  force  governing  said 
office:  so  help  me,  God. 

1905,  c.  590,  s.  17. 
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5209.  Compensation.  The  board  of  county  commissioners  shall 
allow  each  list-taker  and  assessor  such  compensation  as  said  board 
shall  deem  just  and  jDroper  for  each  day  actually  engaged  in  the  per- 
formance of  his  duties.  Said  board  of  coimty  commissioners  shall 
also  allow  each  member  of  the  board  of  equalization  such  per  diem 
for  the  number  of  days  actually  engaged  in  the  performance  of  his 
duties  as  the  said  board  of  commissioners  shall  deem  just  and  proper, 
and  in  addition  thereto  mileage  at  the  rate  of  five  cents  for  each  mile 
necessarily  traveled  in  attending  the  meetings  of  the  board  of  equali- 
zation. The  per  diem  and  mileage,  as  provided  in  this  section,  shall 
be  paid  by  the  county. 

1905,  e.  590,  S^19. 

5210.  Must  itemize  and  verify  accounts.  List-takers  and  asses- 
sors shall  make  out  their  accounts  in  detail,  giving  the  date  of  each 
day  when  they  shall  have  been  employed,  which  account  they  shall 
verify  under  oath.  They  shall  not  be  entitled  to  compensation  until 
they  shall  have  filed  lists,  schedules,  statements  and  books  appertain- 
ing to  the  assessment  of  property  for  such  year  in  the  office  of  the 
clerk  of  the  commissioners,  the  books  to  be  accurately  made  up.  The 
list-takers  and  assessors  shall  not  be  entitled  to  pay  unless  they  have 
performed  the  labor  and  made  return  in  strict  compliance  with  the 
law.  The  county  commissioners  shall  be  the  judges  of  the  number  of 
days  actually  necessary  for  taking  the  list,  and  may  regmlate  the  same 
wlien  a  greater  number  of  days  are  charged  for  than  they  deem  nec- 
essary. 

1905,  c.  590,  s.  20. 

IX.     List-Takers. 

5211.  When  appointed;  compensation  of;  duties.  The  said  board 

of  county  commissioners  shall,  annually,  at  their  session  in  the  month 
of  April,  except  in  the  year  when  there  shall  be  an  assessment  of 
property,  appoint  one  competent  person  in  each  to-wnship  to  list  the 
lands  therein  at  the  valuation  previously  assessed  on  the  same  and 
all  personal  property  in  said  township :  Provided,  said  board  of  county 
commissioners  may  appoint  a  list- taker  for  the  purposes  mentioned 
in  this  section  for  each  ward  in  any  city  or  town  in  their  respective 
counties.  Said  board  of  commissioners  shall  allow  the  list-takers 
such  compensation  for  their  services  as  the  board  may  deem  just  and 
proper,  and  the  same  shall  be  paid  by  the  county  treasurer.  Every 
such  list-taker  shall  correct  the  valuation  of  any  parcel  of  real  prop- 
erty on  which  any  structure  of  over  one  hundred  dollars  value  may 
have  been  erected,  or  on  which  any  stnicture  of  the  like  value  shall 
have  been  destroyed,  agreeably  to  the  returns  made  in  accordance 
with  the  provisions  of  this  chapter. 
1905,  c.  590,  s.  21. 

4.S1 
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5212.  When  to  advertise  for  returns,  when  lists  talcen  by.  Each 

township  list-taker  ai^pointed  under  the  authority  of  this  chapter 
shall  advertise  in  five  or  more  public  places  within  the  township 
immediately  after  his  appointment,  notifying  all  taxpayers  to  return 
to  him  all  real  and  personal  property  which  each  taxjiayer  shall  own 
on  the  first  of  June^  and  said  returns  shall  be  made  to  the  list-taker 
during  the  month  of  June,  under  the  pains  and  penalties  imposed 
Jbj  law,  and  naming  the  times  and  places  at  which  he  will  be  ]iresent 
to  receive  tax  lists. 

1905,  c.  590,  s.  22. 

5213.  Oaths  of  list-tal<ers.  The  list-taker,  upon  making  returns 
to  the  board  of  commissioners  of  the  list  and  statements,  shall  take 
and  sidDseribe  an  oath  to  the  effect  following,  which  may  be  adminis- 
tered by  the  chairman  of  the  board  of  conuuissioners  or  any  officer 
authorized  to  administer  oaths : 

I,   ,  list-taker  of   ,  in  county  of   do  solemnly 

swear  (or  aflirm)  that  the  value  of  all  real  and  personal  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies  or  otherwise,  of  which  a  state- 
ment has  been  made  to  me  by  the  persons  required  by  law  to  list  the  same,  is 
truly  returned  as  set  forth  in  tliafc  statement;  that  in  every  case  where  by  law  I 
have  been  required  to  ascertain  the  items  and  value  of  the  real  and  personal 
property,  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  of  any  person,  company  or  corporation,  I  have  diligently  and  by  the  best 
means  in  my  power  endeavored  to  ascertain  the  real  value  thereof,  and  that  I 
verily  believe  a  full  list,  with  the  value  thereof  estimated  by  the  rules  prescribed 
by  law,  is  set  forth  in  annexed  returns;  tliat  in  no  case  have  I  kno^vingly  omitted 
to  receive  from  anj'  person,  of  whom  by  law  I  was  required  to  receive,  a  statement 
of  the  description  and  value  of  real  and  personal  jiroperty  or  of  the  amount  of 
moneys,  credits,  investments  in  bonds,  stoclcs,  joint  stock  companies,  or  otherwise, 
which  he  was  requiied  to  list,  or  in  any  way  connived  at  any  violation  or  evasion 
of  any  of  the  requirements  prescribed  by  law  in  relation  to  the  listing  or  valuation 
of  property,  moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  of  any  kind  of  ta.xation,  and  that  I  have  returned  to  the  board  of  com- 
missioners the  original  returns  made  to  mo,  or  which  I  have  made,  or  which  by 
law  I  am  required  to  procure  and  return. 

Any  list-taker  making  a  false  return,  as  aforesaid,  shall  he  deemed 
gniilty  of  a  misdemeanor. 
1905,  c.  590,  s.  66. 

5214.  Lists  shall  be  completed  by  the  second  Monday  in  July; 

polls  and  property  not  listed.  The  list-taker  sh;il],  on  or  before  the 
second  Monday  in  July  in  each  year,  return  the  tax  list  to  the  clerk 
of  the  board  of  county  commissioners.  He  shall  also  return  a  list 
of  the  taxable  polls  and  projierty  of  the  townshiji  not  given  in  for  tax- 
ation. The  returns  so  made  shall  be  ojien  to  the  inspection  of  all 
persons  interested,  and  the  clerk  shall  give  to  any  person  desiring  it 
a  copy  of  so  much  thereof  as  relates  lo  his  ]iro]ierty  on  paying  a  fee 
of  ten  cents. 

1905,  c.  .590,  a.  65. 
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5215.  Auditor  prepares  form  for  listing.    The  auditor  of  the 

state  shall  prepare  forms  to  be  used  in  assessiug  and  listing  property 
for  taxation  by  assessors  and  list-takers.  He  shall  transmit  said 
forms  to  the  clerk  of  the  board  of  commissioners  of  each  county  by 
the  fifteenth  day  of  May,  and  the  clerk  shall  deliver  to  each  board 
of  list-takers  and  assessors  the  necessary  number  of  forms  for  their 
resjjective  use.  The  assessors'  forms  shall  be  furnished  every  fourth 
year,  and  the  list-takers'  forms  annually.  • 

1905,  e.  590,  s.  64. 

X.      Listing. 

5216.  Lists  for,  furnished  by  auditor.   The  state  auditor  shall 

prepare  and  furnish  to  the  board  of  commissioners  of  each  county  a 
sufficient  number  of  blank  forms  or  lists,  with  the  proper  oath  added 
thereto,  on  which  each  taxpayer  in  the  state  shall  make  out,  under 
oath,  a  true  statement  and  return  of  all  his  property,  with  the  value 
thereof,  according  to  the  provisions  of  this  chapter. 
1905,  c.  590,  s.  106. 

5217.  Lists  filed  by  property  owner;  what  to  contain;  penalty 

for  failure  to  list;  where  listed.  Every  person  owning  property  is  re- 
quired to  list,  and  shall  make  out,  sig-n  and  deliver  to  the  list-taker  a 
statement,  verified  by  his  oath,  of  all  the  real  and  personal  property, 
moneys,  credits,  investments  in  bonds,  stocks,  joint  stock  companies, 
annuities  or  otherwise,  and  the  value  of  improvements  on  real  estate 
since  same  was  assessed,  in  his  possession  or  under  his  control  on  the 
first  day  of  June,  either  as  owner  or  holder  thereof,  or  as  parent, 
g-uardian,  trustee,  executor,  administrator,  receiver,  accoimting  offi- 
cer, partner,  agent,  factor  or  otherwise :  Provided,  that  whenever  per- 
sonal property  has  been  conveyed  in  trust  and  the  trustee  resides  out 
of  the  state,  but  the  trustor  resides  within  the  state,  then  and  in  that 
case  such  property  shall  be  listed  for  taxation  in  this  state  by  said 
trustor  where  the  property  is  situated.  In  all  cases  where  a  guardian, 
executor  or  administrator  resides  in  a  city  or  incoiiiorated  town,  all 
])ersonal  property  in  the  hands  of  such  guardian,  executor  or  admin- 
istrator shall  be  listed  for  taxation  only  where  their  wai-ds  resided 
un  the  first  day  of  June  and  where  the  deceased  persons  resided  on 
the  date  of  their  death,  unless  such  wards  or  deceased  persons  w-ere 
nonresidents  of  the  state  on  the  first  day  of  June  or  at  the  day  of 
death,  in  which  case  the  guardian,  executor  or  administrator  shall 
list  the  said  property  where  he  resides  on  the  first  day  of  June :  Pro- 
\'ided  further,  that  when  personal  property  is  held  in  trust  for  an- 
other by  any  person,  firm  or  corporation  in  this  state,  whether  as 
guardian,  trustee  or  otherwise,  and  the  cestui  que  trust  is  a  resident 
of  the  state,  then  the  same  shall  be  listed  for  taxation  in  the  county 
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and  township  where  the  cestui  que  trust  lived  on  the  first  da}-  of 
June ;  and  if  the  cestui  que  trust  lived  in  a  county  in  the  state  other 
than  the  county  of  the  trustee,  guardian  or  other  person  so  holding- 
said  property,  then  the  property  so  held  in  trust  may  be  listed  for 
taxation  by  forwarding  a  list  thereof,  verified  by  oath,  to  the  regis- 
ter of  deeds  of  the  county  wherein  the  cestui  que  trust  lived  on  the 
first  day  of  June,  and  such  register  shall  enter  the  saine  on  the  tax 
lists  of  the  township  in  which  the  cestui  que  trust  lived ;  and  banks 
listing  their  stocks  held  in  trust  shall  give  the  county  in  which  the 
cestui  que  trust  lives,  and  shall  forward  to  the  register  of  deeds  of  that 
county  the  names  of  cestuis  que  trustent  living  therein,  with  the  num- 
ber of  shares  held  by  each  and  their  taxable  value,  to  the  end  that  they 
may  be  entered  for  school,  county  and  municipal  taxation.  The 
guardian  shall  be  exempt  from  municipal  taxation  on  the  personal 
property  of  his  ward  when  the  ward  resides  outside  of  the  corjjorate 
limits  of  the  citj'  or  town.  Any  person  who,  to  evade  the  payment  of 
taxes,  surrenders  or  exchanges  certificates  of  deposit  in  any  bank  in 
this  state  or  elsewhere  for  nontaxpaying  secnrities,  or  surrenders  any 
taxable  property  for  nontaxable  property,  and  after  the  date  of  list- 
ing property  has  passed  takes  said  certificates  or  other  taxable  prop- 
erty back  and  gives  up  said  nontaxpaying  securities  or  jn-operty,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
less  than  fifty  nor  more  than  two  hundred  dollars,  one-half  of  which 
shall  go  to  the  informer,  or  im]irisoned  not  less  than  one  month  nor 
more  than  six  months,  or  both. 
1905,  c.  590,  s.  23. 

5218.  Who  may  list  through  agents.  The  list  shall  be  given  by 

the  person  charged  duriug  the  month  of  June,  as  herein  prescribed : 
Provided,  that  agents  for  the  purpose  of  listing  property  may  be 
appointed  by  females  or  nonresidents  of  the  township  Avhcre  the  prop- 
erty is  situate,  or  by  persons  physically  unable  to  attend  and  file 
their  list  at  any  time  during  the  month  of  June.  The  proi)erty  of  a 
corporation  shall  be  given  in  by  the  president,  cashier,  treastirer  or 
other  person  appointed  for  that  purpose. 

1905,  c.  .500,  s.  24. 

5219.  What  property  specified  on  list.  The  list-taker  shall  state 
all  the  projierty  of  the  taxpayer,  and  also  the  age  of  the  party,  if  a 
male,  with  reference  to  his  lial)ility  to  a  poll  tax.  The  list  shall  also 
contain  as  of  the  first  day  of  June:  (1)  The  quantity  of  land  owned  in 
the  township,  and  the  land  shall  be  described  by  name,  if  it  has  one, 
otherwise  in  such  a  way  that  it  may  be  identified.  (2)  The  number 
of  horses,  mules,  jacks  and  jennies  in  one  column;  goats,  cattle,  hogs 
and  sheep  in  another  coluuni.      (3)   Farming  utensils,  tools  of  me- 
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chaiiies,  household  and  kitchen  furniture,  provisions,  fire-arms,  libra- 
ries and  scientific  instruments,  specifying  the  articles  separately.  (4) 
Money  on  hand.  (5)  The  amount  of  credits,  inckiding  accrued 
interest  uncollected  owing  to  the  party,  whether  by  a  person  in  or 
out  of  the  state,  whether  owing  by  mortgage,  bond,  note,  bill  of  ex- 
change, certificate,  check,  open  account,  or  due  and  payable,  whether 
owing  by  any  state  or  government,  county,  city,  town  or  township, 
individual,  company  or  corporation.  The  value  of  cotton,  tobacco  or 
other  projDerty  in  the  hands  of  commission  merchants  or  agents  in  or 
out  of  the  state  shall  be  deemed  credits  within  the  meaning  of  this 
section.  If  any  credit  be  not  regarded  as  entirely  solvent  it  should 
be  given  in  at  its  current  or  market  value,  and  the  party  may  deduct 
from  the  amount  of  his  credits  owing  to  him  the  amount  of  collectible 
debts  owing  by  him  as  principal  debtor.  (6)  Any  certificate  of  de- 
posit in  any  bank,  whether  in  or  out  of  the  state.  (7)  Money  invest- 
ments, stocks  and  bonds,  and  shares  of  stock  in  incorporated  com- 
panies which  are  not  taxed  through  the  corporation  itself.  (8)  All 
other  personal  property  whatever,  including  all  cotton  in  seed  or  lint, 
tobacco,  either  in  leaf  or  manufactured,  turpentine,  rosin,  tar, 
brandy,  whiskey,  musical  instruments,  bicycles,  goods,  wares  and 
merchandise  of  all  kinds,  plated  and  silver  ware,  and  the  watches  and 
jewelry  possessed  by  the  party  or  by  any  minor  child.  (9)  The 
income  of  the  party  for  the  twelve  months  next  preceding  the  first  day 
of  June  in  the  current  year,  if  over  one  thousand  dollars.  (10)  If 
the  party  be  a  nonresident  of  the  county  and  owns  land  therein  the 
list  shall  state  his  address  and  may  name  an  agent  in  the  county  to 
whom  notice  may  be  given  respecting  his  taxes.  (11)  If  any  person 
shall,  with  a  view  to  evade  the  payment  of  taxes,  fail  or  refuse  to 
give  in  to  the  assessor  or  tax-lister  any  bonds,  notes,  claims  or  other 
evidences  of  debt  which  are  subject  to  assessment  and  taxation  under 
this  chapter,  the  same  shall  not  be  recoverable  by  action  at  law  or 
suit  in  equity  before  any  of  the  courts  of  this  state  until  they  have 
been  listed  and  the  tax  paid  thereon. 
1905,  e.  590,  s.  32. 

5220.  What  property  returned  on  a  separate  list.  Property  held 

in  trust,  or  as  agent,  guardian,  executor  or  administrator,  or  in  the 
right  of  a  feme  covert,  shall  be  returned  on  a  separate  list.  The 
sheriff  or  other  tax  collector  in  any  county  shall  be  liable  to  suit  on 
his  official  bond  for  failure  to  report  any  false  return  of  property 
mentioned  in  this  section  which  he  may  discover  or  which  may  be 
otherwise  discovered  and  made  known  to  him,  and  it  shall  be  his 
duty  to  report  such  fraud  to  the  gTand  jury  of  his  county. 
190.5,  c.  590,  s.  31. 
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5221.  Taxpayer's  oath.  The  taxpayer  shall  swear  to  the  truth  of 
the  statement  rendered  by  him,  which  oath  shall  be  in  the  following 
form,  to-wit: 

I^  do  solemnly  swear  (or  affirm)  that  the  list  furnished  by  me  con- 
tains a  true  and  accurate  "list  of  all  of  my  property  and  income,  and  that  the 
amount  claimed  to  be  deducted  from  said  list  is  a  true  statement  of  such  debts  as 
to  the  best  of  my  knowledge  and  belief  I  am  entitled  to  have  deducted  from  said 
list:  so  help  me,  God. 

1905,  c.  590,  s.  30. 

5222.  Oath  to  be  taken  by  person  listing;  penalty  for  failure. 

It  shall  be  the  duty  of  the  tax-listers  of  the  several  counties  of  the 
state,  before  receiving  the  returns  of  any  taxpayer,  to  actvially  admin- 
ister the  oath  required  by  law  of  taxpayers,  theoatli  being  read  by 
the  taxpayer  in  the  presence  of  and  in  the  hearing  of  the  lister,  or 
by  the  lister  in  the  hearing  and  presence  of  the  taxpayer;  and  for 
failure  of  said  tax-lister  to  so  administer  said  oath,  except  in  those 
cases  where,  by  law,  said  oath  may  be  made  before  some  other  per- 
son, such  lister  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punished  by  imprisonment  of  not  less  than  ten  days  nor 
more  than  six  months,  and  in  addition  shall  forfeit  the  sum  of  ten 
dollars  for  each  such  omission,  one-half  to  go  to  the  person  furnish- 
ing information  sufficient  to  convict,  and  one-half  to  the  educational 
fluid  of  the  state,  said  amounts  to  be  deducted  from  the  compensa- 
tion of  such  tax-lister. 
1905,  c.  590,  s.  29. 

5223.  What  property  exempt.  The  following  real  estate,  and  uo 
other,  shall  be  exempt  from  taxation,  state  and  local : 

1.  Real  estate,  directly  or  indirectly  oAvued  by  the  T'nited  States, 
or  this  state,  however  held,  and  real  estate  lawfully  owned  and  held 
by  counties,  cities,  towns  or  school  districts,  used  wholly  and  ex- 
clusively for  public  and  school  purposes,  and  all  property  used  exclu- 
sively for  educational  purposes. 

2.  Such  property  as  may  be  set  apart  for  graveyards  or  burial 
lots,  except  such  as'is  held  for  the  purpose  of  speculating  in  the  sale 
thereof. 

3.  Buildings,  with  the  laud  they  actually  occu]iy,  lawfully  owned 
and  held  by  churches  or  religious  bodies  and  wholly  and  exclusively 
used  for  religious  worship  or  for  the  residence  of  the  minister  to  any 
such  church  or  religious  body,  together  with  the  additional  adjacent 
land  reasonably  necessary  for  the  convenient  use  of  any  such  build- 
ings. The  occasional  leasing  of  such  buildings  for  schools,  iniblic  lec- 
tures or  concerts,  or  the  leasing  of  such  parsonages,  shall  not  render 
them  liable  to  taxation. 
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i.  Buildings,  with  the  land  they  actiially  occupy,  wholly  devoted 
to  educational  purposes,  belonging  to  and  actually  and  exclusively 
occupied  and  used  by  churches,  public  libraries,  incorporated  colleges, 
academies,  industrial  schools,  seminaries  or  other  cor[Dorate  institu- 
tions of  learning,  together  with  such  additional  adjacent  land  owned 
by  said  churches,  libraries  and  educational  institutions  as  may  "he 
reasonably  necessary  for  the  convenient  use  of  such  buildings  respect- 
ively; and  also  the  buildings  thereon  used  as  residences  by  the  offi- 
cers or  instructors  of  such  educational  institutions. 

5.  Real  estate  belonging  to  and  actually  and  exclusively  occupied 
and  used  by  young  men's  christian  associations  and  other  similar 
religious  associations,  orphan  or  other  asylums,  reformatories,  hos- 
pitals and  nunneries,  which  are  not  conducted  for  profit  but  purely 
and  completely  as  charities. 

6.  Buildings,  with  the  land  they  actually  occupy,  belonging  to 
any  benevolent  or  charitable  association  and  used  exclusively  for 

•  lodge  purposes  or  meeting  rooms  by  such  association,  together  with 
such  additional  adjacent  land  as  may  be  necessary  for  the  convenient 
use  of  the  buildings  for  such  purposes.  And  also  the  proceeds^  and 
profits  arising  from  rents,  leases,  etc.,  or  rooms  in  said  buildings, 
whether  occupied  for  lodge  and  meeting  purposes  or  not,  when  such 
rents,  proceeds  and  profits  are  used  for  charitable  and  benevolent  pur- 
poses. 

7.  The  property  of  Indians  who  are  not  citizens,  except  lauds, 
held  by  them  by  purchase. 

The  following  personal  property,  and  no  other,  shall  be  exempt 
from  taxation,  state  and  local : 

1.  Property  directly  or  indirectly  owned  by  the  state,  however 
held ;  by  the  United  States,  or  this  state,  however  held,  and  property 
lawfully  owned  and  held  by  the  counties,  cities,  towns  or  school  dis- 
tricts, used  wholly  and  exclusively  for  coimty,  city,  to^vn  or  public 
school  purposes. 

3.  The  furniture  and  furnishings  of  buildings  lawfully  o-n-ned 
and  held  by  churches  or  religious  bodies  and  wholly  and  exclusively 
used  for  religious  worshii^  or  for  the  residence  of  the  ministers  of 
any  such  church  or  religious  body,  or  such  ministers'  private  libraries. 

3.  The  furniture,  furnishings,  books  and  instruments  contained 
in  buildings  wholly  devoted  to  educational  purposes,  belonging  to 
and  actually  and  exclusively  used  by  churches,  public  libraries,  incor- 
porated colleges,  academies,  industrial  schools,  seminaries,  or  other 
incorporated  institutions,  which  are  not  corporations  having  shares 
of  stock  or  otherwise  owned  by  individuals  or  other  corporations ;  and 
also  permanent  endowment  funds  held  by  such  libraries  or  in  trust: 
Provided,  that  such  libraries  and  educational  institutions  are  not  con- 
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ducted   for  profit  of  any   person  or  persons,   natural  or  corporate, 
directly  or  under  any  guise  or  pretense  whatsoever. 

4.  Personal  property,  including  endowment  funds  lielonging  to 
young  men's  christian  associations  and  other  similar  religious  asso- 
ciations, orphan  or  other  asylums,  reformatories,  hospitals  and  nun- 
neries, which  are  not  conducted  for  jirotit  but  purely  and  completely 
as  charities. 

5.  The  furniture  and  furnishings  of  buildings  and  other  ])rop- 
erty  belonging  to  any  benevolent  or  charitable  association  and  iised 
for  lodge  purposes  and  in  meeting  rooms  by  said  associations,  or 
when  such  property  or  the  proceeds  of  same  is  used  for  charitable  or 
benevolent  purposes. 

6.  Wearing  apparel,  ]n'ivate  libraries,  kitclieii  ami  other  liouso- 
hold  furniture,  not  exceeding  in  value  twenty-tivc  dollars,  and  al.so 
growing  crops. 

inO.5,  c.  500,  s.  63. 

5224.  Assessors  to  furnish  list  of  exempt  property.  Each  asses- 
sor shall,  when  making  the  assessment  roll  for  his  district,  enter  on 
the  blanks  so  furnished  to  him  in  regular  order,  in  the  name  of  the 
o^Tier  if  known,  and  from  the  best  information  he  can  obtain,  a  cor- 
rect description  of  all  real  and  personal  ]iroperty  then  exempt  from 
taxation  in  his  town  or  assessment  district,  together  with  a  statement 

.  of  its  value,  for  what  pui'pose  used,  and  the  rent,  if  any,  obtained 
therefor.  The  list  of  such  exempt  pro]ierty  when  comi^leted,  and  on 
or  before  the  first  day  of  September,  shall  be  deli\'ered  by  the  assessor 
to  the  register  of  deeds,  who,  on  or  before  the  tirst  day  of  Xovemlxu- 
next  thereafter,  shall  make  duplicates  tliereof  and  transmit  such  d\i- 
plicates  to  the  corporation  commission  and  file  the  original  in  his 
office. 

1905,  c.  590,  s.  07. 

5225.  Where  real  estate  listed.  All  real  proiicrty  suiijcct  to  taxa- 
tion shall  be  listed  in  the  township  in  which  said  property  is  situated 
on  the  first  day  of  June.  When  the  fee  of  the  soil  of  any  tract,  par- 
cel or  lot  of  land  is  in  any  person,  and  the  right  in  any  minerals, 
quarry  or  timber  therein  is  in  another,  tlie  same  shall  be  valued  and 
listed  agreeable  to  such  ownership  in  separate  entries  sjiecifying  the 
interest  listed,  and  shall  be  taxed  to  tlie  ]iarties  <nvning  the  ditferent 
interests  respectively.  In  listing  mineral,  quarry  or  timber  interests 
the  owner  thereof  shall  describe  the  same  in  his  list,  together  with 
the  separate  value  of  each  separate  tract  or  ]iarcel  of  land  in  or  on 
wliieh  the  same  shall  be  situated  or  located,  and  the  list-taker  shall 
be  particular  to  enter  the  same  on  the  tax  list  according  to  the  returns. 
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An  owner  of  separate  timber  interests  shall  list  the  same,  whether 
the  timber  shall  be  attached  to  or  detached  from  the  soil. 
1905,  c.  590,  s.  25. 

5226.  Where  polls  and  personalty  listed;  failure  to  list  a  misde- 
meanor. All  taxable  polls  and  all  personal  property  shall  be  listed 
in  the  township  in  which  the  person  so  charged  resides  on  the  first 
day  of  Jime,  subject  to  the  following  exceptions : 

1.  Such  shares  of  stock  as  are  directed  to  be  listed  otherwise  by 
this  chapter. 

2..  All  goods  and  chattels  situated  in  some  township,  town  or 
city  other  than  where  the  owner  resides  shall  be  listed  in  the  town- 
ship, town  or  city  where  situated,  and  not  elsewhere,  if  the  owner  or 
person  having  control  thereof  hires  or  occupies  a  store,  mill,  dockyard, 
piling  gTound,  place  for  sale  of  property,  shop,  office,  mine,  farm, 
place  of  storage,  mamifactory  or  warehouse  therein  for  use  in  connec- 
tion with  such  goods  and  chattels :  Provided,  that  all  f ai-m  products 
while  owned  by  the  raiser  or  producer  shall  be  listed  where  raised, 
and  that  all  manufactured  goods  consigned  or  stored  out  of  the  state 
shall  be  listed  where  the  owner  resides. 

The  residence  of  a  person  who  has  two  or  more  places  in  which  he 
occasionally  dwells  shall  be  that  in  which  he  dwells  for  the  longest 
period  of  time  during  the  year  preceding  the  first  day  of  June.  The 
place  where  the  principal  ofiice  in  this  state  is  situated  shall  be 
deemed  the  residence  of  the  corporation,  but  if  there  be  no  principal 
office  in  the  state,  then  such  property  shall  be  listed  and  taxed  at  any 
place  in  the  state  where  the  corporation  transacts  business. 

For  purposes  of  assessing  property  and  collecting  taxes  a  co]iart- 
ncrship  shall  be  treated  as  an  individual,  and  property  shall  be  listed 
in  the  name  of  the  firm.  A  copartnership  shall  be  deemed  to  reside 
in  the  township,  town  or  city  where  its  business  is  principally  car- 
ried on.  Each  partner  shall  be  liable  for  the  whole  tax.  And  any 
taxpayer  who  fails  to  list  any  personal  property  or  poll  liable  to 
taxation  in  this  state  shall  be  guilty  of  a  misdemeanor. 

1905,  e.  590,  s.  26. 

5227.  Taxpayer  to  list  in  person;  what  deducted.  At  the  time 

and  place  appointed  by  the  list-taker,  the  taxpayer  in  ]ierson,  except 
as  othei-wise  provided,  shall  attend  and  file  with  the  list-taker,  on  a 
blanlc  to  be  prepared  and  furnished  by  the  state  auditor,  a  statement 
of  all  the  property  of  every  kind  and  descri]ition  owned  by  the  tax- 
payer, and  also  a  statement  of  his  income  subject  to  taxation  under 
the  laws  of  this  state.  All  bona  fide  indebtedness  owing  by  any  ])er- 
son  may  be  deducted  by  the  tax-lister  from  the  amount  of  said  ])er- 
son's  credits ;  and  insurance  com]ianies  may  deduct  from  solvent 
credits  due  to  them  an  amoTint  equal  to  their  reinsurance  reserve. 
1905,  c.  590,  s.  27.  430 
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5228.  Penalty  for  making  false  statement  to  evade  taxes.  Any 

person,  firm  or  corporation  in  this  state  owning  or  holding  personal 
property  of  any  natnre  or  description,  individnally  or  as  agent,  trus- 
tee, guardian,  administrator,  executor,  assignee  or  receiver,  which 
property  is  subject  to  assessment,  who  shall  intentionally  make  a 
false  statement  to  the  assessor  of  his  assessment  district,  or  the  board 
of  equalization  thereof,  for  the  purpose  of  avoiding  the  payment  of 
the  just  and  proportionate  taxes  thereon,  shall  forfeit  the  sum  of  ten 
dollars  for  every  hundred  dollars  or  major  fraction  thereof  so  with- 
held from  the  knowledge  of  such  assessor  or  board  of  equalization. 
It  is  hereby  made  the  duty  of  the  sheriff  of  any  county,  upon  com- 
plaint made  to  him  by  any  taxpayer  of  the  assessment  district  in 
which  it  is  alleged  that  property  has  been  so  withheld  from  the 
knowledge  of  the  assessor  or  board  of  equalization  or  not  included 
in  the  said  statement,  to  investigate  the  case  forthwith  and  bring  an 
action  in  the  superior  court  in  the  name  of  the  state  against  tlie  per- 
son so  complained  of.  All  forfeitures  collected  imder  the  provisions 
of  this  section  shall  be  paid  into  the  county  treasury. 
1905,  c.  500,  s.  28. 

5229.  Property  may  be  divided  upon  sale.  In  case  within  the 

interval  between  the  regiilar  periods  of  the  valuation  of  lands  or  real 
property  any  piece  of  land  or  real  property  shall  become  divided  in 
ownership,  either  by  partition  or  sale  of  a  portion  thereof  or  other- 
wise, either  of  the  part  owners  may,  at  any  time,  upon  five  days'  no- 
tice to  the  other  part  owner,  apply  to  the  board  of  conuuissioners  for 
an  apportionment  of  valuation.  The  board  of  commissioners  sliall 
allow  such  amendment  to  the  tax  duplicate  as  they  niay  think  just, 
and  the  person  who  has  in  custody  the  tax  duplicates  shall  amend  the 
same  according  to  the  assessment  of  the  board  of  conmiissioners  on 
the  production  of  a  certified  copy  of  their  proceedings  ordering  the 
change:  Provided,  that  no  amendment  made  after  a  tax  has  become 
duo  shall  operate  to  affect  that  tax. 
100.5,  c.  590,  s.  78. 

5230.  Taxpayer  refusing  to  answer  guilty  of  a  misdemeanor; 
list-tal<er  and  chairman  board  commissioners  may  examine  wit- 
nesses. If  any  pei'son  liable  to  be  charged  with  taxes  shall  wiUuUy 
refuse  to  answer  any  questions  respecting  his  i)roperty,  or  refuse  to 
file,  sign  and  swear  to  his  returns,  he  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  liable  to  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars  or  imi)risoncd  not  exceeding  thirty  days,  and  it 
shall  be  the  duty  of  the  assessors  or  list-taker  to  have  the  offender 
prosecuted,  and  tlie  list-taker  shall  complete  the  list  from  the  best 
information  he  can   (ibtain.      Every  list-taker  and  cliairman  of  tlie 
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board  of  county  commissioners  shall  have  power  to  send  for  persons 
and  papers  and  to  examine  witnesses  and  adnainister  oaths. 
1905,  c.  590,  s.  62. 

5231.  Mistakes  in  assessments.  If  on  the  assessment  roll  there 
be  an  error  in  the  name  of  the  i^erson  assessed,  or  any  taxable  prop- 
erty shall  not  be  entered  thereon,  the  name  may  be  changed  or  the 
property  entered  on  the  list  by  the  assessors  after  the  roll  has  been 
returned  to  the  clerk  of  the  board  of  commissioners,  or  such  error 
may  be  corrected  or  the  omission  supplied  by  the  board  of  commis- 
sioners upon  satisfactory  evidence  of  such  eiTor  or  omission  at  a 
regular  meeting  of  the  board ;  and  the  board  may  make  an  prder  re- 
quiring the  person  affected  to  show  cause,  at  a  day  to  \ie  therein 
appointed,  why  the  error  shall  not  be  corrected  or  omission  supplied, 
and  his  name  and  the  property  be  entered  on  the  tax  list.  Such  order 
shall  be  served  upon  the  party  or  posted  upon  the  property  thirty 
days  before  the  day  appointed  therein  for  showing  cause.  If  no  cause 
or  no  sufficient  cause  be  shown  to  the  contrary,  the  commissioners  shall 
assess  such  jDroperty  and  order  such  error  corrected  or  omission  sup- 
plied, and  the  name  of  the  person  and  description  of  the  property 
entered  on  the  tax  list,  and  the  tax  shall  be  collected  as  in  other  cases ; 
but  proceedings  to  correct  such  error  or  supply  such  omission  must 
be  instituted  within  six  months  from  the  time  taxes  would,  if  regu- 
larly assessed,  have  become  delinquent. 

1905,  c.  590,  s.  87. 

5232.  Commissioners  may  enter  property  escaping  taxation  in 

previous  years.  In  all  eases  where  the  board  of  commissioners  shall 
have  omitted,  or  in  any  future  year  shall  omit  to  enter  upon  the  dupli- 
cate of  their  county  any  land  or  town  lots  situated  within  their  county 
subject  to  taxation,  it  shall  be  their  duty  when  they  enter  the  same 
to  duplicate  the  next  succeeding  year  to  add  to  the  taxes  of  the  cur- 
rent year  the  simple  taxes  of  each  and  every  preceding  year  in  which 
such  land  or  town  lots  shall  so  have  escaped  taxation,  with  twenty-five 
per  centum  in  addition  thereto,  so  far  back  as  the  said  lands  have 
escaped  taxation;  and  the  corporation  commission  shall  have  like 
power  to  list  unlisted  railroad  property.  When  no  assessment  has 
been  made  for  the  years  in  which  said  property  has  so  escaped  taxa- 
tion, the  board  of  commissioners  shall  be  authorized  to  value  and 
assess  the  same  for  those  years :  Provided,  this  shall  not  ajiply  beyond 
five  years.  In  all  cases  where  any  personal  property,  chose  in  action, 
or  any  property,  except  land  liable  to  taxation,  shall  have  been  omit- 
ted, or  shall  be  omitted  in  any  future  year  from  the  tax  list  by  the 
owner  or  person  required  by  law  to  list  the  same,  the  board  of  com- 
missioners shall  enter  the  same  on  the  duplicate  of  the  next  succeed- 
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ing  year,  and  shall  add  to  the  taxes  of  the  current  year  the  simple 
taxes  of  such  preceding  year,  not  exceeding  five  years,  with  twenty- 
five  per  centum  added  thereto,  in  which  such  personal  property  as 
aforesaid  shall  so  have  escaped  taxation,  and  the  said  board  of  com- 
missioners shall  value  and  assess  the  personal  property  aforesaid  for 
those  years,  and  are  empowered  to  examine  witnesses  and  to  call  for 
papers  to  determine  the  value  and  to  ascertain  the  iiersons  liable  for 
the  tax  upon  said  personal  property.  The  provisions  of  this  section 
shall  extend  and  apply  to  all  cities,  towns  and  like  municipal  corpo- 
rations having  the  powers  under  their  charters  to  tax  the  property 
aforesaid,  and  the  powers  and  duties  herein  imjwsed  upon  the  hoard 
of  commissioners  of  the  county  shall  be  exercised  and  performed  by 
the  board  of  comanissioners,  or  the  board  of  aldermen,  as  the  case 
may  be,  of  the  city  or  town  or  other  municipal  corporation. 
1905,  c.  590,  s.  72. 

5233.  The  commissioners  shall  insert  omitted  property.   The 

chairman  of  the  board  of  conuuissioners  shall  examine  tlie  tax  list 
from  each  township  for  the  previous  year  and  insert  in  said  list  the 
description  and  valuation  of  all  property  not  given  in,  and  shall 
charge  all  such  persons  with  double  the  tax  with  which  they  would 
otherwise  be  chargeable  unless  satisfactory  excuse  therefor  be  ren- 
dered to  the  board  of  commissioners  on  or  before  the  first  Monday 
in  October,  and  all  persons  who  own  property  and  wilf\illy  fail  to  list 
it  within  the  time  allowed  before  the  list-taker  or  board  of  commis- 
sioners, shall  be  g^^ilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  more  than  fifty  dollars  or  imprisoned  not  more 
than  thirty  days,  and  it  shall  be  the  duty  of  the  board  of  commis- 
sioners to  present  to  the  gi-and  jury  the  names  of  all  such  persons. 
The  list-taker  shall  report  to  the  board  of  commissioners  any  changt^ 
he  may  make  in  the  tax  list  as  to  real  estate,  and  the  said  board  shall 
note  such  change  in  a  book  to  be  kcjit  for  that  purpose. 
1905,  c.  590,  s.  73. 

XI.        1!().\1!1)    OF    EQr.VI.TZATIOX. 

5234.  How  constituted;  duties.  Tlu"  bonr.l  ,>(  c.nmty  cduimis- 
sioners  and  the  chairman  of  the  board  of  list-takers  and  assessors  of 
the  several  townships  and  wards  of  cities  and  towns  shall  constitute 
a  board  of  equalization  for  the  county,  and  shall  meet  on  the  second 
Monday  in  July.  The  chairman  of  the  board  of  county  commission- 
ers shall  be  chairmnn  of  the  board  of  equalization,  and  shall  lay  be- 
fore the  Iward  of  eiiualizntion  the  returns  of  the  list-takers  and  the 
assessors.  Said  bonrd  shall  e(|ualizo  the  valuation  so  that  each  tract 
or  lot  in-  article  of  personal  pmiicrly  shall  lie  entored  on  the  tax  list 
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at  its  tnie  vahic  in  money,  and  for  this  purpose  they  shall  observe  the 
following  rules:  {1)  They  shall  raise  the  valuation  of  such  tracts 
or  lots  of  property  or  articles  of  personal  property,  including  stocks, 
bonds  and  shares  in  all  incorporated  companies,  except  snch  as  are 
specifically  exempt  by  law,  as  in  their  opinion  have  been  returned 
below  their  tnie  value,  to  siich  price  or  sum  as  they  may  believe  to 
be  the  true  vaUie  thereof.  (2)  They  shall  reduce  the  valuation  of 
such  tracts  and  lots  or  articles  of  personal  property  as  in  their  opin- 
ion have  been  returaed  above  their  true  value  as  compared  with  the 
average  valuation  of  real  and  peysonal  property,  including  stocks, 
bonds  and  shares  of  all  incorporated  companies  of  such  county.  In 
regard  to  real  property  they  shall  have  due  regard  to  the  relative 
situation,  quality  of  soil,  improvements,  natural  and  artificial  advan- 
tages possessed  by  each  tract  or  lot. 

1905,  c.  390,  s.  18. 

5235.  Equalization  of  values.  The  board  of  commissioners  of 
each  county,  after  notice  in  one  newspaper  or  by  poster  put  up,  shall 
meet  on  the  second  Monday  in  July  and  revise  the  tax  lists  and  valua- 
tions reported  to  them.  And  it  shall  be  the  duty  of  the  register  of 
deeds,  without  additional  compensation,  to  complete  the  list  by  coni- 
irating  the  tax  payable  by  each  person,  afiLxing  the  same  opposite  his 
name.  The  board  of  commissioners  shall  sit  for  one  day  at  least, 
and,  Avhen  necessary,  sliall  sit  until  the  revision  is  completed,  and 
shall  hear  all  persons  objecting  to  the  valuation  of  their  property  or 
the  amount  of  tax  charged  against  them.  They  shall  have  power  to 
summon  and  examine  witnesses,  and  shall  correct  the  lists  of  the 
list-takers  as  may  be  right  and  just,  and  so  that  the  valuation  of  simi- 
lar property  throughout  the  country  shall  be  as  near  uniform  as  possi- 
l>le.  They  shall  have  power,  after  notifying  the  owner  or  agent,  to 
raise  the  valuation  of  such  property  as  they  shall  deem  unreasonably 
low.  The  said  board  of  commissioners,  on  tendering  the  prescribed 
oath,  may  take  the  list  of  any  person  applying  to  list  his  taxables  at 
any  meeting  of  the  eonmiissioners  held  on  or  before  the  second  ilon- 
day  in  July,  upon  his  paying  the  clerk  twenty-five  cents  for  record- 
ing the  same.  The  board  of  commissioners  shall  ascertain  the  valua- 
tiim  of  his  property  by  the  examination  of  witnesses,  or  otherwise, 
and  insert  it  in  the  abstract,  and  without  satisfactory  excuse  they 
may  add  to  the  tax  of  the  i^erson  so  allowed  to  give  in  five  per  centum 
im  the  regular  amount  of  his  tax  for  that  year. 

1905,  c.  .590.  s.  68. 

5236.  Taxpayers  may  complain  to  board  of  commissioners.  If 

any  person  shall  complain  before  the  board  of  commissioners  that 
his  property,  either  real  or  personal,  has  been  improperly  valued,  or 
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that  he  is  charged  with  an  excessive  tax,  he  may  be  required  to  pre- 
sent his  claim  in  writing  and  the  board  of  commissioners  shall  hear 
any  evidence  adduced  by  him,  and  shall  summon  and  examine  any 
witnesses  necessary  for  a  just  decision  of  the  question,  including  the 
assessors  or  list-takers  who  made  the  valuation.  If  the  board  of  com- 
missioners shall  find  that  he  has  cause  for  complaint  they  shall  direct 
the  clerk  to  render  a  true  account  thereof,  and  the  account  thus  ren- 
dered, certified  by  the  clerk,  shall  be  transmitted  to  the  auditor,  who 
shall  credit  the  sheriff  with  the  overcharge  in  his  settlement  for  the 
year. 

1905,  c.  590,  s.  69. 

5237.  Commissioners  may  give  certificate  of  relief  granted.  If 

the  application  for  relief  be  made  to  the  board  of  commissioners 
after  the  sheriff  shall  have  settled  the  accounts  with  the  state  and 
county,  the  board  of  commissioners  shall  carefully  examine  the  case, 
and  if,  in  their  opinion,  the  applicant  is  entitled  to  relief,  shall  direct 
the  clerk  to  record  on  the  record  book  tlie  cause  of  the  complaint, 
the  amount  which,  in  the  opinion  of  the  board  of  commissioners, 
should  be  refunded  to  the  applicant.  The  clerk  shall  make  out  a 
copy  of  such  record,  certify  the  same  under  the  seal  of  the  board  of 
commissioners,  and  deliver  it  to  the  applicant,  who  shall  pay  the 
clerk  a  fee  of  twenty-five  cents.  Such  copy  shall  be  transmitted  to 
the  auditor  of  the  state,  who,  finding  the  proceedings  in  conformity 
with  the  requirement  of  the  order,  shall  issue  a  warrant  on  the  treas- 
urer of  the  state  for  the  amount  of  state  tax  specified.  The  treasurer 
shall,  on  presentation  of  such  warrant,  pay  to  the  holder  of  the  same 
the  amount  to  be  refunded. 
1905,  c.  590,  s.  70. 

XII.       RErOETS  TO   AUDITOK. 

5238.  The  register  of  deeds  to  make  out  tax  duplicate.  The 

board  of  county  commissioners  shall  cause  the  register  of  deeds  to 
make  out  two  copies  of  the  tax  list  for  each  to^^^lship,  as  revised  and 
settled  by  the  tax-lister,  according  to  a  form  to  be  furnished  to  them 
by  the  auditor  of  the  state.  Such  form  shall  show  in  different  col- 
umns the  sum  due  by  each  taxpayer  to  the  state  and  to  the  county,  and 
also  in  separate  columns  the  amount  of  school  poll  tax  levied  by  the 
general  assembly  and  the  county  commissioners,  and  the  total  aniouTit 
of  property  school  tax  levied  by  the  general  assembly  and  the  county 
commissioners.  One  of  said  copies  shall  remain  in  the  office  of  the 
clerk  of  the  board  of  commissioners;  the  other  shall  be  delivered  to 
the  sheriff  or  tax  collector  on  or  before  the  first  Monday  in  Septem- 
ber in  each  year,  and  he  shall  receipt  for  the  same.     Tlic  clerk  shall 
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endorse  on  the  copies  given  the  sheriff  an  order  to  collect  the  taxes 
therein  mentioned,  and  such  order  shall  have  the  force  and  effect  of 
a  judgment  and  execution  against  the  real  and  personal  property  of 
the  person  charged  with  such  list.  In  such  list  the  clerk  shall  note  all 
appeals  from  the  judgment  of  the  board  of  commissioners  which  have 
been  perfected  by  the  giving  of  a  bond.  Said  order  shall  be  in  the 
following  or  similar  form: 

State  of  North  Carolina,  County. 

Office  Board  of  Commissioners   County. 

To  the  Sheriflf  of County: 

You  are  hereby  commanded  to  collect  the  taxes  herein  mentioned  according  to 
the  provisions  and  requirements  of  the  existing  law. 

In  witness  whereof,  I  hereunto  set  my  hand  and  seal,  ....  day  of ,  19 .  .  . 

,  Clerk  Board  of  Commissioners. 

The  board  of  commissioners  shall  make  an  order  for  the  payment 
to  the  register  of  deeds  of  such  a  sum  as  may  be  deemed  a  proper 
compensation  for  the  work  of  computing  the  taxes  and  making  out 
the  tax  list  and  the  necessary  copies  thereof,  including  the  making 
of  such  abstract  and  returns  as  he  may  be  required  to  furnish  to  the 
corporation  commission  and  auditor.  But  the  sum  allowed  for  com- 
puting the  taxes  and  making  out  the  tax  list  shall  not  exceed  five 
cents  for  each  name  appearing  on  the  tax  list,  to  be  paid  by  the  county 
treasurer  out  of  the  county  funds. 

1905,  c.  590,  s.  74. 

5239.  Register  of  deeds  makes  report  to  auditor.  The  clerk  of 

the  board  of  commissioners  shall,  on  or  before  the  first  Monday  in 
ISTovember,  after  the  lists  are  deposited  with  him  by  the  board  of 
commissioners,  return  to  the  auditor  ari  abstract  of  the  same,  showing 
the  number  of  acres  of  land  and  their  value,  and  the  value  of  town 
lots  and  the  number  of  white  and  negro  polls  separately  and  specify 
every  other  subject  of  taxation  and  the  amount  of  state  and  county 
tax  paid  on  each  subject  and  the  amount  paid  on  the  whole.  At  the 
same  time  the  clerk  shall  return  to  the  auditor  an  abstract  of  the  list 
of  the  poor,  county  and  school  taxes  paid  in  his  county,  setting  forth 
separately  the  tax  levied  on  each  poll  and  on  each  one  hundred  dol- 
lars value  of  real  and  personal  property  for  each  purpose,  and  also 
the  gToss  amount  of  taxes  of  every  kind  levied  for  county  purposes. 
1905,  c.  590,  s.  76. 

5240.  Penalty  for  register  of  deeds  failing  to  make  report.  If 

any  register  of  deeds  shall  make  a  default  of  any  of  the  duties  pre- 
scribed in  the  preceding  section,  or  shall  fail  to  deliver  to  the  auditor 
a  copy  of  the  sheriff's  return  of  taxes  received  under  schedules  B  and 
C,  of  this  chapter,  and  a  copy  of  the  settlement  of  state  tax  account 
between  the  board  of  commissioners  and  the  sheriff  or  tax  collector. 

445 
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made,  swom  to  and  subscribed,  he  shall  forfeit  and  pay  to  the  state 
one  tlioiisand  dollars,  to  be  recovered  ag-ainst  him  and  the  sureties 
of  his  bond  in  the  sn]3erior  court  of  Wake  county,  before  the  clerk 
thereof,  on  motion  of  the  state  solicitor,  and  it  shall  be  the  duty  of 
the  auditor  to  inform  the  solicitor  of  such  default  and  at  the  same 
time  furnish  him  with  a  certified  copy  of  the  official  bond  of  said 
register  of  deeds.  The  clerk  of  the  superior  court  shall  transmit  to 
the  auditor  on  or  before  the  second  Monday  in  October  in  each  year 
a  certified  copy  of  the  official  bond  of  the  register  of  deeds  and  his 
sureties,  under  the  same  penalties  for  default  as  are  prescribed  in 
this  chapter.  The  register  of  deeds  shall  transmit  to  tlie  auditor 
annually  a  coj^y  of  the  bond  of  the  clerk  of  the  superior  court. 
1905,  e.  590,  s.  77. 

XIII.      Sheriff's   Settle.mkxt. 

5241.  Taxes  due  the  first  Monday  in  September.  All  taxes  shall 

be  due  on  the  first  Monday  in  Septemlier  in  eacli  year.  When  paid, 
the  sheriff  or  tax  collector  shall  note  on  the  tax  duplicate  against  the 
name  of  the  party  the  date  of  the  payment  and  the  amount  paid. 
He  shall  also  give  receipt  to  the  parties,  stating  the  amount  of  the 
state  and  county  tax  separately  and  the  date  of  payment;  and  for 
the  failure  to  give  such  receipt,  stating  the  state  and  county  tax  sepa- 
rately, he  shall  he  guilty  of  a  misdemeanor,  and  on  conviction  be 
fined  at  the  discretion  of  the  court :  Provided,  the  sheriff  or  tax  col- 
lector shall  not  collect  the  taxes  for  any  years  until  he  shall  have 
settled  in  full  with  the  state  and  county  for  the  taxes  of  the  previous 
year,  if  he  was  sheriff  or  tax  collector^  and  given  the  bon<l  nM|nired 
by  law,  and  if  upon  examination  the  commissioners  are  not  satisfied 
Avith  the  solvency  of  the  surety  to  said  bonds  they  may  rctjuire  new 
bonds  to  be  given.  Before  receiving  the  tax  duidicate  he  shall  pro- 
duce the  receipts  of  the  state  and  county,  if  he  was  the  sheriff  or 
tax  collector,  for  the  previous  year,  to  the  clerk  of  the  board  of  com- 
missioners, and  in  the  event  the  sheriff  fails  to  produce  the  afore- 
siid  receipts  or  give  the  required  bond,  the  board  of  conunissioners 
shall  a])point  a  tax  collector,  who  shall  give  bond  as  roijuired  of  the 
sheriff  to  faithfully  collect  and  pay  over  the  taxes  according  to  law. 
When  the  sheriff  .shall  collect  by  his  deputies  they  shall,  before  the 
clerk  of  the  board  of  commissioners,  or  before  a  justice  of  the  peace 
of  the  county,  take  and  subscribe  an  oath  faithfully  and  honestly  to 
account  for  the  same  with  the  sheriff  or  other  person  authorized  to 
receive  the  same.  Said  oath  shall  be  filed  with  the  register  of  deeds 
and  kept  in  the  office  of  the  board  of  commissioners;  and  for  failure 
f)f  any  deputy  sheriff  to  pay  over  such  taxes  as  he  may  collect  he  sluill 
be  guilty  of  a  misdemeanor. 
1905,  c.  590,  s.  79. 
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5242.  Attends  to  receive  taxes.  The  sheriff  or  his  deputy  or  tax 
collector  shall  attend  at  the  courthouse  or  his  office  in  the  county 
town  during  the  montlis  of  September  and  November  for  the  purpose 
of  receiving  taxes.  He  shall  also  in  like  manner  attend  at  least  one 
day  during  the  month  of  October  at  some  one  or  more  places  in  each 
township,  of  which  fifteen  days'  notice  shall  be  given  by  advertise- 
ment at  three  or  more  public  places  and  in  a  newspaper,  if  one  be 
published  in  the  county :  Provided,  that  nothing  in  this  section 
shall  be  construed  to  prevent  the  collecting  officer  from  levying  and 
selling  after  the  first  day  of  November,  but  he  shall  not  sell  before 
that  day  unless  he  has  reason  to  believe  the  taxpayer  is  preparing  to 
leave  the  county  or  state.  The  sheriff  or  tax  collector  shall  be  entitled 
to  fifty  cents  for  each  actual  levy  or  sale,  and  fifteen  cents  for  each 
advertisement,  but  in  no  case  shall  such  sums  be  collected  where  no 
levy  or  sale  or  advertisement  is  made  on  real  or  personal  property : 
Provided,  that  the  sheriffs  of  the  counties  mentioned  in  section 
two  thousand  eight  hundred  and  eighty-two  shall  not  levy  on  prop- 
erty or  sell  the  same  under  execution  until  after  the  fifteenth  day  of 
March.  The  sheriff's  of  said  counties,  or  their  regularly  authorized 
deputies,  shall  attend  one  day  during  the  month  of  March,  before  the 
fifteenth  day  of  said  month,  at  one  or  more  places  in  each  township 
for  the  purpose  of  collecting  the  taxes  which  still  remain  unpaid,  of 
which  ten  days'  notice  shall  be  given  by  advertisement  at  three  or 
more  public  places  and  in  a  newspaper,  if  one  be  published  in  the 
coiraty.  No  costs  shall  accrue  to,  or  fees  be  collected  by,  the  sheriffs 
of  such  counties  except  in  cases  of  actual  levy  or  advertisement  and 
sale  of  property  as  prescribed  in  this  proviso.  The  sheriff  of  each 
county,  on  or  before  the  sixth  day  of  June,  one  thousand  nine  hundred 
and  five,  and  every  six  months  thereafter,  and  as  often  as  he  may  be 
called  upon,  shall  ascertain  and  furnish  to  the  coriDOration  commis- 
sion, upon  blanks  to  be  furnished  by  said  commission,  a  complete  list 
of  all  subjects  in  his  county  liable  for  tax  under  schedules  B  and  C  of 
the  revenue  act ;  which  list  shall  be  duly  verified  upon  the  oath  of 
said  sheriff,  and  the  corporation  commission  shall  deliver  a  copy  of 
the  return  to  the  state  auditor.  Any  sheriff'  failing  to  make  the 
i'e]iort  provided  for  in  this  section,  within  thirty  days  of  the  time 
]")rescribcd,  shall  forfeit  and  pay  to  the  state  the  sum  of  one  hundred 
dollars,  to  be  recovered  on  suit  instituted  by  the  treasurer  of  the  state. 

1905,  c.  590,  s.  80. 

5243.  When  paid  to  state  treasurer.  All  city,  county  or  state  offi- 
cers authorized  to  collect  or  receive  taxes  or  license  fees  for  the  state 
shall  make  return  of  the  same  on  the  first  of  every  month  to  the 
auditor,  and  within  ten  davs  thereafter  par  the  amount  mentioned  in 
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said  return  to  the  state  treasurer,  and  further  it  shall  be  the  duty 
of  the  state  treasurer  to  immediately  notify  the  state  auditor  of  any 
failure  upon  the  part  of  any  otheial  to  account  us  aforesaid.     Any 
officer  violating  this  section  shall  be  guilty  of  a  misdemeanor. 
1905,  c.  590,  s.  84. 

5244.  Records  of  settlement  of  taxes  kept.  Every  sheriff  shall 

keep  a  record  of  the  taxes  collected  by  him  from  the  clerk  of  the 
court,  register  of  deeds  and  imder  subchapter  five  of  this  chapter.  A 
suitable  book  for  the  purpose  shall  be  provided  by  the  state  auditor 
for  recording  all  forfeitures,  arrears  from  insolvents,  double  taxes 
and  taxes  on  unlisted  subjects,  and  on  the  first  Monday  in  Decemlxjr 
in  each  year  tbe  sheriff  shall  deliver,  on  oath,  to  the  board  of  commis- 
sioners a  statement  setting  forth  all  sums  received  to  that  date  not 
previously  accoimted  for,  the  date  of  such  receipts,  the  person  from 
whom  received,  the  amount  received  from  each  person,  the  subjects 
on  which  received,  and 'the  ao;gTegate  amounts,  accompanied  by  an 
affidavit  taken  and  subscribed  iDcfore  the  clerk  of  the  coimuissioners 
and  attested  by  him,  that  the  statement  is  correct,  and  that  uo  receipts 
have  been  omitted;  and  the  register  of  deeds  shall  record  the  same 
in  a  book  to  be  kept  for  that  purpose  and  shall,  l>efore  the  second  ;M on- 
day  in  December,  send  an  abstract  of  such  statement,  with  the  aifi- 
davit,  to  the  auditor,  on  a  blank  to  be  furnished  by  the  auditor,  and 
keep  a  copy  of  the  same  in  a  conspicuous  place  in  the  conrtho\isc  until 
the  first  day  of  January  next  ensuing. 
1905,  c.  590,  s.  90. 

5245.  Sheriff  settles,  when.  Tlie  sheriff'  or  other  accounting  otfi- 
cer  shall,  on  or  before  the  second  jMonday  of  January  in  each  year, 
settle  his  state  tax  account  with  the  conmiissioners  of  his  county  and 
pay  the  amount  for  which  said  sheriff  or  collector  is  liable  to  the 
treasurer  of  the  state  in  such  manner  or  at  such  a  place  as  lie  sliall 
direct:  Provided,  the  state  treasurer  may  extend  the  time  on  a 
suflicient  amount  to  cover  the  state  tax  on  the  land  sales  in  each 
county  to  the  first  Monday  in  May.  The  commissioners  shall  forth- 
with report  to  the  state  auditor  the  amount  duo  from  sucli  account- 
ing officer,  setting  forth  thei-cin  the  net  amount  due  1o  cacli  fund,  and 
tlie  treasurer,  upon  a  statement  from  tlio  auditor,  shall  o])en  an  ac- 
count against  such  officer  and  del)it  liini  accordingly.  The  sheriff 
or  tax  collector,  in  making  his  settlements  as  aforesaid,  shall  file 
with  the  commissioners  a  duplicate  of  tlie  list  required  in  this  chap- 
ter. In  such  settlement  the  sheriff  or  otlier  oflicers  shall  be  charged 
with  the  amount  of  public  tax  as  the  same  appears  by  the  abstract 
of  the  taxables  transmitted  to  the  iindilor;  also,  witli  all  doulilc  tax 
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and  taxes  on  unlisted  property  by  him  received,  and  with  other  tax 
whieli  he  may  have  collected  or  for  which  he  is  charf>eable.  The 
auditor  shall  give  to  each  sheriff  or  tax  collector  a  certified  statement 
embracing  the  subjects  of  taxation  contained  in  both  lists  and  the 
amount  of  tax  on  each  STibject,  which  the  sheriff  or  tax  collector  shall 
deposit  with  the  clerk  of  the  commissioners  of  his  county  for  public 
inspection.  The  sheriffs  and  tax  collectors  shall  receive  five  ])er 
cent,  on  all  taxes,  licenses  and  privileges  collected  by  them  for  state, 
county,  township  school  district,  or  other  purpose  whatsoever,  up  to 
the  sum  of  fifty  thousand  dollars,  and  upon  all  such  sums  so  collected 
by  him  in  excess  thereof  he  shall  receive  two  and  one-half  per  cent, 
conmiission.  That  all  laws  and  clauses  of  laws,  M'hether  general  or 
special,  in  conflict  herewith,  are  hereby  repealed. 
1905,  c.  .590,  s.  91. 

5246.  What  sheriff  allowed  in  settlement.  The  auditor,  in  mak- 
ing the  settlement  of  the  amount  due  from  the  sherifl'  or  tax  collector 
aforesaid,  shall  deduct  from  the  list  returned — 

1.  Taxes  on  personal  property  certified  by  the  clerk  of  the  com- 
missioners of  the  county  by  order  of  the  commissioners,  to  be  insol- 
vent and  uncollectible. 

2.  All  overpayments  made  in  former  settlements  by  reason  of 
any  error  in  the  clerk's  abstract  of  taxables. 

.■>.    Five  per  centum  as  comm.ission  on  the  amount  collected. 
1905,  c.  590,  s.  92. 

5247.  Sheriff's  compensation.  For  his  settlement  with  the  state 
treasurer  the  sherifl:'  or  tax  collector  shall  be  paid  three  dollars  for 
each  day  he  may  be  actually  necessarily  engaged  therein  with  the 
commissioners  at  the  county-seat,  and  ten  cents  per  mile  by  usual 
roTite  of  travel  for  twice  the  distance  between  the  courthou^^e  and  the 
place  designated  by  the  state  treasurer,  to  be  paid  by  him  on  the  war- 
rant of  the  auditor  upon  certificate  of  the  sheriff  or  tax  collector  duly 
verified  before  the  board  of  commissioners. 

1905,  c.  590,  s.  93. 

5248.  Penalty  on  sheriff  for  failure  to  settle.  In  every  case  of 

failure  by  the  sheriff  or  other  accounting  officer  to  settle  his  account 
within  the  time  prescribed  by  law  for  such  settlement,  and  to  take 
oath  required  in  his  settlement  and  pay  the  amount  duo  to  the  treas- 
urer, the  auditor  shall  forthwith  report  to  the  treasurer  the  account 
I  if  such  sher.ift"  or  officer,  deducting  therefrom  for  eonuuissions  or 
insolvents,  but  adding  thereto  one  thousand  dollars  and  ten  per  cen- 
tum of  the  amount  of  taxes  with  which  said  sheriff  is  charged  for  the 
amount  of  taxes  supposed  not  to  appear  in  the  list  transmitted  by 
the  clerk,-  and  fumisli  him  a  copy  of  the  official  bond  of  said  officer 
Rev.  Vol.  11—20  449 
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and  his  sureties,  and  if  the  whole  amount  be  not  ])aid,  the  treasurer, 
on  motion  of  the  solicitor  in  the  superior  oourt  of  Wake  county,  before 
the  clerk  thereof,  Avithin  twenty  days  after  default  shall  have  oc- 
curred, shall  recover  judgment  against  him  and  his  sureties  without 
other  notice  than  is  given  by  the  delinquency  of  the  officer.  And  to 
the  end  that  obligations  and  names  may  be  known,  the  clerk  of  the 
superior  court  shall,  on  or  before  the  second  Monday  in  each  year, 
transmit  to  the  auditor  a  copy,  certified  under  the  seal  of  the  court, 
of  the  bond  of  the  sheriff  and  his  sureties,  upon  pain  for  his  default 
of  forfeiting  to  the  state  one  thousand  dollars,  which  the  auditor 
shall  and  is  hereby  specially  charged  to  collect  in  like  manner  and 
at  such  times  as  is  provided  in  this  section. 
1905,  e.  590,  s.  94. 

5249.  When  county  taxes  settled.    The  sheriff  or  tax  collector 

shall  pay  the  county  taxes  to  the  county  treasurer  or  other  lawful 
officer.  He  shall  at  no  time  retain  over  three  thousand  dollars  for  a 
longer  time  than  ten  days,  imder  a  penalty  of  two  per  centum  per 
month  to  the  county  upon  all  sums  so  unlawfully  retained,  and  shall, 
on  oath,  render  a  statement  to  the  board  of  commissioners  at  their 
monthly  meeting  of  the  amount  in  his  hands.  On  or  before  the  first 
Monday  of  February  in  each  year  the  sheriff  shall  account  to  the 
county  treasurer  or  other  lawful  officer  for  all  taxes  due  the  county  for 
the  fiscal  year,  and  on  failing  to  do  so  he  shall  pay  the  county  treas- 
urer a  penalty  of  two  per  centum  per  month  on  all  sums  luipaid,  and 
this  shall  be  continued  until  final  settlement:  Provided,  the  board  of 
county  commissioners  may  in  their  discretion  relieve  the  sheriff  or 
tax  collector  of  said  penalty  of  two  per  centum  per  month  upon  pay- 
ment in  full  of  the  county  taxes :  Provided  further,  the  county  com- 
missioners may  extend  tlie  time  of  settlement  of  the  sheriff  of  the 
county  to  the  first  ^londay  in  ]\Iay. 
1905,  c.  590,  9.  95. 

5250.  What  charged  with  in  settlement  of  county  taxes.  The 

sheriff  or  tax  collector  shall  be  charged  with  the  sniiis  aiipcaring  by 
the  tax  list  as  due  for  the  county  taxes,  and  shall  be  allowed  to  deduct 
therefrom,  in  like  manner  as  is  prescribed  in  this  chapter  in  regard 
to  his  settlement  of  state  taxes,  all  insolvents  and  uncollectible  poll 
taxes,  and  also  the;  amount  of  county  tax  on  the  lands  bid  off  by  the 
county,  and  costs  and  fees  which  shall  be:  For  making  a  deed,  fifty 
cents;  for  registering,  twenty-five  cents,  and  such  other  necessary 
sums  as  were  actually  paid  by  the  sheriff:  Provided,  a  majority  of 
any  board  of  county  commissioners  may  extend  the  time  for  collect- 
ing and  settlement  of  county  taxes  in  the  respective  counties  to  such 
time  as  they  may  deem  expedient,  not  to  extend  beyond  the  first  of 
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May  in  the  year  following  in  which  taxes  were  levied :  Provided 
further,  that  it  shall  be  unlawful  for  any  sheriff  or  tax  collector  in 
accounting  with  the  board  of  county  commissioners  for  either  the 
state  or  county  taxes  to  exhibit  or  present  in  said  county  any  money 
not  actually  derived  from  the  collection  of  taxes;  and  any  such 
sheriff  or  tax  collector  so  offending  shall  forfeit  a  penalty  of  five 
hundred  dollars,  one-half  of  which  shall  belong  to  any  person  who 
shall  sue  for  the  same,  and  the  other  half  to  the  county  in  which  the 
sheriff'  resides:  Provided  further,  that  any  sheriff,  tax  collector  or 
county  treasurer  who  shall  use  any  part  of  the  county  or  state  taxes  _ 
otherwise  than  as  directed  by  law  shall  forfeit  double  the  amount  of 
his  commissions  on  county  and  state  taxes  for  the  year  in  which  he 
so  misused  said  taxes,  one-half  to  belong  to  any  person  suing  for  the 
same  and  one-half  to  the  county  in  which  such  sheriff  resides. 
1905,  c.  590,  s.  97. 

5251.  Commissioners  to  supervise  settlement  with  sheriff.  The 

board  of  county  commissioners,  at  their  last  regailar  or  other  subse- 
quent meeting  in  each  year,  shall  appoint  one  or  more  of  their  num- 
ber, not  to  exceed  three,  to  be  present  at  the  accounting  and  settle- 
ments between  the  sheriff  and  county  treasurer  provided  for  in  the 
preceding  section,  and  also  to  audit  and  settle  accounts  of  the  county 
treasurer  and  all  other  county  ofiicers  authorized  to  receive  or  dis- 
burse county  funds.  The  account  so  audited  shall  be  reported  to  the 
hoard  of  county  commissioners,  and  when  approved  by  them  shall  be 
filed  with  the  clerk  and  recorded  on  his  book,  and  shall  be  prima  facie 
evidence  of  their  correctness  and  impeachable  only  for  fraud  or 
special  error:  Provided,  the  compensation  allowed  the  committee  for 
their  services  shall  not  exceed  two  dollars  per  day  each  for  the  time 
actually  spent  in  said  settlements,  and  there  shall  be  no  allowance  for 
extra  clerical  aid. 
1905,  0.  590,  s.  98. 

5252.  Penalties  released,  how.  The  treasurer  of  the  state,  with 
the  advice  and  approval  of  the  attorney  general,  is  hereby  authorized, 
when  in  the  jiidg-raent  of  these  ofiicers  it  may  be  best  to  secure  the 
interest  of  the  state  and  will  not  lose  any  lien  held  by  the  state,  to 
gTant  indulgence  to  defendants  in  execution  and  relinquish  penalties 
upon  payment  of  amount  of  dues  owing  to  the  state ;  and  likewise  to 
bid  for  in  behalf  of  the  state  and  purchase  property  of  said  defend- 
ants when  deemed  necessary  to  secure  the  payment  of  the  dues. 

1905,  c.  590,  s.  96. 

5253.  Penalty  on  sheriff  failing  to  account  with  county,    in 

case  the  sheriff  of  a  county  shall  fail,  neglect  or  refuse  to  account 
with  the  county  treasurer  and  assistant  committee  as  above  required, 
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or  to  pay  what  may  rightfiillj  be  found  due  in  such  accounts,  he 
shall  forfeit  and  pay  to  the  state  for  the  use  of  the  county  a  penalty 
of  twenty-five  hundred  dollars.  It  shall  be  the  duty  of  the  county 
treasurer,  and  if  he  neglect  or  refuse  to  perform  it,  it  shall  be  the 
duty  of  the  chairman  of  the  board  of  commissioners  to  cause  an 
action  to  be  brought  in  the  superior  court  of  the  county  on  the  bond 
of  the  sheriff  against  him  and  his  sureties  to  recover  the  amount 
owing  by  him  and  the  penalty  aforesaid.  If  the  sheriff  shall  fraudu- 
lently and  corruptly  fail  to  account  as  aforesaid,  he  shall  be  crimi- 
.  nally  liable  thereupon  in  like  manner  and  with  same  penalties  im- 
posed for  such  criminal  defalcation  in  section  five  thousand  two  hun- 
dred and  forty-nine. 
1905,  c.  590,  s.  99. 

XIV.     Miscellaneous. 

5254.  Lien  of  agent  paying  taxes.  When  property  is  assessed 

to  any  person  as  agent  for  another  or  in  a  representative  capacity, 
such  person  shall  have  a  lien  upon  such  property  or  any  property  of 
his  principal  in  his  possession  until  he  is  indemnified  against  the 
payment  thereof,  or,  if  he  has  paid  the  tax,  until  he  is  reimbursed 
for  such  payment. 
1905,  e.  590,  s.  75. 

5255.  Clerks  of  cities  and  towns  shall  furnish  information.  The 

clerks  of  each  city  and  town  shall  annually  make  out  and  transmit  to 
the  corporation  commission,  on  blanks  furnished  by  the  said  commis- 
sion, a  statement  showing  the  assessed  valuation  of  all  property  within 
his  town  or  city  and  separately  the  amount  of  all  taxes  levied  therein 
by  said  town  or  city,  including  school  district,  highway,  street  and 
sidewalk  taxes  for  the  current  year  and  the  purpose  for  which  the 
same  were  levied ;  also  a  complete  and  detailed  statement  of  the 
bonded  and  other  indebtedness  of  his  town  or  city,  and  of  the  accrued 
interest,  if  any,  remaining  unpaid,  and  the  purpose  for  which  said 
indebtedness  was  incurred. 
1905,  c.  590,  s.  81. 

5256.  City  or  county  indebtedness  reported.   Each  register  of 

deeds,  city  or  town  clerk,  whenever  required  by  the  corporation  com- 
mission, shall  furnish  a  full  and  complete  statement  showing  the 
bonded  indebtedness  and  all  other  indebtedness  of  his  respective 
county,  city  or  town,  the  purpose  for  which  the  same  was  incurred 
and  all  accrued  interest,  if  any,  remaining  unpaid. 
1005,  e.  590,  s.  82. 

5257.  City  clerk  or  assessor  failing  to  perform  duty.   Every 

clerk  of  any  town  or  city  and  every  assessor  who  shall  fail  or  neglect 
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to  perform  any  duty  required  of  him  by  any  of  the  provisions  of  this 
ehapter  shall,  for  every  such  neglect  or  failure,  forfeit  not  less  than 
twenty  nor  more  than  fifty  dollars,  and  every  clerk  of  the  court  and 
every' register  of  deeds  who  shall  fail  or  neglect  to  perform  any  duty 
required  of  him  by  this  chapter  shall,  for  every  such  failure,  forfeit 
not  less  than  twenty-five  nor  more  than  one  hundred  dollars,  and  it 
shall  be  the  duty  of  the  auditor  or  corporation  eomraission  to  cause 
every  such  forfeiture  to  be  prosecuted  for. 
1905,  e.  590,  s.  83. 

5258.  Highest  tax  collected.  Should  there  be  any  doubt  in  the 
mind  of  any  sheriff  of  any  county  as  to  which  license  fee  any  corpo- 
ration, firm  or  individual  should  pay  on  account  of  the  business  par- 
taking of  the  nature  of  more  than  one  subject  of  taxation  such  corpo- 
ration, firm  or  individual  shall  be  charged  the  highest  license  which 
might  be  levied.  But  this  discretion  shall  not  be  exercised  by  the 
sheriff  when  the  businesses  carried  on  are  separate  and  distinct 
branches,  but  each  shall  then  be  taxed  as  required  by  law. 

1905,  c.  590,  s.  85. 

5259.  Definitions.  The  words  and  phrases  following,  whenever 
used  in  this  chapter,  shall  be  construed  to  include  in  their  meaning 
the  definitions  set  opposite  the  same  in  this  section,  whenever  it  shall 
be  necessary  to  the  proper  construction  of  this  chapter : 

1.  Bank,  banlvcr,  broker,  stock-jobber — whoever  has  money  em- 
ployed in  the  business  of  dealing  in  coin,  notes  or  bills  of  exchange, 
or  in  any  business  of  dealing  or  in  buying  or  selling  any  kind  of 
bills  of  exchange,  checks,  drafts,  bank-notes,  promissory  notes,  bonds, 
warrants,  or  other  writing  obligatory,  or  stocks  of  any  kind  or  de- 
scription whatsoever,  or  receiving  money  on  deposit. 

2.  Collector  or  collectors — county  and  deputy  collectors,  includ- 
ing sheriffs. 

3.  List-takers  and  assessors — have  all  authority  conferred  upon 
list-takers  in  this  chapter. 

4.  Credits — every  claim  or  demand  for  money,  labor,  interest  on 
valuable  things  due  or  to  become  due,  including  money  on  deposit. 

5.  He — male,  female,  company,  corporation,  firm,  society,  singu- 
lar or  plural  number. 

G.  Ileal  property,  real  estate,  land,  tract,  lot — not  only  the  land 
itself,  whether  laid  out  in  town  or  city  lots  or  otherwise  with  all 
things  therein,  but  also  all  buildings,  structures  and  improvements 
and  other  permanent  fixtures  of  whatever  kind  thereon,  and  all  rights 
and  privileges  belonging  or  in  anywise  appertaining  thereto,  except 
where  the  same  may  be  otherwise  denominated  by  this  chapter. 

7.  Shares  of  stock,  shares  of  capital  stock — the  shares  into  which 
the  capital  stock  of  every  incorporated  company  or  association  may 
bo  divided. 
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8.  Tax,  taxes — any  taxes,  special  assessments  or  costs,  interest  or 
penalty  im])08cd  upon  jiroperty. 

1905,  c.  390,  s.  86. 

5260.  Removing  or  concealing  personal  property  a  misde- 
meanor. If  any  person  whose  duty  it  is  to  list  personal  property  for 
taxation  shall  remove  or  conceal  same,  or  canse  same  to  be  removed 
or  concealed  for  the  purpose  of  avoiding  taxation,  or  shall  fail  to  list 
same  for  taxation,  he  shall  be  guilty  of  a  misdemeanor. 

1905,  c.  590,  s.  89. 

5261.  Sheriff  recovers  overpayment  by  error.  If  a  sheriff  or  tax 

collector  shall,  in  consequence  of  an  error  in  the  abstract  of  taxes  sent 
to  the  auditor,  or  otherwise,  be  charged  with  more  than  the  true 
amount  with  which  he  should  be  chargeable  and  \yA\  the  amount  so 
charged  in  excess  to  the  treasurer  of  the  state,  the  auditor  shall,  upon 
the  certificate  of  the  board  of  commissioners  setting  forth  the  nature 
of  such  error,  give  his  warrant  upon  the  treasurer  of  the  state  for  the 
amount  so  paid  in  excess  and  the  treasurer  shall  pay  the  same. 

1905.  e.  590,  s.  VI. 

5262.  County  treasurer  to  fix  day  for  settlement  and  give  no- 
tice. In  each  year  the  county  treasurer  shall  give  tive  days'  notice  to 
all  the  county  officers  (except  the  shcriif)  authorized  to  receive  or 
disburse  the  coimty  funds,  to  appear  at  the  courthouse  on  a  certain 
day  in  January,  before  him  and  the  committee  appointed  by  the 
board  of  commissioners,  and  present  an  account  of  all  sums  received 
or  disbursed  for  the  county,  with  their  vouchers,  and  any  officer  fail- 
ing to  attend  and  account  shall  be  deemed  gaiilty  of  a  misdemeanor. 
The  accounts,  when  audited,  shall  be  re]iorted  to  the  board  of  com- 
missioners at  their  next  meeting,  and,  if  ajijiroved,  sluill  be  filed  with 
the  clerk  and  recorded  in  their  proceedings,  together  with  their 
ajiproval,  and  shall  bo  deeuiod  prima  facie  correct. 

1905,  c.  590,  s.  100. 

5263.  Sheriff  includes  tax  collector.  Whenever  in  this  chapter 
a  duty  is  iiii])(is(Ml  upon  the  sluM'iti'  of  a  CDunty  of  which  a  tax  collector 
has  been  or  may  be  appointed,  it  shall  be  incumbent  upon  the  tax 
collector  to  perform  said  office  instead  of  the  sheriiT,  and  such  tax 
collector  shall  collect  all  the  taxes,  have  all  the  emoluments  and  be 
subject  to  all  the  jienalties  as  provided  in  case  of  .sherifl^s  in  this  chap- 
ter, and  it  shall  !)(■  tlie  duty  of  all  persons  liaviiig  tax  uioncvs  in  haiid 
to  account  for  and  settle  with  said  tiix  ciillcctdr. 

1905.  c.  590,  s.  101. 

5264.  Sureties  collect,  sheriff  dead,  if  .my  shcrifi'  siudl  die  during 

the  time  apjinintcd  for  collecting  taxes,  liis  sureties  may  collect  theni. 
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and  for  that  purpose  shall  have  all  power  and  means  for  collecting 
the  same  from  the  collectors  and  taxpayers  as  the  sheriff  would  have 
had,  and  shall  be  subject  to  all  the  remedies  for  collecting  and  settling 
of  the  taxes  on  their  bond  or  otherwise  as  might  have  been  had  against 
the  sheriff  if  he  had  lived. 
1905,  c.  590,  s.  102. 

5265.  Time  for  collection  extended.  The  sheriff  (and  in  case  of 
his  death  the  sureties)  shall  have  one  year,  and  no  longer,  from  the 
day  prescribed  for  his  settlement  and  payment  of  the  state  taxes  to 
finish  the  collection  of  all  taxes,  but  the  extension  of  time  for  collec- 
tion shall  not  extend  the  time  of  bis  settlement  of  the  taxes. 

1905,  c.  590,  s.  103. 

5266.  State  treasurer  to  sue  for  taxes.  Upon  failure  to  pay  to 

the  state  treasurer,  within  thirty  days  after  the  same  shall  have  be- 
come due,  any  tax  which  by  law  is  made  payable  direct  to  the  state 
treasurer,  it  shall  be  his  duty  to  institute  an  action  to  enforce  the  same 
in  the  county  of  Wake  or  in  the  county  in  which  the  property  taxed  is 
located. 

1905,  c.  590,  s.  107. 

XY.     Peivate  Coepoeations. 

5267.  Banks.  The  taxes  imposed  for  state  purposes  upon  the 
shares  of  stock  in  any  bank,  banking  association  or  savings  institution, 
whether  state  or  national,  in  this  state  shall  be  paid  by  the  cashier 
of  such  bank,  banking  association  or  savings  institution  directly  to 
the  state  treasurer  within  thirty  days  after  the  first  day  of  July  of 
each  year,  and  upon  failure  to  pay  the  state  treasurer  as  aforesaid 
he  shall  institute  an  action  against  the  bank,  banking  association  or 
savings  institution  to  enforce  the  same  in  the  county  of  Wake  or  in 
the  county  in  which  the  bank,  banking  association  or  savings  institu- 
tioii  is  located,  which  action  shall  be  prosecuted  in  the  name  of  the 
state  of  North  Carolina  on  the  relation  of  the  treasurer  of  the  state, 
and  which  shall  be  tried  at  the  return  term  of  the  court :  Provided, 
the  complaint  is  filed  ten  days  before  the  fii-st  day  of  such  term,  and 
shall  have  precedence  over  all  other  actions.  The  board  of  commis- 
sioners of  the  county  in  which  such  banks,  banking  associations  or 
savings  institutions  are  located  shall  assess  against  the  value  of  shares 
of  residents  in  that  county  the  tax  imposed  for  school  and  county  pur- 
poses, which  shall  be  paid  to  the  sheriff  of  that  county,  and  shall  assess 
against  the  value  of  shares  held  In-  nonresidents  of  this  state  in  such 
banks,  banking  associations  or  savings  institutions  located  in  tliat 
county  the  said  tax  imposed  for  school,  county  and  municipal  ]U)r- 
poses,  which  shall  be  paid  to  the  sherift'  of  that  county  Ity  the  said 
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bauk.  The  value  of  such  shares  shall  be  determined  as  is  hereinafter 
in  this  section  provided.  Every  bank,  banking  association  or  sav- 
ings institution,  whether  state  or  national,  shall  list  its  real  estate 
in  the  county,  city  or  town  in  which  such  real  estate  is  located,  for 
the  23urposes  of  state,  county  and  municipal  taxation.  Every  such 
bank,  banking  association  or  savings  institution  shall,  during  the 
mouth  of  June,  list  annually  with  the  state  auditor,  in  the  name 
and  for  its  shareholders,  all  the  shares  of  its  capital  stock,  whether 
held  by  residents  or  nonresidents,  at  its  market  value  on  the  first 
day  of  June,  or  if  it  have  no  market  value,  then  at  its  actual  value 
on  that  day,  from  which  market  or  actual  value  shall  be  deducted  the 
assessed  value  of  the  real  and  personal  property  which  such  bank, 
banking  association  or  savings  institution  shall  have  listed  for  taxa- 
tion in  the  county  or  counties  wherein  such  real  and  ]iersoual  estate 
is  located.  The  actual  value  of  such  shares,  where  such  shares  have 
no  market  value,  shall  be  ascertained  by  adding  together  the  capital 
stock,  surplus  and  undivided  profits  and  deducting  therefrom  the 
amount  of  real  and  personal  projierty  o^mied  by  said  institution  on 
which  it  pays  tax  and  dividing  the  net  amount  by  the  number  of 
shares  in  said  institution.  Insolvent  debts  due  said  institution  may 
be  deducted  from  the  items  of  undivided  profits  or  surplus,  if  item- 
ized and  sworn  to,  and  forwarded  to  the  auditor  by  the  cashier  of 
such  institution.  If  the  auditor  shall  have  reason  to  believe  that  the 
market  or  actual  value  as  given  in  is  not  its  true  value,  he  shall  ascer- 
tain such  true  value  by  such  examination  and  investigation  as  to  him 
seems  proper,  and  change  the  value  as  given  in  to  such  amount  as  lie 
ascertains  the  true  value  to  be,  which  action  on  the  part  of  the  auditor 
may  be  reviewed  by  the  superior  court  by  an  action  brought  against 
the  state  auditor  in  his  ofiicial  capacity  by  the  jiarty  aggrieved.  But 
no  action  shall  lie  until  all  taxes  admitted  by  such  aggrieved  party  to 
be  due  shall  have  been  paid  or  tendered.  In  listing  tlie  shares  for  state 
taxation,  such  bank,  banking  association  or  savings  institution  shall 
file  with  the  auditor  of  the  state  a  statement  showing  the  name  and 
residence  of  each  shareholder,  the  number  of  shares  held  by  each 
and  the  taxable  value  of  such  shares  as  fixed  by  the  provisions  of  this 
chapter,  which  statement  shall  be  in  writing  and  subscrilx-d  and 
SM'orn  to  by  the  president,  cashier  or  some  other  ofiicer  of  the  bank. 
For  the  purpose  of  aiding  the  county  commissioners  and  other  mu- 
nicipal officers  in  enfoiving  the  laAV  as  to  the  listing  of  bank  shares 
by  the  individual  shareholders,  for  the  i)ur]iose  of  county,  school  and 
municipal  taxation,  it  shall  he  the  duty  of  every  bank  or  banking 
association  or  savings  institution,  whether  stale  or  national,  to  fur- 
nish to  the  board  of  county  commissioners  of  each  county  wherein 
any  of  its  shareholders  reside  a  statement  showing  the  names  of  all 
its  sharch(il(h'rs  resident  in  such  county,  witli  the  number  of  sliares 
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owned  by  each  and  the  taxable  value  of  such  shares,  ascertained  from 
the  statement  hereinbefore  required  to  be  made  by  such  bank,  bank- 
ing association  or  savings  institution  to  the  auditor  of  the  state.  It 
shall  also  be  the  duty  of  the  state  auditor  to  certify  to  the  board  of 
county  commissioners  of  each  county  wherein  any  of  said  share- 
holders reside  a  statement  showing  the  names  of  all  the  shareholders 
resident  in  such  coimty,  Avith  the  number  of  shares  owned  by  each, 
and  the  value  of  such  shares  as  ascertained  by  the  statement  herein- 
before required  to  be  made  by  such  banJv,  banking  association  or  sav- 
ings institution  to  the  auditor  of  the  state.  And  it  shall  thereupon 
be  the  duty  of  the  chairman  and  clerk  of  the  said  board  of  county 
commissioners  to  list  said  shares  of  stock,  with  the  assessed  value 
thereon,  for  the  purpose  of  county,  school  or  municipal  taxation; 
and  the  tax-lister  for  the  city  or  town  shall  compute  the  municipal 
taxes  thereon:  Provided,  that  no  city  or  town  shall  assess  any  bank 
stock  at  a  valuation  different  from  that  affixed  by  the  auditor.  The 
residents  of  this  state  who  are  shareholders  in  any  bank,  banking 
association  or  savings  institution,  whether  state  or  national,  shall 
list  their  respective  shares  in  the  county,  city  or  town,  precinct  or 
^'iIlage  where  they  reside,  for  the  purposes  of  county,  school  or  munici- 
pal taxation.  The  shares  of  nonresidents  of  this  state  who  are  share- 
holders in  any  bank,  banking  association  or  savings  institution, 
whether  state  or  national,  located  in  this  state  shall  be  listed  in  the 
county,  city,  town,  precinct  or  village  in  which  such  bank,  banking 
association  or  savings  institution  is  located,  for  the  purposes  of 
county,  school  and  municipal  taxation.  All  sliares,  whether  owned 
by  residents  or  nonresidents,  shall  be  listed  at  the  time  ]u-escribed  for 
listing  taxes.  The  county  commissioners,  list-takers  and  other  coimty 
and  municipal  officers  shall  have  the  same  ]30Aver  to  enforce  the  list- 
ing of  shares  of  stock  in  any  such  bank,  banking  association  or  sav- 
ings institution,  whether  held  by  residents  or  nonresidents,  as  they 
liave  for  enforcing  the  listing  of  other  personal  property.  The  taxa- 
tion of  shares  in  any  such  bank,  banking  association  or  savings  insti- 
tution shall  not  be  at  a  gTeater  rate  than  as  assessed  upon  other 
moneyed  capital  in  the  hands  of  individual  citizens  of  this  state, 
whether  such  taxation  is  for  state,  county,  school  or  municipal  pur- 
]  loses. 

190.5.  e.  ,590,  s.  .33, 

5268.   Private  banks  and  bankers.   Every  bank  (not  incorpo- 

vat<Ml),  Imiikcr,  broker  (ir  stock-jobber,  shall,  at  the  time  fixed  by  this 
chapter  for  listing  personal  ]iroperty,  make  out  and  furnish  the  asses- 
sor a  sworn  statement  showing:  (1)  The  amount  of  ])ro])erty  on  hand 
and  in  transit;  (2)  the  amount  of  funds  in  the  hands  of  other  banks, 
bankers  or  brokers  and  subject  to  draft;  (3)  the  amount  of  checks 
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or  other  cash  items,  the  amount  thereof  not  being  included  in  either 
of  the  preceding  items;  (4)  the  amount  of  bills  receivable,  dis- 
counted or  purchased,  and  other  credits  due  or  to  become  due,  includ- 
ing interest  receivable  and  accrued,  but  not  due,  and  interest  due 
and  unpaid ;  (5)  the  amount  of  bonds  and  stocks  of  every  kind,  state 
and  county  wai-rants,  and  other  municipal  securities  and  shares  of 
capital  stock  or  joint  stock  of  other  companies  or  corporations  held 
as  an  investment  or  anyway  representing  assets;  (6)  all  other  prop- 
erty appertaining  to  said  business  other  than  real  estate,  which  real 
estate  shall  be  listed  and  assessed  as  other  real  estate  is  listed  and 
assessed  xmder  this  chapter;  (7)  the  amount  of  deposits  made  with 
them  by  other  parties;  (8)  the  amount  of  all  accounts  payable  other 
than  current  deposit  accounts;  (9)  the  amount  of  bonds  and  other 
securities  exempt  by  law  from  taxation,  specifying  the  amount  and 
the  kind  of  each,  the  same  being  included  in  preceding  fifth  iteni. 
The  aggregate  amount  of  the  first,  second  and  third  items  in  said 
statement  shall  be  listed  as  moneys.  The  amount  of  sixth  item  shall 
be  listed  the  same  as  other  similar  personal  projierty  is  listed  iinder 
this  chapter.  The  aggregate  amount  of  the  seventh  and  eighth  items 
shall  be  deducted  from  the  aggregate  amount  of  the  fourth  item  of 
said  statement,  and  the  amount  of  the  remainder,  if  any,  shall  be 
listed  as  credit.  The  aggregate  amount  of  the  ninth  item  shall  be 
deducted  by  the  tax-lister  from  the  aggregate  amount  of  the  fifth 
item  of  such  statement,  and  the  remainder  shall  be  listed  as  bonds  or 
stocks. 

1905,  c.  590,  s.  60. 

5269.  Stock-brokers  and  private  bankers.   X'>  person,  bank  or 

corporation  shall,  without  a  license  authorized  by  law,  act  as  a  stock- 
broker or  private  banker.  Any  person,  bank  or  corporation  that  deals 
in  coin,  forcigu  or  domestic  exchange,  government  stock,  or  other 
'  certificates  of  debt  or  shares  in  any  corporation  or  chartered  com- 
])any,  bank-notes,  or  other  notes  used  as  a  currency,  or  sells  the  same 
or  any  of  them  on  commission  or  for  other  coni]3ensation,  or  who  nego- 
tiates loans  )i]X)n  real  estate  securities,  sluill  be  (leenie<l  to  be  a  stock- 
broker. A  stock-brokor  shall  have  the  right  to  buy  and  sell  for  i)rofit 
or  to  sell  on  commission  the  coin,  exchange,  stocks,  certificates  of 
debt,  shares  in  chartered  companies,  bank-notes,  and  notes  used  as 
oirrcncy  as  aforesaid,  and  may  sell  either  privately  or  by  a»u-tion, 
and  also  negotiate  loans  on  real  estate  securities.  Any  person,  bank 
or  corporation  engaged  in  the  business  of  receiving  money  on  deiiosit, 
or  in  lending  or  advancing  money,  or  in  negotiating  loans  on  any 
class  of  securities,  or  in  discounting,  buying  or  selling  negotiable  or 
other  paper  or  credits,  conunonly  known  as  stock-brokers,  whether  in 
an  office  kept  for  the  imviiose  or  elscwliere,  shall  be  deemed  to  l>e  n 
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private  banker,  and  in  the  latter  case  the  tax  shall  be  paid  for  the 
additional  privilege  of  private  banking.     Any  person,  bank  or  corpo- 
ration violating  this  section  shall  pay  a  fine  of  not  less  than  one  hun- 
dred dollars  nor  more  than  five  thousand  dollars  for  each  offense. 
1905,  e.  590,  s.  61. 

5270.  Reports  from.  Hereafter,  except  in  the  case  of  such  corpo- 
rations as  arc  specially  mentioned  by  name  in  other  sections  of  this 
or  the  revenue  laws,  and  required  to  make  statements  in  other  forms, 
it  shall  be  the  duty  of  the  president,  chairman  or  treasurer  of  every 
corporation  having  capital  stock,  every  joint  stock  association  or 
limited  partnership  whatsoever,  now  or  hereafter  organized  or  incor- 
porated by  or  under  any  law  of  this  state,  to  make  a  report,  in  writing, 
to  the  auditor  on  or  before  the  first  day  of  July  of  each  year,  stating 
specifically  : 

First.  Total  authorized  capital  stock. 

Second.   Total  authorized  number  of  shares. 

Third.  Number  of  shares  of  stock  issued. 

Fourth.  Par  value  of  each  share. 

Fifth.  Amoimt  paid  into  the  treasury  on  each  share. 

Sixth.  Amoimt  of  capital  stock  paid  in. 

Seventh.  Amount  of  cajntal  on  which  dividend  was  declared. 

Eighth.  Date  of  each  dividend  during  said  year  ending  with  the 
first  day  of  June. 

Ninth.  Amount  of  each  dividend  during  the  year  ending  with 
tlie  first  Monday  in  said  month. 

Tenth.  Highest  price  of  sales  of  stock  between  the  first  and  fif- 
teenth days  of  May. 

Eleventh.  Highest  price  of  sales  of  stock  during  the  vear  afore- 
said. 

Twelfth.  Average  price  of  sales  of  stock  during  the  year. 

And  in  said  report  one  of  the  following  named  officers  of  such  cor- 
poration, limited  partnership  or  joint  stock  association,  namely,  the 
president,  chairman,  secretary  or  treasurer,  after  being  duly  sworn 
or  affirmed  to  do  and  ]ierforni  the  same  with  fidelity  and  according 
to  the  best  of  his  knowledge  and  belief,  shall  estimate  and  appraise 
the  capital  stock  of  said  company  at  its  actual  value  in  cash  on  the 
first  day  of  June,  after  deducting  therefrom  the  assessed  value  of  all 
real  and  personal  estate  upon  which  the  corjioration  pays  tax,  as  indi- 
cated or  measured  by  the  amount  of  profit  made,-  (>itlier  declared  in 
dividends  or  carried  into  surjilus  or  sinking  fund,  and  when  the  same 
shall  have  been  so  truly  estimated  and  appraised  they  shall  fortli- 
with  forward  to  the  auditor  a  certificate  thereof,  accompanied  by  a 
copy  of  their  said  oath  or  aflirmation,  sig-ned  by  tlicm  and  attested  by 
a  magistrate,  or  other  person  duly  qualified  to  administer  the  same : 
Provided,  that  if  the  auditor  and  state  treasurer,  or  either  of  them. 
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is  not  satisfied  with  the  appraisement  and  valuation  so  made  and 
returned,  they  are  hereby  aiithorized  and  empowered  to  make  a  valua- 
tion thereof  based  upon  the  facts  contained  in  the  report  herein 
required  or  upon  any  information  within  their  possession,  and  to 
settle  an  account  on  the  valuation  so  made  by  them  for  taxes,  penal- 
ties and  interest  due  the  state  thereon,  of  which  such  settlement  imme- 
diate notice  shall  be  given  to  said  corporation  by  said  auditor  and 
state  treasurer,  with  the  right  to  the  company  dissatisfied  with  any 
settlement  so  made  against  it  to  appeal  to  the  superior  court  in  term 
time  of  the  county  in  which  such  company  has  its  principal  place  of 
business  in  this  state,  and  thence  to  the  supreme  court  of  this  state ; 
but  before  such  company  shall  be  allowed  to  exercise  their  right  of 
appeal  it  shall,  within  twenty  days  after  notice  of  such  settlement, 
file  with  the  auditor  and  state  treasurer  exceptions  to  the  particulars 
to  which  it  objects,  and  the  grounds  thereof,  and  said  auditor  and 
state  treasurer  shall  hear  said  exceptions  after  ten  days"  notice  of 
such  hearing  given  by  said  auditor  and  state  treasurer  to  said  com- 
pany, and  if  they  shall  overrule  any  one  of  said  exce]itions,  then  such 
company,  if  it  desires  to  appeal  to  said  superior  court,  shall,  within 
ten  days  thereafter,  give  notice  to  said  auditor  and  state  treasurer  of 
such  appeal  to  said  superior  court,  and  the  said  auditor  and  state 
treasurer  shall  thereupon  transmit  to  said  superior  court  a  record  of 
said  settlement,  with  the  exceptions  of  the  company  thereto,  and  all 
decisions  thereon  and  all  papers  and  evidences  considered  in  making- 
said  decision.  The  said  cause  shall  be  placed  on  the  civil  issue  docket  of 
said  superior  court  and  shall  have  precedence  of  all  other  civil  actions 
and  shall  be  tried  under  the  same  rules  and  regiilations  as  ai-o  pre- 
scribed for  the  trial  of  other  civil  causes.  The  cause  shall  be  entitled 
state  of  North  Carolina  on  the  relation  of  auditor  and  state  treasurer 
against  such  company.  Either  party  may  appeal  to  the  supreme 
court  from  the  judgment  of  the  su]5erior  court  under  the  same  rules 
and  regulations  as  are  prescribed  by  law  for  other  appeals,  except 
that  the  state  of  North  Carolina,  if  it  shall  appeal,  shall  not  be 
required  to  give  an  undertaking  or  make  any  deposit  to  secure  the 
costs  of  such  appeal ;  and  the  supreme  court  may  advance  the  cause 
on  their  docket  so  as  to  give  the  same  a  speedy  hearing.  And  in  the 
event  of  the  neglect  or  refusal  of  the  officers  of  any  corporation,  com- 
pany, joint  stock  association  or  limited  partnersliip,  for  a  jieriod  of 
sixty  clays,  to  make  the  report  and  aiipraisement  to  the  auditor  as 
heroin  provided,  itshall  be  the  duty  of  the  auditor  and  state  treasurer 
to  estimate  a  valuation  of  the  cajiital  stock  of  such  defaulting  corpora- 
tion, company,  joint  stock  association  or  limited  ])artnership  and  set- 
tle an  account  for  taxes,  penalty  and  interest  thereon,  from  which 
settlement  an  appeal  may  be  made  to  the  superior  court  of  the  county 
in  which  the  corporation  has  its  principal  place  of  bnsiness.    Coriiora- 
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tions,  limited  partnerships  or  joint  stock  associations  liable  to  tax  on 
capital  stock  shall  not  be  required  to  make  any  report  or  pay  any 
further  state  tax  on  the  mortgages,  bonds,  other  securities  and  credits 
owned  by  them  in  their  own  right.  The  cor]30ration  eonunission, 
the  treasurer  and  the  auditor  are  forbidden  to  divulge  or  make  public 
any  report  of  a  corporation  required  to  be  made  to  them  or  either  of 
them  by  this  section.  The  ai^ditor  shall  prepare  and  keep  a  record 
book,  upon  which  he  shall  enter  a  corporate  list  of  all  the  corporations 
and  banks  which  he  has  assessed  for  taxation,  and  said  record  shall 
show  the  assessed  valuation  placed  upon  same  by  him. 
1905,  c.  590,  s.  34. 

5271.  Foreign  corporation  not  exempt.  A^othing  in  this  chapter 

shall  be  construed  to  exempt  from  taxation  at  its  real  value  any  prop- 
erty situate  in  this  state  belonging  to  any  foreign  corporation. 
1905,  c.  590,  s.  36. 

5272.  Building  and  loan  associations.   The  secretary  of  each 

building  and  loan  association  organized  and  conducting  business  in 
this  state  shall  list  for  taxation  with  the  state  auditor  on  the  first 
Monday  in  June  of  each  year  the  shares  of  stock  of  such  association 
at  their  actual  value  as  shown  by  the  books  of  said  association.  He 
shall  deduct  from  such  valuation  the  actual  value  of  the  shares  upon 
which  said  association  has  made  loans  and  which  have  been  pledged 
to  such  association  as  security  therefor.  Biit  it  is  expressly  provided 
that  the  secretary  of  each  association  shall  show  in  detail,  or  by  series 
on  the  tax  list,  the  actual  value  of  all  shares,  and  also  the  actual  value 
of  shares  upon  which  loans  have  been  made  and  which  have  been 
pledged  to  the  association  as  security  therefor.  The  secretai-y  of 
sTich  association  shall  pay  to  the  state  treasiirer  by  the  first  day  of 
July  of  each  year  the  state  tax,  and  to  the  sheriff  or  tax  collector  of 
such  county  in  which  siich  association  is  located  the  count}'  and  school 
tax  by  the  fifteenth  day  of  September  of  each  year.  No  other  tax  or 
assessment  shall  be  charged  or  levied  on  said  association  or  the  shares 
therein. 

1905,  0.  590,  s.  35. 

5273.  Foreign  building  and  loan  associations.  All  foreign  build- 
ing and  loan  associations  d<Mng  business  in  this  state  shall  list  for 
taxation  with  the  state  auditor,  through  its  agent,  its  stock  held  by 
citizens  of  this  state  in  the  county,  city  or  town  where  the  owners 
of  said  stock  reside.  In  listing  said  stock  for  taxation  the  M*ith- 
drawal  value  as  fixed  by  the  by-laws  of  each  company  shall  be  fur- 
nished the  list-taker,  and  the  stock  shall  be  valued  for  taxation  as 
other  money  investments  of  citizens  of  this  state.  Any  association 
or  officer  of  said  association  doing  business  in  this  state  who  shall 
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fail  or  refuse  to  so  list  shares  owned  by  citizens  of  this  state  for  taxa- 
tion, shall  be  barred  from  doing  business  in  this  state ;  and  any  local 
oflicer  or  person  who  shall  collect  dues,  assessments,  premiums,  fines 
or  interest  from  any  citizen  of  this  state  for  any  such  association 
Avhicli  has  failed  or  refused  to  list  for  taxation  the  stock  held  by  citi- 
zens of  this  state  shall  be  guilty  of  a  misdemeanor  and  subject  to  fine 
or  imprisonment,  or  both,  in  the  discretion  of  the  court.  All  of  said 
taxes  shall  be  paid  by  the  association  listing  said  stock. 
1905,  c.  590,  s.  .39. 

5274.  Auditor  certifies  assessment  to  county.  The  state  auditor 

shall,  on  or  before  August  fifteenth,  certify  to  the  register  of  deeds 
of  the  county  in  which  such  corporation,  joint  stock  association, 
limited  partnership  or  comjDany  whatsoever  has  its  principal  office 
or  place  of  business  the  total  valiTe  of  the  stock  of  such  corporation, 
joint  stock  association,  limited  partnership  or  company'  whatsoever  as 
assessed  for  state  taxation.  The  corporation,  joint  stock  association, 
limited  partnership  or  company  whatsoever  shall  pay  the  county, 
tOAvnship,  town  or  city  taxes  upon  the  valuation  so  certified  by  the 
state  auditor. 
1905,  c.  590,  s.  37. 

5275.  Penalty  for  failing  to  report.  If  the  officers  of  any  such  lim- 
ited partnershi]),  jciint  stock  association  or  cor]ioration  shall  neglect  or 
refuse  to  furnish  the  auditor,  on  or  before  the  thirty-first  day  of  -Tnly 
of  each  and  every  3'ear,  with  the  report  and  appraisement  of  capital 
stock  as  aforesaid,  as  required  by  section  five  thousand  two  hundred 
and  seventy,  they  shall  be  subject  to  a  fine  of  fifty  dollars,  and  it  shall 
be  the  duty  of  tlie  auditor  to  add  five  i^er  centum  to  the  tax  of  said 
limited  partnership,  joint  stock  association  or  corporation  for  each 
and  every  year  for  wliich  said  rej^ort  and  appraisement  were  not  fur- 
nished, which  percentage  shall  be  settled  and  collected  with  the  said 
tax  in  the  usual  manner  of  settling  and  collecting  such  taxes.  If  the 
officers  of  any  such  limited  partnership,  joint  stock  association  or  cor- 
poration, or  any  of  them,  shall  intentionally  fail  to  comply  M'ith  sec- 
tion five  thousand  two  hundred  and  seventy  for  three  successive 
years,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  sentenced  to  ]iay  a  fine  of  five  hundred 
dollars  and  undergo  imprisonment  not  exceeding  one  year,  or  both, 
or  either,  at  the  discretion  of  the  court. 

1905,  c.  590.  s.  .38. 

5276.  Telegraph  companies.  Every  joint  stock  association,  com- 
paiiv,  coijarlnershi]!  or  (■iir))()ration,  whether  incorporated  under  the 
laws  of  liiis  .state  or  anv  otlier  state,  or  of  any  foreign  nation,  engaged 
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in  transmitting  to,  from,  through,  in  or  across  the  state  of  North 
Carolina  telegraph  messages  shall  be  deemed  and  held  to  be  a  tele- 
grajih  company,  and  every  such  telegTaj^h  company  shall,  annually, 
between  the  first  day  of  June  and  the  twentieth  day  of  June,  make 
out  and  deliver  to  the  board  of  corporation  commissioners  of  this 
state  a  statement,  verified  by  oath  of  the  officer  or  agent  of  such  com- 
]jany  making  such  statement,  with  reference  to  the  thirty-first  day 
<if  May  next  preceding,  showing — 

First.  The  total  capital  stock  of  such  association,  company,  copart- 
nership or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  outstand- 
ing and  the  par  value  of  each  share. 

Third.   Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  thirty- 
first  day  of  May  next  preceding;  and  if  such  shares  have  no  market 
value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures  and  appli- 
ances owned  by  said  association,  company,  copartnership  or  corpora- 
tion, and  subject  to  local  taxation  within  the  state,  and  the  location 
and  assessed  value  thereof  in  each  county  where  the  same  is  assessed 
for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent  im- 
provements thereon,  owned  by  such  association,  company,  copartner- 
ship or  corporation,  situated  outside  of  the  state  of  JSTorth  Carolina 
and  not  directly  used  in  the  conduct  of  the  business,  with  a  specific 
description  of  each  such  piece,  where  located,  the  purpose  for  which 
the  same  is  used,  and  the  sum  at  which  the  same  is  assessed  for  taxa- 
tion in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its  pro])erty, 
together  witli  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  length  of  the  lines  of  said  association  or 
company;  (b)  the  total  Icng-th  of  such  of  their  lines  as  is  outside  of 
the  state  of  North  Carolina ;  ( c)  length  of  the  lines  within  each  of 
tlie  counties  and  townships  within  the  state  of  Nortli  Carolina. 

1005,  p.  590,  s.  40. 

5277.  Telephone  companies.  Every  telephone  company  doing 
business  in  this  state,  whether  incorporated  under  the  laws  of  this 
state  or  any  other  state,  or  of  any  foreigTi  nation,  shall  annually, 
between  the  first  day  of  June  and  the  twentieth  day  of  June,  make  out 
and  deliver  to  the  cor])oration  commission  of  this  state  a  statement 
\-crified  by  the  oath  of  the  oSicer  or  agent  of  such  company  making 
such  statement,  with  reference  to  the  thirty-first  day  of  May  next 
preceding,  showing — 

First.  The  total  capital  stock  of  such  association,  coiii])auy.  ccipart- 
nership  or  corporation  invested  in  the  ojieration  of  such  tejeiilione 
business. 
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Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing and  the  par  or  face  value  of  each  share. 

Third.   Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  thirty- 
first  day  of  May  next  preceding;  and  if  such  shares  have  no  market 
value,  then  the  actual  value  thereof. 

Fifth.  The  real  estate,  stnictures,  machinery,  fixtures  and  appli- 
ances owned  by  said  association,  company,  copartnership  or  corpora- 
tion and  subject  to  local  taxation  within  the  state,  and  the  location 
and  assessed  value  thereof  in  each  county  where  the  same  is  assessed 
for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent  im- 
provements thereon,  ovmed  by  .such  association,  company,  copartner- 
ship or  corporation  situated  outside  the  state  of  North  Carolina  and 
not  used  directly  in  the  conduct  of  the  business,  with  a  specific 
description  of  each  such  piece,  where  located,  the  purpose  for  which 
the  same  is  used,  and  the  sum  at  which  the  same  is  assessed  for  taxa- 
tion in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  of  its  property, 
together  with  the  dates  and  amounts  thereof. 

"Eighth,  (a)  The  total  length  of  the  lines  of  said  association  or 
company;  (b)  the  total  length  of  so  much  of  their  lines  as  is  outside 
the  state  of  North  Carolina ;  (c)  the  length  of  the  lines  within  each 
of  the  counties  and  townships  within  the  state  of  North  Carolina. 

1905,  c.  590,  s.  41. 

5278.  Express  companies.  Every  joint  stock  association,  com- 
pany, copartnership  or  corporation,  incorporated  or  acting  under  the 
laws  of  this  state  or  any  other  state  or  any  foreigni  nation,  engaged 
in  carrying  to,  from,  tlirough,  in  or  across  this  state,  or  any  part 
thoreofj  money,  packages,  gold,  silver,  plate,  merchandise,  freight  or 
other  articles,  under  any  contract,  expressed  or  implied,  with  any 
railroad  company  or  the  managers,  lessees,  agents  or  receivers  thereof : 
Provided,  such  joint  stock  association,  company,  copartnershiji  or 
corporation  is  not  a  railroad  company,  shall  bo  deemed  and  hold  to 
be  an  express  company  Avithin  the  meaning  of  this  chapter,  and  every 
such  express  company  shall,  annually,  between  the  first  day  of  June 
and  the  twentieth  day  of  June,  make  out  and  deliver  to  the  corpora- 
tion commission  of  this  stat<^  a  statement  verified  by  the  oath  of  tin 
officer  or  agent  of  such  association,  company,  copartnership  or  corjjo- 
ration  making  such  statement,  with  reference  to  the  thirty-first  day 
of  May  next  preceding,  showing — 

First.  The  total  capital  stock  or  capital  of  said  association,  cojiart- 
nership  or  corporation. 

Second.  The  number  of  shares  of  capital  stock  issued  and  out- 
standing and  the  par  or  face  value  of  each  share,  and  in  case  no  shares 
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of  capital  stock  are  issued,  in  what  manner  the  capital  stock  thereof 
is  divided  and  in  what  manner  such  holdings  are  evidenced. 

Third.  Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  thirty- 
first  day  of  May  next  preceding;  and  if  such  shares  have  no  market 
value,  then  the  actual  value  thereof;  and  in  case  no  shares  of  stock 
have  been  issued,  state  the  market  value,  or  the  actual  valiie  in  case 
tliere  is  no  market  value,  of  the  capital  thereof,  and  the  manner  in 
which  the  same  is  divided. 

Fifth.  The  real  estate,  structures,  machinery,  fixtures  and  appli- 
ances owned  by  the  said  association,  company,  copartnership  or  corpo- 
ration and  subject  to  local  taxation  within  the  state  of  North  Carolina, 
and  the  location  and  assessed  value  thereof  in  each  county  where  the 
same  is  assessed  for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  improvements 
thereon,  owned  by  the  association,  company,  copartnership  or  corpo- 
ration situated  O'utside  the  state  of  North  Carolina  and  not  used 
directly  in  the  conduct  of  the  business,  with  a  specific  description 
of  each  piece,  where  located,  the  purpose  for  which  the  same  is  iised, 
and  the  sum  at  which  the  same  is  assessed  for  taxation  in  the  locality 
where  situated. 

Seventh.  All  mortgages  ii]3on  the  whole  or  any  part  of  its  jn-op- 
erty,  together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  Total  length  of  the  line  or  routes  over  which  such 
association,  company,  copartnership  or  corporation  transports  such 
merchandise,  freight  or  express  matter;  (b)  the  total  length  of  such 
lines  or  routes  as  are  outside  the  state  of  North  Carolina;  (c)  the 
length  of  such  lines  or  routes  within  each  of  the  counties  or  townships 
within  the  state  of  North  Carolina. 

1905,  c.  590,  s.  42. 

5279.  Sleeping-car  companies.  Every  joint  stock  association, 
company,  copartnership  or  corporation  incorporated  or  acting  under 
the  laws  of  this  or  any  other  state,  or  of  any  foreign  nation,  and  con- 
veying to,  from,  through,  in  or  across  this  state,  or  any  part  thereof, 
l^asseng^rs  or  travelers  in  palace  cars,  drawing-room  cars,  sleeping 
cars,  dining  cars  or  chair  cars,  under  any  contract,  expressed  or  im- 
jjlied,  with  any  railroad  company  or  the  managers,  lessees,  agents  or 
receivers  thereof,  shall  be  deemed  and  held  to  be  a  sleeping-ear  com- 
pany for  the  purpose  of  this  section,  and  shall  hereinafter  be  called 
''sleeping-car  company,"  and  every  such  sleeping-car  company  doing 
business  in  this  state  shall,  annually,  between  the  first  day  of  June 
and  the  twentieth  day  of  June,  make  out  and  deliver  to  the  board  of 
corporation  commissioners  of  this  state  a  statement,  verified  by  the 
oath  of  the  officer  or  agent  of  such  company  making  such  statement, 
with  reference  to  the  thirty-first  day  of  May  next  preceding,  sho-w- 
ing— 
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First.  The  total  capital  stock  of  such  sleepiug-car  company  in- 
vested in  its  sleeping-car  business. 

Second.  The  number  of  shares  of  such  capital  stock  devoted  to  the 
slee])ing-car  business  issued  and  outstanding,  and  tlic  i)ar  or  face 
vahie  of  each  share. 

Third.   Under  the  laws  of  what  state  it  is  incorpoi-ated. 

Fourth.   Its  principal  place  of  business. 

Fifth.  The  names  and  postoffiee  addresses  of  its  president  and  scc- 
retarv. 

Sixth.  The  actual  cash  value  of  the  shares  of  such  capital  stock 
devoted  to  its  sleeping-car  business  on  the  thirty-first  day  of  May 
next  preceding  such  report. 

Seventh.  The  real  estate,  structures,  machinery,  fixtures  and  appli- 
ances owned  Ijy  said  sleeping-car  company  and  subject  to  local  taxa- 
tion within  this  state,  and  the  location  and  value  thereof  in  each 
county  within  this  state  where  the  same  is  assessed  for  local  taxation. 

Eighth.  All  mortgages  upon  the  whole  or  any  part  of  its  property 
and  the  amounts  thereof  devoted  to  its  sleeping-car  business. 

Ninth,  (a)  The  total  length  of  the  main  lines  of  railroad  over 
Avhich  cars  are  run ;  (b)  the  total  length  of  so  much  of  the  main  line 
of  the  railroad  over  which  the  said  cars  are  run  outside  of  the  state 
of  North  Carolina ;  (c)  the  length  of  the  lines  of  railroad  over  which 
said  cars  are  iim  within  the  state  of  North  Carolina :  Provided, 
that  where  the  railroads  over  which  said  cars  run  have  double  tracks 
or  a  greater  number  of  tracks  than  a  single  track  the  statement  shall 
only  give  the  mileage  as  though  sucli  tracks  were  but  single  tracks, 
and  in  case  it  shall  be  required,  such  statement  shall  sliow  in  detail 
the  nmnber  of  miles  of  each  or  any  particular  railroad  or  system 
within  this  state.  When  the  assessment  shall  have  been  made  by  the 
eorjioration  commission  in  accordance  with  section  five  thousand  two 
hundred  and  eiglity-four,  the  clerk  of  the  commission  shall  there- 
upon notify,  by  registered  letter,  the  officer  attesting  such  report 
of  the  amount  assessed  against  it,  and  such  sleeping-car  company 
shall  have  thirty  days  within  which  to  appear  and  make  objections, 
if  any  it  shall  have,  to  said  assessment.  If  no  objection  be  made 
within  said  thirty  days  the  amount  shall  be  credited  to  the  state  treas- 
urer, who  shall  thereupon  send  by  registered  letter  to  the  officer 
attesting  such  report  a  Ijill  for  the  state  taxes  upon  said  assessment, 
and  such  sleeping-car  conipany  shall  have  thirty  days  within  which 
to  pay  said  taxes.  And  the  clerk  of  the  corporation  commission  sliall 
certify  to  the  county  commissioners  of  the  several  counties  through 
which  such  cars  arc  used  the  value  of  the  property  of  such  sleeping-car 
company  within  such  county  in  the  proportion  that  the  number  of 
miles  of  railroad  over  which  sucli  cars  are  used  in  said  county  bears 
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to  the  niiinber  of  miles  of  raili'oad  over  which  such  cars  are  used 
within  the  state,  together  with  the  name  and  postoffice  address  of 
the  officer  attesting  such  report  of  such  sleeping-car  company,  with 
the  information  that  tax  bills,  when  assessed,  are  to  be  sent  him  by 
mail,  and  such  value  so  certified  shall  be  assessed  and  taxed  the  same 
as  other  property  within  said  county.  And  when  the  assessment 
shall  have  been  made  in  such  county  the  sheriff  or  county  tax  col- 
lector shall  send  to  the  address  given  by  the  clerk  of  the  corporation 
commission  to  the  county  commissioners  by  registered  mail  a  bill  for 
the  total  amount  of  all  taxes  due  to  such  county,  and  such  sheriff 
or  county  tax  collector  shall  add  to  such  tax  bills  the  postage  and 
registration  fee,  and  such  sleeping-car  company  shall  have  sixty 
days  thereafter  within  which  to  pay  said  taxes ;  and  upon  failure  of 
and  refusal  to  do  so,  such  taxes  shall  be  collected  the  same  as  other 
delinquent  taxes  are,  together  with  a  penalty  of  fifty  per  cent,  added 
thereto  and  costs  of  collection. 
1905,  c.  590,  s.  43. 

5280.  Refrigerator  and  freight-car  companies.  Every  firm,  per- 
son or  corporation  owning  refrigerator  or  freight  cars  operated  over 
or  leased  to  any  railroad  company  in  this  state  or  operating  in  this 
state  shall  be  taxed  in  the  same  manner  as  hereinbefore  provided  for 
the  taxation  of  sleeping-car  companies,  and  the  collection  of  the  tax 
thereon  shall  be  followed  in  assessing  and  collecting  the  tax  on  the 
refrigerator  and  freight  cars  taxed  under  this  section:  Provided,  if 
it  appear  that  the  owner  does  not  lease  the  cars  to  any  railroad  com- 
pany or  make  any  contract  to  furnish  it  with  cars,  bvit  they  are  fur- 
nished to  be  run  indiscriminately  over  any  lines  on  which  shippers 
or  railroad  companies  may  desire  to  send  them,  and  the  owner  receives 
compensation  from  each  road  over  which  the  cars  run,  the  board  of 
corporation  commissioners  shall  ascertain  and  assess  the  value  of  the 
average  number  of  cars  which  are  in  use  within  the  state  as  a  part 
of  the  necessary  equipment  of  any  railroad  company  for  the  year 
ending  May  the  thirty-first  next  preceding,  and  the  tax  shall  be  com- 
puted upon  this  assessment. 

1905,  c.  590,  s.  44. 

5281.  Street  railways;  water-works.  Every  street  railway  eom- 
])any,  ^vater-works  company,  electric  light  and  power  company,  gas 
company,  ferry  company,  bridge  company,  canal  company  and  other 
corporations  exercising  the  right  of  eminent  domain  shall,  annually, 
between  the  first  and  the  twentieth  of  June,  make  out  and  deliver 
to  the  board  of  corporation  commissioners  of  this  state  a  statement, 
verified  by  the  oath  of  the  officer  or  agent  of  such  company  making 
such  statement,  Avith  reference  to  the  thirty-first  day  of  May  next 
[ircceJing,  showing — 
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First.  The  total  capital  stock  of  such  association,  company,  copart- 
nership or  corporation. 

Second.  The  mimber  of  shares  of  capital  stock  issued  and  out- 
standing and  the  par  or  face  value  of  each  share. 

Third.   Its  principal  place  of  business. 

Fourth.  The  market  value  of  said  shares  of  stock  on  the  thirty-first 
day  of  May  next  preceding,  and  if  such  shares  have  no  market  value, 
then  the  actual  value  thereof. 

Fifth.  The  real  estate,  structures,  machinery,  tixtures  and  apjjli- 
ances  owned  by  said  association,  company,  copartnership  or  corpora- 
tion and  subject  to  local  taxation  within  the  state,  and  the  location 
and  assessed  value  thereof  in  each  county  where  the  same  is  assessed 
for  local  taxation. 

Sixth.  The  specific  real  estate,  together  with  the  permanent  im- 
provements thereon,  owned  by  such  association,  company,  copartner- 
ship or  corporation  situated  outside  of  the  state  of  Xorth  Carolina 
and  not  dii-ectly  used  in  the  conduct  of  the  business,  with  a  specific 
description  of  each  such  piece,  where  located,  the  ]3urpose  for  which 
the  same  is  used,  and  the  sum  at  which  the  same  is  assessed  for  taxa- 
tion in  the  locality  where  situated. 

Seventh.  All  mortgages  upon  the  whole  or  any  part  of  its  property, 
together  with  the  dates  and  amounts  thereof. 

Eighth,  (a)  The  total  leng-th  of  the  lines  of  said  association  or 
company;  (b)  the  total  length  of  so  much  of  their  lines  as  is  outside 
of  the  state  of  North  Carolina  (c)  the  length  of  the  lines  within 
each  of  the  counties  and  townships  within  the  state  of  Nortli  Carolina. 

1905,  c.  590,  s.  45. 

5282.  Corporation  commissioners  may  require  additional  infor-> 

mation.  Upon  tlie  filing  of  the  statements  required  in  the  preceding 
sections  the  corporation  commissioners  shall  examine  them,  and  each 
of  them,  and  if  the  commissioners  shall  deem  the  same  insufficient, 
or  in  case  they  shall  deem  that  other  information  is  requisite,  they 
shall  require  such  officer  to  make  such  other  and  further  statements 
as  said  commissioners  may  call  for.  In  case  of  the  failure  or  refusal 
of  any  association,  company,  copartnership  or  corporation  to  make 
out  and  deliver  to  the  corporation  commissioners  any  statement  or 
statements  required  by  this  subrhapter,  such  association,  coni]iany,  co- 
partnership or  corporation  shall  forfeit  and  pay  to  the  state  of  North 
Carolina  one  hundred  dollars  for  eacli  additional  day  such  report  is 
delayed  beyond  the  twentieth  day  of  June,  to  be  sued  for  and  recov- 
ered in  any  proper  fonn  of  action  in  the  name  of  the  state  of  North 
Carolina  on  the  relation  of  the  corporation  commission,  and  such 
penalty,  when  collected,  shall  be  paid  into  the  general  fund  of  the 
state. 

1905,  c.  590,  9.  46. 

408 
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5283.  Corporation  commissioners  shall  examine  statements. 

The  corporation  commissioners  shall  thereupon  value  and  assess  the 
property  of  each  association,  company,  copartnership  or  corporation 
in  the  manner  hereinafter  set  forth,  after  examining  such  statements 
and  after  ascertaining  the  value  of  such  properties  therefrom,  and 
upon  such  other  information  as  they  may  have  or  obtain.  For  that 
purpose  they  may  require  the  agents  or  officers  of  said  association, 
company,  copartnership  or  corporation  to  appear  before  them  with 
such  books,  papers  and  statements  as  they  may  require,  or  they  may 
require  additional  statements  to  be  made  to  them,  and  may  compel 
the  attendance  of  witnesses  in  case  they  shall  deem  it  necessary  to 
enable  them  to  ascertain  the  true  cash  value  of  such  property. 
1905,  e.  590,  s.  47. 

5284.  IVlanner  of  assessment.  The  corjioration  commission  shall 
first  ascertain  the  true  cash  value  of  the  entire  property  owned  by  the 
said  association,  company,  copartnership  or  corporation  from  said 
statements  or  otherwise  for  that  purpose,  taking  the  aggregate  value 
of  all  the  shares  of  capital  stock,  in  case  shares  have  a  market  value, 
and  in  case  they  have  none,  taking  the  actual  value  thereof  or  of  the 
capital  of  said  association,  company,  copartnership  or  corporation  in 
whatever  manner  the  same  is  divided,  in  case  no  shares  of  capital  stock 
have  been  issued :  Provided,  however,  that  in  case  the  whole  or  any 
portion  of  the  property  of  such  association,  company,  copartnership 
or  corporation  shall  be  encumbered  by  a  mortgage  or  mortgages  such 
board  shall  ascertain  the  true  cash  value  of  such  property  by  adding 
to  the  market  value  of  the  aggregate  shares  of  stock  or  to  the  value 
of  the  capital,  in  case  there  shoiild  be  no  such  shares,  the  aggregate 
amounts  of  such  mortgage  or  mortgages,  and  the  result  shall  be 
deemed  and  treated  as  the  true  cash  value  of  the  property  of  such 
association,  company,  copartnership  or  corporation.  Such  corpora- 
tion commissioners  shall,  for  the  purpose  of  ascertaining  the  true 
cash  value  of  the  property  within  the  state  of  ISTorth  Carolina,  next 
ascertain  from  such  statements,  or  otherwise,  the  assessed  value  for 
taxation  in  the  localities  where  the  same  is  situated,  of  the  several 
pieces  of  real  estate  situated  within  the  state  of  North  Carolina  and 
not  specifically  used  in  the  general  business  of  such  associations,  com- 
panies, copartnerships  or  corporations,  which  said  assessed  value  for 
taxation  shall  be  by  said  board  deducted  from  the  gross  value  of  the 
property  as  above  ascertained.  Said  corporation  commissioners  shall 
next  ascertain  and  assess  the  true  cash  value  of  the  property  of  the 
associations,  companies,  copartnerships  or  corporations  within  the 
state  of  North  Carolina  by  taking  as  a  guide,  as  far  as  practicable, 
the  proportion  of  the  whole  ag'gregate  value  of  said  associations,  com- 
panies, copartnerships  or  corporations  as  above  ascertained,  after  de- 
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ducting  the  assessed  value  of  such  veal  estate  without  the  state  which 
the  length  of  lines  of  said  associations,  companies,  copartnershi]is  oi" 
corporations,  in  the  case  of  telegraph  and  telephone  companies  within 
the  state  of  ISTorth  Carolina,  bears  to  the  total  length  thereof,  and  in 
the  case  of  express  companies  and  sleeping-car  companies  the  propor- 
tion shall  be  the  proportion  of  the  whole  aggregate  value,  after  such 
deduction,  which  the  length  of  the  lines  or  routes  Avithin  the  state  of 
North  Carolina  bears  to  the  whole  length  of  the  lines  or  routes  of 
such  associations,  companies,  copartnerships  or  corijorations,  and  such 
amount  so  ascertained  shall  be  deemed  and  held  as  the  entire  value  of 
the  property  of  said  associations,  companies,  copartnerships  or  cor- 
porations within  the  state  of  North  Carolina.  The  corporation  com- 
mission shall  also  assess  the  value  for  taxation  of  all  real  estate, 
structures,  machinery  and  appliances  of  telegraph  and  telephone 
companies  within  the  state  subject  to  local  taxation,  and  this  assess- 
ment shall  be  certified  by  the  commission  to  the  localities  in  which 
such  property  is  situated.  From  the  entire  value  of  the  property 
within  the  state  so  ascertained  there  shall  be  deducted  by  the  commis- 
sioners the  assessed  value  for  taxation  of  all  real  estate,  structures, 
machinery  and  appliances  within  the  state  and  subject  to  local  taxa- 
tion in  the  counties  as  hereinbefore  described  in  sections  five  thousaui! 
two  himdred  and  seventy-six  to  five  thousand  two  hundred  and  eiglity- 
one,  inclusive,  and  the  residue  of  such  value  so  ascertained,  after  de- 
ducting therefrom  the  assessed  value  of  such  local  ]iroperties,  shall  1)6 
by  said  board  assessed  to  said  association. 
1905,  c.  590,  s.  48. 

5285.  Value  per  mile.  The  corporation  commission  shall  there- 
upon ascertain  the  value  per  mile  of  the  property  within  tlie  state 
by  dividing  the  total  value,  as  above  ascei'tained,  after  deducting  the 
s]iecific  properties  locally  assessed  within  the  state  by  the  number 
of  miles  within  the  state,  and  the  result  shall  be  deemed  and  held  as 
value  per  mile  of  the  property  of  such  association,  comjiany,  copart- 
nership or  corporation  within  the  state  of  Xortli  Carolina. 

1905,  c.  590,  s.  49. 

5286.  Total  value  for  each  county.  'I'lic  corpora!  imi  lonnnission 
shall  ther('n])oii,  for  tlic  ])ur]X)se  of  ilctermiuiug  what  aniouut  shall 
be  assessed  by  it  to  said  association,  company,  (!opartnersliip  or  corpo- 
ration in  each  county  in  the  state,  througli,  across  and  into  or  over 
which  the  line  of  said  association,  company,  cojiartnership  or  corpo- 
ration extends,  nuilliply  the  value  per  mile,  as  al)ove  contained,  by 
the  number  of  miles  in  each  of  such  counties  as  r('])()rt^>d  in  said  state- 
ments or  as  otherwise  ascertained,  and  tlie  resnlt  thereof  shall  ho  by 
the  clerk  of  said  board   certified    lo   the   c-liainiian   of   the   board   of 
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county  commissioners,  respectively,  of  the  several  counties  through, 
into,  over  or  across  which  the  lines  or  routes  of  said  association,  com- 
jiany,  copartnership  or  corporation  extends.  All  taxes  due  the  state 
from  any  corporation  taxed  \mder  the  preceding  sections,  except  the 
tax  paid  for  school  purposes,  shall  be  paid  hy  the  treasurer  i)f  each 
company  direct  to  the  state  treasurer. 
1905,  c.  590,  s.  50. 

5287.  Companies  failing  to  pay  tax.  In  case  any  such  associa- 
tion, company,  copartnership  or  corporation,  as  named  in  this  chap- 
ter, shall  fail  or  refuse  to  pay  any  taxes  assessed  against  it  in  any 
county  in  this  state,  in  addition  to  other  remedies  provided  by  law 
for  the  collection  of  taxes  an  action  may  be  prosecuted  in  the  name 
of  the  state  of  North  Carolina  by  the  solicitors  of  the  diU'erent  judi- 
cial circuits  of  the  state  on  the  relation  of  the  county  coimnissionei's 
of  the  different  counties  of  this  state,  and  the  judgment  in  the  said 
action  shall  include  a  penalty  of  fifty  per  cent,  of  the  amount  of  taxes 
as  assessed  and  unpaid,  together  with  reasonable  attorney's  fees  for 
the  reduction  of  such  action,  which  action  may  be  prosecuted  in  any 
county  into,  through,  over  or  across  which  the  line  or  routes  of  any 
association,  company,  copartnership  or  corporation  shall  extend,  or 
in  any  county  where  such  association,  company,  copartnership  or 
corporation  shall  have  an  office  or  agent  for  the  transaction  of  busi- 
ness. In  case  such  association,  company,  copartnership  or  corpora- 
tion shall  have  refused  to  pay  the  whole  of  the  taxes  assessed  against 
the  same  by  the  said  corporation  comjnission,  or  in  case  such  associa- 
tion, company,  copartnershiji  or  corporation  shall  have  refused  to 
])ay  the  taxes  or  any  portion  thereof  assessed  to  it  in  any  particular 
county  or  counties,  such  action  may  include  the  whole  or  any  portion 
of  the  taxes  so  unpaid  in  any  county  or  counties,  but  the  attorney 
general  may,  at  his  option,  iinite  in  one  action  the  entire  amount  of 
the  tax  due,  or  may  bring  separate  actions  to  each  separate  county 
or  adjoining  counties,  as  he  may  prefer.  All  collections  of  taxes  for 
or  on  account  of  any  particular  county  made  in  any  such  suit  or  suits 
shall  he  by  said  board  accounted  for  as  a  credit  to  the  respective  coun- 
ties for  or  on  account  of  which  such  collections  were  made  by  the  said 
board  at  the  next  ensuing  settlement  with  such  county,  but  the  pen- 
alty so  collected  shall  be  credited  to  the  general  fund  of  the  state; 
and  upon  such  settlement  being  made,  the  treasurers  of  the  several 
counties  shall,  at  their  next  settlements,  enter  credits  upon  the  proper 
(hiplicates  in  their  offices,  and  at  the  next  settlement  with  such 
county  report  the  amount  so  received  by  him  in  liis  settlement  with 
the  state,  and  projaer  entries  shall  be  made  with  reference  Ihcreto: 
Provided,  that  in  any  such  action  the  amount  of  assessment  fixed  by 
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said  corporation  conuiiission  and   apportioned  to  such  county  shall 
not  be  controverted. 

1905.  c.  590,  s.  51. 

XVI.     Railro.vds,  etc. 

5288.  Corporation  commission  to  appraise.  The  commissioners 

selected  from  time  to  time  under  the  authority  to  establish  the  North 
Carolina   corporation   commission   shall   constitute   a   board   of   ap- 
praisers and  assessors  for  railroad,  canal  and  steamboat  companies 
and  other  companies  exercisino'  the  rig-ht  of  eminent  domain. 
1905,  c.  590,  s.  52. 

5289.  Powers  in  assessing.  The  corporation  commission  shall 
have  power  to  summon  and  e.xaniine  witnesses  and  require  that  books 
and  papers  shall  be  presented  to  them  for  the  purjiose  of  obtaining 
such  information  as  may  be  necessary  to  aid  in  determining  the  valua- 
tion of  any  railroad  company.  Any  president,  secretary,  receiver  or 
accounting  officer,  servant  or  agent  of  any  railroad  or  steamboat  com- 
pany having  any  portion  of  its  property  or  roadway  in  this  state  who 
shall  refuse  to  attend  before  the  said  commission  when  required  to  do 
so,  or  refuse  to  submit  to  the  inspection  of  said  commissioners  any 
books  or  papers  of  such  railroad  company  in  his  possession,  custody 
or  control,  or  shall  refuse  to  answer  such  questions  as  may  be  put  to 
him  by  said  commission  or  order,  touching  the  business  or  pro|D€rty, 
moneys  and  credits,  and  the  value  thereof  of  said  railroad  company, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  before 
any  court  of  competent  jurisdiction,  shall  be  confined  in  the  jail  of 
the  county  not  exceeding  thirty  days,  and  shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars  and  costs;  and  any  president,  secre- 
tary, accounting  officer,  servant  or  agent  aforesaid,  so  refusing  as 
aforesaid,  shall  be  deemed  guilty  of  contempt  of  such  commission, 
and  may  be  confined,  by  order  of  said  commission,  in  the  jail  of  the 
proper  county  until  he  shall  comply  with  such  order  and  pay  the  cost 
of  his  imprisomnent. 

1905,  c.  590,  s.  58. 

5290.  Returns  for  assessment,  when  and  how  made.  The  presi- 
dent, secretary,  superintendent  or  other  princi])al  accounting  ofliccr 
within  this  state  of  every  railroad,  telegraph,  telephone,  street  rail- 
way company,  whether  incorjioratcd  by  the  laws  of  this  state  or  not, 
shall  at  such  dates  as  real  estate  is  requii-cd  to  be  assessed  for  taxa- 
tion, return  to  the  said  commission  for  assessni07it  and  taxation,  veri- 
fied by  the  oath  or  aflinnation  of  tlie  officer  making  the  return,  all  the 
following  described  property  belonging  to  such  corporation  within 
this  state,  viz.,  the  nuinlx?r  of  miles  of  such  railroad  lines  in  each 
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coimty  in  this  state  and  the  total  number  of  miles  in  the  state,  includ- 
ing the  road-bed,  right  of  way  and  superstructures  thereon,  main 
and  side-tracks,  depot  buildings  and  depot  grounds,  section  and  tool 
houses,  rolling  stock  and  personal  property  necessary  for  the  con- 
struction, repairs  or  successful  operation  of  such  railroad  lines, 
including  also,  if  desired  by  the  North  Carolina  corporation  commis- 
sion, Pullman  or  sleeping  ears  or  refrigerator  cars  owned  by  them 
or  operated  over  their  lines:  Provided,  however,  that  all  machine 
and  repair  shops,  general  office  buildings,  store-houses  and  also  real 
and  personal  property  outside  of  said  right  of  way  and  depot  grounds, 
as  aforesaid,  of  and  belonging  to  any  such  railroad  companies,  shall 
be  listed  for  purposes  of  ta-xation  by  the  principal  officers  or  agents 
<if  such  companies  with  the  list-takers  of  the  county  where  the  real 
and  personal  property  may  be  situated,  in  the  manner  provided  by 
law  for  the  listing  and  valuation  of  real  and  personal  property,  a  list 
of  such  property  sliall  be  filed  by  such  company  with  the  corporation 
commission.  It  shall  be  the  duty  of  the  register  of  deeds,  if  required 
so  to  do  by  the  said  commission,  to  certify  and  send  to  the  said  com- 
mission a  statement  giving  a  description  of  the  property  mentioned 
in  the  foregoing  proviso  and  showing  the  assessed  valuation  thereof. 
The  register  of  deeds  shall  also  certify  to  the  commission  the  local 
rate  of  taxation  for  county  purposes  as  soon  as  the  same  shall  be  deter- 
mined, and  such  other  information  obtained  in  the  course  of  the  per- 
fomiance  of  the  duties  of  their  office  as  the  said  commission  shall 
require  of  them,  and  the  mayor  of  each  city  or  town  shall  cause  to 
be  sent  to  the  said  commission  the  local  rate  of  taxation  for  munici- 
pal purposes. 

1905,  e.  500,  s.  53. 

5291.  Rolling  stock,  what  constitutes.  The  movable  property 
belonging  to  a  railroad  company  shall  be  denominated  for  the  pur- 
]iose  of  taxation  "rolling  stock."  Every  person,  company  or  corpora- 
tion owning,  constructing  or  operating  a  railroad  in  this  state  shall, 
in  the  month  of  June,  annually,  return  a  list  or  schedule  to  the 
corporation  commission,  which  shall  contain  a  correct  detailed  inven- 
tory of  all  the  rolling  stock  belonging  to  such  company  and  which 
shall  distinctly  set  forth  the  number  of  locomotives  of  all  classes,  pas- 
senger cars  of  all  classes,  sleeping  cars  and  dining  cars,  express  cars, 
horse  ears,  cattle  cars,  coal  cars,  platform  cars,  wrecking  cars,  pay 
cars,  liand  cars  and  all  other  kinds  of  cars,  and  the  value  thereof, 
and  a  .statement  or  schedule  as  follows:  (1)  The  anuinut  of  capital 
stock  authorized  and  the  number  of  shares  into  \vhich  s\ich  capital 
is  divided;  (2)  the  amount  of  capital  stock  paid  up:  (;i)  the  market 
value,  or  if  no  market  value,  then  the  actual  value  of  shares  of  stock : 
(4)  the  length  of  line  operated  in  each  county  and  total  in  the  state; 
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(5)  the  total  assessed  value  of  all  the  tangible  property  in  the  state; 

(6)  and  if  desired,  all  the  information  heretofore  required  to  be 
annually  reported  by  section  one  thousand  nine  hundred  and  fifty- 
nine  of  The  Code.  Such  schedule  shall  te  made  in  conformity  to 
such  instructions  and  fomis  as  may  be  prescribed  by  the  commission 
and  with  reference  to  an:ounts  and  values  on  the  first  day  of  June  of 
the  year  of  which  the  retuni  is  made. 

1905,  c.  590,  s.  54. 

5292.   Tangible  and  intangible  property  assessed  separately. 

fa)  At  such  dates  as  real  estate  is  required  to  !);•  assessed  for  taxa- 
tion, the  said  commission  shall  first  determine  the  value  of  the  tangi- 
ble property  of  each  division  or  branch  of  such  railroad,  of  rolling 
stock,  and  all  other  physical  or  tangible  ]n-operty.  This  value  shall 
be  determined  by  a  due  consideration  of  the  actual  cost  of  replacing 
the  property,  with  a  just  allowance  for  depreciation  on  rolling  stock, 
and  also  of  other  conditions,  to  be  considered  as  in  the  case  of  private 
property. 

(b)  They  shall  then  assess  the  value  of  the  franchise,  which  sliall 
be  determined  by  due  consideration  of  the  gToss  earnings  as  compared 
with  the  operating  expenses  and  particularly  by  consideration  of  the 
value  placed  upon  the  whole  property  by  the  public  (the  value  of  the 
physical  property  being  deducted),  as  evidenced  by  the  market  value 
of  all  capital  stock,  certificates  of  indebtedness,  bonds  or  any  other 
securities,  the  value  of  Avhich  is  based  upon  the  earning  capacity  of 
the  propertv. 

(c)  The' aggi-egate  value  of  the  jdiysical  or  tangible  iu-oi)crty  and 
the  franchise,  as  thus  determined,  shall  be  the  true  value  of  the  ]n-a\> 
erty  for  the  purpose  of  an  ad  valorem  taxation,  and  shall  be_  ajiiior- 
tioiied  in  the  same  proportion  that  the  length  of  such  road  in  each 
county  bears  to  the  entire  length  of  such  division  or  branch  thereof, 
and  the  corporation  commission  shall  certify  on  or  before  the  fifteenth 
day  of  Augiist  to  the  chairman  of  the  county  commissioners  and  the 
mayor  of  each  city  or  incorporated  town  the  amount  apportioned  to 
his' county,  eitv  or  town,  and  the  said  commission  shall  make  and 
forward  a  like' certificate  to  tlie  auditxu-  of  the  state.  All  taxes  .luo 
the  state  from  anv  railroad  company,  except  the  tax  imiiosed  for 
school  purpose,s,  shall  be  paid  by  the  treasurer  of  each  company  dirc'ct  y 
to  the  state  treasurer  witliin  thirty  days  after  the  first  day  ot  July 
of  each  year;  and  u])ou  failure  to  pay  the  state  treasurer  as  afore_ 
said,  he  'shall  institute  an  action  to  enforce  the  same  in  the  county  of 
Wake  or  anv  other  county  in  which  such  railroad  is  located,  adding 
thereto  tweiitv-five  per  centum  of  tlie  tax.  Tlie  board  of  county  com- 
missioners of  each  county  through  which  said  railroad  i^asses  shal 
assess  against  the  same  only  the  tax  imposed  by  the  state  for  school 
purposes  and  those  imposed  for  county  purposes. 

1905,  0.  .590,  s.  .55. 
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5293.  Located  partly  in  and  partly  out  of  state;  how  assessed. 

When  any  railroad  lias  part  of  its  road  in  this  state  and  part  thereof 
in  any  other  state,  the  said  commission  shall  ascertain  the  value  of 
railroad  track,  rolling  stock,  and  all  other  property  liable  to  assess- 
ment by  the  corporation  commission,  of  such  company,  as  provided  in 
the  next  preceding  section,  and  divide  it  in  the  proportion  that  the 
length  of  such  main  line  of  road  in  this  state  bears  to  the  whole  length 
of  such  main  line  of  road,  and  determine  the  value  in  this  state 
accordingly.  On  or  after  the  first  Monday  in  July  the  said  commis- 
sion shall  give  a  hearing  to  all  the  companies  interested  touching  the 
valuation  and  assessment  of  their  pro]oerty.  The  said  commission 
may,  if  they  see  fit,  require  all  arguments  and  communications  to  be 
presented  in  writing. 

1905,  c.  590,  s.  56. 

5294.  Lessor  and  lessee  companies,  how  assessed.    If  the 

property  of  any  railroad  company  be  leased  or  operated  by  any  other 
corporation,  foreigm  or  domestic,  the  property  of  the  lessor  or  com- 
]3any  whose  property  is  operated  shall  be  subject  to  taxation  in  the 
nmnner  hereinbefore  directed.  And  if  the  lessee  or  operating  com- 
]>any,  being  a  foreigTi  corporation,  be  the  owner  or  possessor  of  any 
jn'operty  in  this  state  other  than  which  it  derives  from  the  lessor  or 
company  whose  property  is  operated,  it  shall  be  assessed  in  respect 
to  such  property  in  like  manner  as  any  domestic  railroad  company. 

1905.  f.  .590,  s.  57. 

5295.  Canals  and  steamboat  companies.   The  property  of  all 

canal^  and  steamboat  companies  in  this  .state  shall  be  assessed  for 
taxation  as  above  provided  for  railroads.  In  case  any  ofiicer  fails 
to  return  the  property  as  provided  in  this  section,  the  connnission 
shall  ascertain  the  length  of  such  property  in  this  state,  and  shall 
assess  the  same  in  proportion  to  length  at  the  highest  rate  at  which 
property  of  that  kind  is  assessed  by  them. 

1905,  c.  590,  s.  .59. 

5296.  Taxes  on  railroads  a  lien  on  their  property.   The  taxes 

u])on  any  and  all  railroads  in  this  state,  including  road-bed,  right 
of  way,  depots,  side-tracks,  ties  and  rails,  now  constructed  or  hereafter 
to  be  constructed,  are  hereby  made  a  perpetual  lien  thereupon,  com- 
mencing from  the  first  day  of  June  in  each  current  year,  against  all 
claims  or  demands  whatsoever  of  all  persons  or  bodies  corporate,  ex- 
cept the  United  States  and  this  state ;  and  the  above  described  prop- 
erty or  any  part  thereof  may  be  taken  and  held  for  payment  of  all 
taxes  assessed  against  said  railroad  company  in  the  several  counties 
in  thi.s  state. 
1905,  c.  590,  s.  88. 
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CHAPTER  111. 
RIVERS  AND  CREEKS. 

(Sections  5297—5308.) 


5297.  County  commissioners  to  appoint  commissioners.  Where 

any  inland  river  or  stream  shall  run  through  the  county,  or  be 
a  line  of  their  county,  the  boards  of  commissioners  of  the  several 
counties  may  appoint  commissioners  to  view  such  river  or  stream, 
and  make  out  a  scale  of  the  expense  of  labor  with  which  the  open- 
ino-  and  clearing  thereof  will  be  attended ;  and  if  the  same  shall  be 
deemed  within  the  ability  of  the  county,  and  be  expedient,  they  may 
appoint  and  authorize  the  commissioners  to  proceed  m  the  most  ex- 
peditious manner,  in  opening  and  clearing  the  same,  by  taking  such 
hands  from  the  public  roads  as  the  board  of  county  commissioners 
shall  permit  and  direct  to  be  allotted  to  such  work;  which  hands 
shall  be  placed  under  overseers  in  companies,  every  overseer  and 
company  to  have  a  distinct  portion  of  such  river  or  stream  to  be 
laid  off' by  the  board  of  commissioners. 

Code,  s.  3706;  1887,  c.  370. 

5298.  Overseers  appointed  annually;  duty.  Every  overseer  shall 

be  appointed  by  the  board  of  county  commissioners;  and  the  clerk 
shall  issue  a  notice,  expressing  therein  the  name  of  the  stream,  the 
distance  he  is  to  work  thereon,  and  the  hands  appointed  under  him, 
and  the  sheriff  shall  serve  the  same  upon  him,  under  the  same  rules 
as  notices  are  served  upon  overseers  of  roads;  and  the  overseer  and 
hands,  upon  receiving  three  days'  previous  notice  from  the  com- 
missioners, shall  proceed  to  work  upon  and  clear  out  such  river  or 
stream,  subject  to  the  same  rules  and  double  the  penalties  imposed 
upon  overseers  and  hands  working  upon  public  roads;  and  no  over- 
seer or  hands  appointed  to  open  and  clear  out  navigable  rivers  am 
streams  shall  be  compelled  to  work  on  public  roads.  And  tlie  board 
of  county  commissioners  thereafter  shall  annually  appoint  overseers, 
and  assi'gn  such  hands  as  they  may  judge  proper,  to  work  on  rivers 
and  creeks,  and  keep  in  repair  any  slopes  erected  or  to  be  eroctetl ; 
and  such  overseers,  and  the  hands  assigned,  for  a  failure  of  <luty  shall 
be  subject  to  all  the  penalties  imposed  upon  overseers  of  roads  and 
the  hands  liable  to  work  thereon. 

Code,  s.  3707;  R.  C  c.  100,  s.  2;  1784,  c.  227.  s.  10;  171)6  c  400,  «.  2;  1809, 
c  782  8  3;  1812,  c.  845,  ss.  1,  2,  3;  1813,  c.  859,  ss.  1,  2;  1844,  c.  66. 
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5299.  Flats  and  appurtenances  procured.  The  board  of  county 

commissioners  appointing  the  commissioners  ma.y  direct  them  to 
purchase  or  hire  a  flat  with  a  windlass  and  the  apinirtenances  neces- 
sary to  remove  loose  rock  and  other  things,  which  may  by  such  means 
be  more  easily  removed,  and  allow  the  same  to  be  paid  for  out  of  the 
county  fimds. 

Code,  s.  3708;  R.  C,  e.  100,  s.  3;   1785,  c.  242,  s.  2. 

5300.  Neuse  river  in  certain  counties.  The  boards  of  commis- 
sioners of  the  counties  of  Johnston,  Wayne,  Lenoir  and  Craven,  at 
the  first  meeting  which  shall  be  held  for  their  respective  counties 
after  the  first  day  of  July,  may  yearly  appoint  and  lay  off,  in  con- 
^'enient  districts,  all  the  inhabitants  of  their  counties,  respectively, 
resident  above  Spring  Garden  on  both  sides  of  ISTeuse  river,  within 
such  distances  of  the  river  as  the  said  boards  of  county  commission- 
ers shall  appoint;  and  for  each  district  appoint  some  person  as  over- 
seer, who  shall  cause  all  persons,  within  the  district  allotted  to  him, 
liable  to  work  on  public  toads,  to  M-ork  at  least  six  days  in  every 
year  on  the  river,  unless  the  boards  of  county  commissioners  shall 
otherwise  direct;  during  which  time  he  shall  cause  them  to  be  em- 
ployed in  removing  all  logs,  brush  and  other  obstructions  to  navi- 
gation; and  for  neglect  he  shall  be  guilty  of  a  misdemeanor;  and 
every  person  liable  to  'work  as  aforesaid,  or  send  hands,  who  shall 
fail' when  warned  (as  hands  are  for  working  on  roads)  to  appear 
and  work,  with  such  tools  as  the  overseer  shall  direct,  shall  pay 
for  each  day  one  dollar,  to  be  recovered  and  applied  in  the  same 
manner  as  fines  for  failing  to  work  on  public  roads:  Provided,  that 
nothing  in  this  section  shall  abridge,  or  interfere  with,  the  rights 
and   privileges  of  the  ISTeuse  River   Navigation   Company. 

Code,  s.  3709:  R.  C,  e.  100,  s.  i;   1823,  c.  1197. 

5301.  Laid  off  in  districts;  passage  for  fish.   The  board  of 

county  commissioners  may  appoint  commissioners  to  examine  and 
lay  off  the  rivers  and  creeks  in  their  county;  and  where  the  stream 
is  a  boundarj'  between  two  counties,  may  lay  off  the  same  on  their 
side;  in  doing  so  they  shall  allow  three-fourths  for  the  owner  of  the 
streams  for  erecting  slopes,  dams  and  stands ;  and  one-fourth  part, 
including  the  deepest  part,  they  shall  leave  open  for  the  passage  of 
fish,  marking  and  designating  the  same  in  the  best  manner  they  can ; 
and  if  mills  are  built  across  such  stream,  and  slopes  may  be  neces- 
sary, the  commissioners  shall  lay  off  such  slopes,  and  determine  the 
length  of  time  they  shall  be  kept  open ;  and  such  commissioners  shall 
return  to  their  respective  boards  of  county  commissioners  a  plan 
of  sTich  slopes,  dams  and  other  parts  of  streams  viewed  and  surveyed. 
Code,  s.  3710;  E.  C,  c.  100,  s.  5;  1787,  c.  272,  s.  1. 
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5302.  Commissioners  to  examine  streams.  The  commission- 
ers ai>puintL'd  by  the  board  of  county  commissioners  to  examine  and 
lay  off  the  ri\ers  and  creeks  within  the  county,  or  where  the  stream 
is  a  boundary  between  counties,  shall  have  power  to  lay  off  gates, 
with  slopes  attached  thereto,  upon  any  milldam  built  across  such 
stream,  of  such  dimensions  and  construction  as  shall  be  sufficient 
for  the  convenient  passage  of  floating  logs  and  other  timber,  in  cases 
where  it  may  be  deemed  necessary  by  the  said  board  of  county  com- 
missioners; and  they  shall  return  to  the  board  of  county  commis- 
sioners appointing  them  a  plan  of  such  gates,  slopes  and  dams  in 
writing. 

Code,  s.  3712;  1858-9,  e.  26,  s.  1. 

5303.  Report  made  and  confirmed.  Upon  the  confirmation  of 

the  report  made  by  the  commissioners,  and  notice  thereof  given  to 
the  owner  or  keeper  of  said  mill,  it  shall  be  his  duty  fortliwith  to 
construct,  and  thereafter  to  keep  and  maintain,  at  his  expense,  such 
gate  and  slope,  for  the  use  of  persons  floating  logs  and  otlicr  timber 
as  aforesaid,  so  long  as  said  dam  shall  be  kept  up,  or  until  otherwise 
ordered  by  the  board  of  county  commissioners. 
Code,  s.  3713;  1858-9,  c.  26,  s.  2. 

5304.  Gates  and  dams  discontinued.    The  commissioners  at  any 

time  tliereafter,  appointed  as  aforesaid,  when  they  nuiy  deem  such 

gate  and  slope  no  longer  necessary,  may  report  the  fact  to  their 

respective  boards  of  coimty  commissioners,  and  said  boards  of  county 

commissioners  may  order  the  same  to  be  discontinued. 

Code,  s.  3714;  1858-9,  c.  26,  s.  3. 

Note.     Owner  of  dam  failing  to  make  gates  gnilty  of  misdemeanor,  see  s.  338rf. 

5305.  Repairing  breaks.  Wherever  any  stream  of  water  which 
is  used  to  propel  machinery  shall  be  by  freshet  or  otherwise  diverted 
from  its  usual  channel  so  as  to  impair  its  power  as  used  by  any 
person,  such  person  shall  have  power  to  repair  the  banks  of  such 
stream  at  the  place  where  the  break  occurs,  so  as  to  cause  the  stream 
to  return  to  its  former  channel. 

Code,  s.  3716;  1879,  c  53,  s.  1. 

5306.  Entry  upon  lands  of  another  to  make  repairs.  In  case 

tlie  break  occurs  on  the  lands  of  a  different  person  from  tlie  one- 
utilizing  the  stream,  the  person  utilizing  the  stream  shall  have 
power  to  enter  upon  the  lands  of  such  other  person  to  repair  the 
same,  and  in  case  such  person  objects,  tlie  clerk  of  the  superior  court 
of  the  county  in  which  the  break  occurs  shall,  upon  application  of 
the  party  utilizing  the  stream,  appoint  three  disinterested  free- 
liolders,  neither  of  wdiom  shall  be  related  to  either  party,  who  after 
being  duly  sworn  shall  lay  off  a  road  if  necessary  by  which  said 
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person  may  pass  over  the  lands  of  such  other  person  to  the  break 
and  repair  said  break  from  time  to  time  as  often  as  may  be  nec- 
essary, so  as  to  cause  the  said  stream  to  return  to  its  original  chan- 
nel, and  assess  any  damage  which  may  thereby  be  occasioned :  Pro- 
vided, the  party  upon  whose  land  the  work  is  'proposed  to  be  done 
shall  have  five  days'  notice  in  writing  served  on  him  or  left  at 
his  place  of  residence :  Provided  further,  that  it  shall  be  the  duty 
of  said  commissioners  to  assess  the  damages  of  any  one  on  whose 
land  the  road  shall  be  laid  off  to  be  paid  by  the  applicant  for  said 
road :  Provided,  also,  that  either  partj'  shall  have  the  right  of  appeal 
to  the  superior  court. 

C(xle,  s.  3717;  1879,  e.  53,  s.  2. 

5307.  Draws  in  bridges.  Whenever  the  navigation  of  any  river 
or  creek,  which,  in  the  strict  construction  of  law,  might  not  be  con- 
sidered a  navigable  stream,  shall  be  obstructed  by  any  bridge  across 
said  stream,  it  shall  be  lawful  for  any  person  owning  any  boat  ply- 
ing on  said  stream  to  make  a  draw  in  such  bridge  sufiicient  for  the 
passage  of  such  boat ;  and  the  party  owning  such  boat  shall  construct 
and  maintain  such  draw  at  his  own  expense,  and  shall  use  the  same 
in  such  manner  as  to  delay  travel  as  little  as  possible. 

Code,  s.  3719;  1879,  c.  279,  ss.  1,  2. 

5308.  Public  landings.  The  board  of  coimty  commissioners  may 
establish  public  landings  on  any  navigable  stream  or  watercourse 
in  the  same  manner  that  public  roads  are  laid  out  and  established. 
The  board  of  county  commissioners,  on  any  petition  for  a  public 
landing,  shall  order  how  the  costs  shall  be  paid.  All  places  hereto- 
fore established  as  public  landings  shall  remain  such. 

Code,  s.  2982. 


5309  SOLDIERS"  HOME.  Ch.   112 


CHAPTEE  112. 
SOLDIERS'  HOME. 

(Sections  5309—5314.) 

5309.  Association  incorporated.  The  persons  now  composing-  and 
constituting  tlie  corporation,  created  by  chapter  sixty  of  the  private 
laws  of  one  thousand  eight  hundred  and  ninety-one,  together  with 
their  successors  shall  be  and  remain  a  body  politic  and  corporate,  un- 
der the  name  and  style  of  The  Soldiers'  Home  Association,  and  by 
that  name  may  sue  and  be  sued,  purchase,  hold  and  sell  real  and 
personal  property  and  have  all  of  the  powers  of  a  charitable  corpora- 
tion under  the  law,  enabling  them  to  establish,  maintain  and  govern 
a  home  for  such  deserving,  needy  Confederate  soldiers  as  shall  have 
served  in  any  North  Carolina  conunand  during  the  late  war,  or  who 
shall  have  served  in  the  Confederate  army  and  shall  be  a  bona  fide 
citizen  of  the  state.  The  corporation  shall  have  power  to  buy,  lease 
or  acquire  real  estate  for  the  purposes  of  its  incorporation,  may 
solicit  and  receive  donations  in  money  or  property,  may  invest  its 
funds  to  constitute  an  endowment  fund  and  shall  have  a  corporate 
existence  of  sixty  years.  It  shall  also  have  the  power  to  solicit 
and  receive  donations  for  the  purpose  of  aiding  indigent  Confeder- 
ate soldiers  at  their  homes  in  the  various  counties  of  Xorth  Carolina, 
and  shall  have  all  powers  necessary  to  this  end. 

1891   (Pr.),  c.  60. 

5310.    How  directors  appointed;  powers  of  officers  of.    The 

powers  conferred  by  this  clia]itor  shall  be  exercised  by  a  board  of 
directors  consisting  of  seven  members,  of  whom  tliree  sliall  be  elected 
by  the  association  and  four  shall  be  appointed  by  tlie  governor  of 
the  state  annually,  and  in  case  of  a  failure  to  elect  or  ai)point,  the 
members  of  the  board  shall  hold  their  offices  until  their  successors 
shall  be  elected  or  appointed.  The  board  of  directors  shall  elect 
from  their  number  a  president,  and  a  secretary  who  shall  not  be 
from  their  number,  and  the  treasurer  of  North  Carolina  shall  be 
the  treasurer  of  the  association.  The  board  of  directors  sliall  apiioint 
such  other  officers,  agents  or  employees  as  it  shall  see  fit,  and  shall 
prescribe  the  duties  of  such  officers  and  emiiloyecs.  It  shall  estab- 
lish rules  and  regulations  for  the  maintenance  and  government  of 
the  home,  and  shall  have  entire  control  and  management  of  it  ;  it 
shall  prescribe  the  rules  for  tlic  a.linission  of  inniates  and  llicir  dis- 
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charge ;  it  shall  take  whatever  action  ma,y  be  desirable  in  reference 
to  the  collection  and  disbursement  of  subscriptions  either  to  the 
home  or  to  the  needy  veterans  elsewhere  in  the  state.  The  accounts 
of  its  officers  and  employees  shall  be  duly  audited  and  published. 

1891    (Pr.),  c.  60,  s.  2. 

5311.  Lady  managers  appointed.  The  board  of  directors  at  their 
first  meeting  in  each  year  shall  appoint  an  advisory  board  of  lady 
managers,  consisting  of  one  member  from  each  congressional  dis- 
trict, whose  term  of  office  shall  be  prescribed  by  the  board.  The  lady 
managers  shall  assist  the  directors  in  the  management  of  the  home  as 
they  may  be  requested  to  do,  shall  solicit  contributions  for  the  home 
and  generally  shall  use  all  the  powers  given  to  and  perform  all  the 
duties  required  of  them  by  the  board  of  directors,  who  are  hereby 
empowered  to  prescribe  such  duties  and  confer  such  powers. 

1891   (Pr),  e.  60,  s.  3. 

5312.  Site  of  home.  The  tract  of  land  lying  east  of  and  near  the 
corporate  limits  of  the  city  of  Ealeigh,  kno^vn  as  Camp  Russell,  and 
formerly  known  as  "Pettigrew  Hospital,"  the  property  of  the  state, 
shall  be  and  the  same  is  hereby  given  to  the  association,  to  be  held 
and  used  by  them  for  the  purposes  of  a  soldier's  home,  and  for  no 
other  purpose,  and  when  said  land  shall  cease  to  be  used  for  the 
benefit  of  the  Confederate  veterans  the  same  shall  revert  and  belong 
to  the  state.  But  if  the  board  of  directors  shall  deem  it  advisable 
to  establish  the  home  elsewhere,  they  shall  have  the  power,  by  and 
with  the  consent  of  the  council  of  state  of  North  Carolina,  to  sell 
the  said  tract  and  reinvest  in  some  other  lot  or  tract  of  land,  the 
title  to  which  shall  be  taken  in  the  name  of  the  state,  and  which  shall 
be  held  under  the  trust  mentioned  above. 

1891   (Pr.),  c.  60,  s.  4. 

5313.  Record  of  inmates  kept.  The  directors  shall  cause  to  be 
kept  a  minute  book  of  the  home,  in  which  full  entries  shall  be  kept 
concerning  memorable  incidents  in  the  lives  of  its  inmates.  They 
shall  also  take  steps  to  form  a  museum  of  Confederate  relics  and  to 
perpetuate  such  historical  records  of  the  Confederate  soldiers  of 
ISTorth  Carolina  as  they  shall  find  it  practicable  to  do. 

1891    (Pr.),  c.  60,  s.  6.  ' 

5314.  Appropriation  for.  To  aid  in  the  maintenance  of  the  sol- 
diers' home  and  the  support  of  its  inmates,  the  sum  of  eight  thou- 
sand and  five  hundred  dollars  per  annum  is  appropriated,  which 
shall  be  paid  quarterly  out  of  any  money  in  the  treasury  of  North 
( 'arolina  not  otherwise  appropriated.  This  appropriation  shall  be 
paid  to  the  treasurer  of  the  soldiers'  home  association,  to  be  by 
liim  disbursed  under  the  order  of  its  board  of  directors. 

1895,  c.  290. 
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CHAPTEE  113. 
STATE  BOUNDARIES. 

(Sections  5315—5319.) 

5315.    Governor  may  appoint  commissioners  to  re-run.    The 

governor  of  Kortli  Carolina  is  hereby  authorized  ti;i  appoint  two 
competent  commissioners  and  a  surveyor  and  a  sufficient  number  of 
chainbearers,  on  the  part  of  the  state  of  North  Carolina,  to  act 
with  the  commissioners  or  surveyors  appointed  or  to  be  appointed 
by  any  of  the  contiguous  states  of  Virginia,  Tennessee,  South  Caro- 
lina and  Georgia,  to  re-run  and  re-mark,  by  some  permanent  monu- 
ments at  convenient  intervals,  not  greater  than  five  miles,  the  bound- 
ary lines  between  this  state  and  any  of  the  said  states. 
Code,  s.  2289;  1889,  e.  475,  s.  1;  1881,  c.  347,  s.  1. 


5316.  Expense,  when  and  how  paid.  When  the  line  has  been  re- 
run and  re-marked  as  above  provided  between  this  state  and  any 
of  the  contiguous  states  or  such  portion  of  said  lines  as  shall  be  mu- 
tually agreed  by  the  commissioners,  the  governor  is  authorized  to 
issue  his  warrant  upon  the  state  treasurer  for  such  portion  of  the 
expenses  as  shall  fall  to  the  share  of  this  state. 

Code,  s.  2290;  1889,  c.  475,  s.  2;  1881,  c.  347,  s.  2. 

5317.  When  and  who  may  appoint  arbitrators.  If  any  disagi-ee- 

ment  shall  arise  between  the  conimissirnicrs  the  governor  of  this  state 
is  hereby  authorized  to  appoint  arbitrators  to  act  with  similar  offi- 
cers to  be  appointed  by  the  other  states  in  tlie  settlement  of  the  e.xact 
boundary. 

Code,  s.'2291;  1889,  c.  475,  s.  3;  1881,  c.  347,  s.  3. 

5318.  When  report  made  to  general  assembly.  In  case  of  any 

serious  disaiircenicnt  and  inability  (m  the  part  of  llie  said  arbitrators 
to  agree  ni)on  said  boundary,  such  fact  shall  be  reported  by  the  gov- 
ernor to  the  next  general  assembly  for  their  action. 
Code,  s.  2292;  1889,  c.  475,  s.  4;  1881,  c.  .347,  s.  4. 

5319.  Survey,  how  approved  to  be  effective.  When  the  com- 
missioners shall  have  completed  the  survey,  or  so  mucli  as  shall  be 
necessary,  they  shall  report  the  same  to  the  governor,  who  shall  lay 
the  same  before  the  council  of  state;  and  when  the  governor  and 
the  council  of  state  shall  have  approved  the  same  the  governor  shall 
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issue  his  proclamation,  declaring  said  lines  to  be  the  trne  boundary 
line  or  lines,  and  the  same  shall  be  the  true  boundary  line  or  lines 
between  this  and  the  states  above  referred  to. 
Code,  s.  2293;  1889,  c.  475,  s.  5;  1881,  c.  347,  s.  5. 


CHAPTEE  114. 
STATE  FLAG,  ETC. 

{Sections  5320— 5322.) 

5320.  Motto.  The  words  "esse  quam  videri"  are  hereby  adopted 
as  the  motto  of  this  state,  and  as  such  shall  be  engraved  on  the  great 
seal  of  North  Carolina  and  likewise  at  the  foot  of  the  coat-of-arms 
of  the  state  as  a  part  thereof.  On  the  coat-of-arms,  in  addition  to 
the  motto,  at  the  bottom,  there  shall  be  inscribed  at  the  top  the  words, 
'•May  20th,  1775."  • 

1893,  c.  145. 

Note.     For  great  seal  and  coat-of-arms,  see  State  Officers,  subchapter  Governor. 

5321.  State  flag.  The  flag  of  North  Carolina  shall  consist  of  a 
bhie  union,  containing  in  the  centre  thereof  a  white  star  with  the 
letter  "N"  in  gilt  on  the  left  and  the  letter  "C"  in  gilt  on  the  right  of 
said  star,  the  circle  containing  the  same  to  be  one-third  the  width 
of  said  union.  The  fly  of  the  flag  shall  consist  of  two  equally  pro- 
portioned bars,  the  upper  bar  to  be  red,  the  lower  bar  to  be  white; 
the  length  of  the  bars  horizontally  shall  be  equal  to  the  perpen- 
dicular length  of  the  union,  and  the  total  length  of  the  flag  shall  be 
one-third  more  than  its  width.  Above  the  star  in  the  centre  of  the 
union  there  shall  be  a  gilt  scroll  in.  semi-circular  form,  containing 
in  black  letters  this  inscription :  "May  20th,  1775,"  and  below  the 
star  there  shall  be  a  similar  scroll  containing  in  black  letters  the 
inscription:  "April  12th,  1776." 

1SS5,  c.  291. 

5322.  Guilford  battle-ground.  Whereas,  the  legislature  of  North 
Carolina,  at  its  session  of  one  thousand  eight  hu)idred  and  eighty- 
seven,  ratified  an  act  entitled  "An  act  to  incorporate  the  Guilford 
Battle-ground  Company,"  for  the  laudable  and  patriotic  purpose  of 
redeeming  the  gTounds  on  which  that  memorable  battle  for  the  cause 
of  liberty  and  independence  was  fought  between  the  American  forces 
and  the  English  invaders,  ]\Iarch  the  fifteenth,  one  thousand  seven 
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Inindrecl  and  ei£?lity-one ;  and  whereas,  the  said  company,  by  their 
individual  exertions,  energies  and  personal  liberality,  have  raised 
about  three  thousand  dollars,  with  which  they  have  purchased  seventy 
acres  of  land  embracing  the  battlefield,  and  have  erected  thereon  a 
keeper's  lodge  and  a  handsome  cottage,  and  marked  the  field  by  a 
pyramid  of  granite  blocks,  beautified  and  adorned  two  fine  springs 
on  the  property,  erected  two  monuments  in  memory  of  the  fallen  he- 
roes of  this  battle,  and  cleared  and  ornamented  the  grounds  by  a 
considerable  expenditure  of  money,  and  collected  a  most  valuable 
and  interesting  museum  of  relics  from  the  battlefield,  and  have  col- 
lected and  published  many  new  and  interesting  historical  facts  vin- 
dicating the  good  name  of  the  North  Carolina  militia,  who  have 
been  traduced" by  partisan  writers  of  history ;  and  whereas,  the  Guil- 
ford Battle-gTOund  Company  has  expended  every  dollar  of  its 
money  for  these  patriotic  purposes,  and  is  unable  to  raise  any  more 
funds  to  keep  the  grounds  in  order  hereafter ;  and  whereas,  the  state 
of  North  Carolina  is  in  full  sympathy  with  the  worthy  objects  which 
said  company  has  in  view,  and  has  heretofore  shown  her_  interest  m 
preserving  the  memory  of  the  heroic  dead,  who  gave  birth  to  this 
mighty  nation,  by  contributing  liberally  to  the  erection  of  a  monu- 
ment at  Kings  Mountain,  where  North  Carolina  organized  and 
achieved  a  splendid  victory  over  our  oppressors,  and  by  erecting  a 
monument  to  the  memory  of  Governor  Caswell,  the  heroic  executive 
of  our  state  in  its  struggle  for  independence :  Therefore,  the  sum  of 
five  hundred  dollars,  annually,  is  hereby  appropriated,  to  be  paid 
by  the  treasurer  to  the  president  of  the  Guilford  Battle-ground  Com- 
pany, for  the  purpose  of  preserving,  improving  and  protecting  the 
battlefield  of  Guilford  Court  House. 
1889,  c.  549;  1893,  ec.  72,  522. 
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CHAPTER  115. 
STATE  OFFICERS. 

Sections. 
I.     Classification,  5323—5325 

II.     Executive  officers,  5326 

III.  Tlie  governor,  5327—5343 

IV.  Secretary  of  state,  5344—5363 
V.     Auditor,  5364—5368 

VI.     Treasurer,  5369—5379 

VII.     Attorney  general,  5380 

VIII.     Solicitor,  5381—5382 

I.     Classification. 

5323.  Public  state  officials  classified.  The  public  officers  of  the 

state  are  legislative,  executive,  and  judicial.     But  this  classification 
shall  not  be  construed  as  defining  the  legal  powers  of  either  class. 
Code,  s.  3317;  1868-9,  c.  270,  ss.  1,  2. 

5324.  Legislative  officers.   The  legislative  officers  are : 

1.  Fifty  senators; 

2.  One  hundred  and  twenty  members  of  the  house  of  representa- 
tives ; 

3.  A  speaker  of  the  house  of  representatives. 

4.  A  clerk  and  assistants  in  each  house; 

5.  A  doorkeeper  and  assistants  in  each  house; 

6.  As  many  subordinates  in  each  house  as  may  be  deemed  nec- 
essary. 

Code,  s.  3318;  1808-9,  c.  270,  s.  3. 

5325.  Executive  officers,  civil  and  military.  Executive  officers 

are  either : 

1.  Civil. 

2.  Military. 

Civil  executive  officers  are : 

1.  General,  or  for  the  whole  state. 

2.  Special,  or  for  special  duties  in  different  parts  of  the  state. 

3.  Local,  or  for  a  particular  part  of  the  state. 

The  general  civil  executive  officers  of  this  state  are  as  follows: 

1.  A  governor. 

2.  A  lieutenant  governor: 

3.  Private  secretary  for  the  governor. 

4.  A  secretary  of  state. 

5.  An  auditor. 
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6.  A  treasurer. 

7.  An  attorney  general. 

8.  A  superintendent  of  public  instruction. 

9.  The  members  of  the  governor's  council. 

10.  A  commissioner  of  agriculture. 

11.  A  commissioner  of  labor  and  printing. 

12.  An  insurance  commissioner. 

Code,  s.  3319;  1868-9,  c.  270,  ss.  24,  25,  26;  1899,  c.  373,  c.  54,  ss.  3,  4;   1901, 
c.  479,  s.  4. 

II.      Executive  Officeks. 

5326.  Election;  commencement  and  duration  of  term  of  office; 

induction  into  office.  The  executive  dc]i;n-tment  slinll  consist  of  a 
governor,  a  lieutenant  governor,  a  secretary  of  state,  an  auditor,  a 
treasurer,  a  superintendent  of  public  instruction,  and  an  attorney  gen- 
eral, who  shall  be  elected  for  a  term  of  four  years  by  the  qualified 
electors  of  the  state,  at  the  same  time  and  places  and  in  the  same 
manner  as  members  of  the  general  assembly  are  elected.  Their 
term  of  office  shall  commence  on  the  first  day  of  January  next  after 
their  election  and  continue  until  their  successors  are  elected  and 
qualified.  The  return  of  every  election  for  officers  of  the  executive 
department  shall  be  sealed  up  and  transmitted  to  the  seat  of  govern- 
ment by  the  returning  officers,  directed  to  the  speaker  of  the  house 
of  representatives,  who  shall  open  and  publish  the  same  in  the  pres- 
ence of  a  majority  of  the  members  of  both  houses  of  the  general 
assembly.  The  persons  having  the  highest  number  of  votes  respect- 
ively shall  be  declared  duly  elected;  but  if  two  or  more  be  equal 
and  highest  in  votes  for  the  same  office,  then  one  of  them  shall  be 
chosen  by  joint  ballot  of  both  houses  of  the  general  assembly.  Con- 
tested elections  shall  be  determined  by  a  joint  ballot  of  both  bowses 
of  the  general  assembly  in  such  manner  as  shall  be  prescribed  by 
laAV.  On  the  first  Tuesday,  after  the  convening  of  the  general  as- 
sembly, following  the  election  of  any  or  all  state  officers  of  the  execu- 
tive department  and  of  the  commissioner  of  agi-iculturo  and  the 
commissioner  of  labor  and  printing,  there  shall  bo  a  joint  session 
of  the  house  of  representatives  and  senate  in  the  hall  of  the  house  of 
representatives,  at  eleven  o'clock  in  the  forenoon,  when  and  where 
the  speaker  of  the  house  of  representatives  shall  proceed,  in  conipli- 
auce  with  the  provisions  of  the  constitution  above  set  forth,  to  open 
and  publish  the  vote  for  governor  and  other  officers  of  the  executive 
department  and  for  the  commissioner  of  agriculture  and  the  com- 
missioner of  labor  and  printing  cast  at  the  last  preceding  election, 
and  as  soon  as  the  result  of  the  election  shall  be  ascertained  and  pub- 
lished, as  provided  in  this  section,  the  person  so  ascertained  and  pub- 
lished to  be  elected  governor  at  such  election  shall,  in  the  presence 
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of  the  joint  session  of  the  two  houses  of  the  general  assembly,  held 
as  herein  provided,  take  the  oath  of  office  prescribed  by  law  and  be 
immediately  inducted  into  the  office  of  governor.  Should  the  gov- 
ernor-elect not  be  present  at  such  joint  session,  then  he  may,  as  soon 
thereafter  as  he  may  deem  proper,  take  the  oath  of  office  before  some 
justice  of  the  supreme  or  judge  of  the  superior  court  and  be  inducted 
into  office.  As  soon  as  the  result  of  such  election  as  to  other  officers 
of  the  executive  department  named  in  article  three,  section  one,  of  the 
constitution,  and  as  to  the  commissioner  of  agriculture  and  the  com- 
missioner of  labor  and  printing,  shall  be  ascertained  and  published  as 
provided  herein,  the  officers  elected  to  such  offices  shall,  as  soon  as 
may  be,  take  the  oath  of  office  prescribed  by  law  for  such  officers  and 
be  inducted  into  the  offices  to  which  they  have  been  elected. 
Const.,  Art.  Ill,  ss.  1,  3;  1897,  e.  1,  ss.  1,  2,  3. 

III.       The   GrOVEENOE. 

5327.  Must  reside  in  Raleigh;  dwelling,  fuel,  lights  and  water 

supplied.  The  governor  shall  reside  in  the  city  of  Raleigh  during 
his  continuance  in  office.  A  convenient  and  commodious  furnished 
dwelling-house,  supplied  with  necessary  lights,  fuel  and  water,  shall 
be  provided  for  his  accommodation. 

Code,  ss.  3325,  3326;  1868-9,  c.  270,  ss.  32,  33;  1885,  e.  244. 

5328.  His  powers  and  duties.  In  addition  to  those  prescribed  by 
the  constitution,  the  governor  has  the  powers  and  duties  prescribed 
in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  executive  and 
ministerial  officers;  and  when  he  shall  deem  it  advisable  he  shall 
visit  all  state  institutions  for  the  purpose  of  inquiring  into  the  man- 
agement and  needs  of  the  same,  and  for  the  purpose  of  paying  the 
expenses  of  such  visitation  the  auditor  is  hereby  directed  to  draw  an 
order  on  the  treasurer  in  favor  of  the  governor  to  pay  his  expenses 
for  each  visitation. 

i.  He  is  to  see  that  all  offices  are  filled,  and  the  duties  thereof 
performed,  or  in  default  thereof  apply  such  remedy  as  the  law  allows, 
and  if  the  remedy  is  imperfect  acquaint  the  general  assembly  there- 
with. 

.3.  He  is  to  make  the  appointments  and  supply  the  vacancies  not 
otlierwise  provided  for  in  all  departments. 

-1-.  He  is  the  sole  official  organ  between  the  government  of  this 
state  and  other  states,  or  the  government  of  the  United  States. 

5.  He  has  the  custody  of  the  great  seal  of  the  state. 

G.  If  lie  be  apprised  by  the  affidavits  of  two  responsible  citizens 
of  the  state  that  there  is  imminent  danger  that  the  statute  of  this 
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state  forbidding  prize-fighting  is  about  to  be  violated,  he  shall  use, 
as  far  as  necessary,  the  civil  and  military  power  of  the  state  to  pre- 
vent it,  and  to  have  the  offenders  arrested  and  bound  to  keep  the 
peace. 

Code,  s.  3320:  18G8-9,  c.  270,  s.  27;  1870-1,  c.  Ill;  1883,  c.  71;  1895,  c.  28,  s.  5; 
1905,  c.  446. 

5329.  May  convene  council  of  state.  The  governor  may  convene 
his  council  for  consultation,  whenever  he  may  deem  it  proper. 

Code,  s.  3335;    1868-9,  c.  270,  s.  40. 

5330.  Private  secretary  to;  official  correspondence  preserved.; 
books  produced  before  general  assembly.  The  governor  shall  ap- 
point a  private  secretary,  who  shall  enter  in  books  kept  for  that  pur- 
pose all  such  letters,  written  by  and  to  the  governor,  as  are  official 
and  important,  and  such  other  letters  as  the  governor  shall  think 
necessarj'.  Such  books  shall  be  deposited  in  the  office  of  the  execu- 
tive by  the  private  secretary,  and  there  carefully  preserved,  and  the 
governor  shall  produce  the  same  before  the  general  assembly  when- 
ever requested. 

Code,  ss.  3326,  3327;  1868-9,  c.  270,  ss.  33,  34. 

5331.  Records  kept;  certain  original  applications  preserved. 

The  governor  shall  cause  to  be  kept  the  following  records : 

1.  A  register  of  all  applications  for  pardon,  or  for  commutation 
of  any  sentence,  with  a  list  of  the  official  signatures  and  recommenda- 
tions in  favor  of  such  application. 

2.  An  account  of  all  his  official  expenses  and  disbursements,  in- 
cluding the  incidental  expenses  of  his  department,  and  the  rewards 
offered  by  him  for  the  apprehension  of  criminals,  which  shall  be 
paid  upon  the  warrant  of  the  auditor. 

These  records  and  the  originals  of  all  applications,  petitions  and 
recommendations,  and  reports  therein  mentioned,  shall  be  preserved 
in  the  office  of  the  governor,  but  when  applications  for  offices  are  re- 
fused he  may,  in  his  discretion,  return  the  papers  referring  to  the 
application. 

Code,  ss.  3322,  3323;  1870-1,  c.  Ill;  1868-9,  c.  270,  ss.  29,  30. 

5332.  May  employ  counsel.  Whenever  any  suit  or  legal  pro- 
ceeding is  pending  against  the  state,  or  which  may  result  in  any 
claim  against  the  state,  or  affect  the  title  of  this  state  to  any  prop- 
erty, he  may  direct  the  attorney  general  to  appear  on  behalf  of  the 

■  state,  and  may  employ  such  additional  counsel  as  he  may  judge  ex- 
pedient. In  case  the  attorney  general  shall  state  to  the  governor 
that  it  is  impracticable  for  him  to  render  legal  services  to  any  state 
instituliou,  including  the  state's  prison,  the  governor  may,  if  he  deem 
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it  necessary,  employ  such  counsel  as  in  his  judgment  should  be  em- 
ployed; and  no  institution  supported  in  whole  or  in  part  by  the 
state  shall  employ  any  counsel  except  by  the  consent  and  approval  of 
the  governor.  In  every  case,  civil  or  criminal,  in  any  court  in  the 
state,  or  in  any  other  state  or  territory,  or  in  any  United  States  court, 
in  which  the  state  of  North  Carolina  is  interested,  the  governor  may 
employ  such  counsel  as  he  may  deem  proper  or  necessary  to  represent 
the  interest  of  the  state.  In  all  cases  in  which  the  governor  is  au- 
thorized to  employ  counsel  he  may  direct  the  auditor  to  draw  his 
warrant  upon  the  treasurer  to  compensate  such  counsel. 

Code,  ss.  3320,  3324;  1870-1,  c.  Ill;  1883,  c.  71;  1868-9,  c.  270,  s.  6;  1873-4 
c.  160,  s.  2;  1901,  c.  744. 

5333.  Appoints  a  day  of  thanksgiving.  The  governor  is  di- 
rected to  set  apart  a  day  in  every  year,  and  by  proclamation  give 
notice  thereof,  as  a  day  of  solemn  and  public  thanksgiving  to  Al- 
mighty God  for  past  blessings  and  of  supplication  for  His  continued 
kindness  and  care  over  us  as  a  state  and  a  nation. 

Code,  s.  3334;   1868-9,  c.  270,  s.  39. 

5334.  Applications  for  pardon;  regulations  as  to.  Every  ap- 
plication for  pardon  must  be  made  to  the  governor  in  writing,  signed 
by  the  party  convicted,  or  by  some  person  in  his  behalf.  And  every 
such  application  shall  contain  the  grounds  and  reasons  upon  which 
the  executive  pardon  is  asked,  and  shall  be  in  every  case  accompanied 
by  a  certified  copy  of  the  indictment,  and  the  verdict  and  judgment 
of  the  court  thereon. 

Code,  s.  3336;  1869-70,  c.  171;  1870-1,  c.  61. 

5335.  May  grant  conditional  pardons.  In  any  case  in  which  the 

governor  is  authorized  by  the  constitution  to  grant  a  pardon  he  may, 
upon  the  petition  of  the  prisoner,  grant  it,  subject  to  such  conditions, 
restrictions  and  limitations  as  he  considers  proper  and  necessary,  and 
he  may  issue  his  warrant  to  all  proper  officers  to  carry  such  pardon 
into  effect  in  such  manner  as  he  thinks  proper. 
1905,  c.  356. 

5336.  Duty,  conditions  of  pardon  violated.  If  a  prisoner  who 

has  been  pardoned  upon  conditions  to  be  observed  and  performed  by 
him  violates  such  conditions,  or  any  of  thein,  the  governor,  upon 
receiving  information  of  such  violation,  shall  forthwith  cause  him 
to  be  arrested  and  detained  until  the  case  can  be  examined  by  him. 
The  governor  shall  examine  the  case  of  such  prisoner,  and  if  it  ap- 
pears by  his  own  admission  or  by  such  evidence  as  the  governor  may 
require  that  he  has  violated  the  condition  of  his  pardon,  the  governor 
shall  order  him  remanded  and  confined  for  the  unexpired  term  of 
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his  sentence;  said  confinement,  if  the  prisoner  is  under  any  other 
sentence  of  imprisounient  at  the  time  of  said  order,  to  begm  upon 
expiration  of  such  sentence.  In  computing  the  period  of  his  confine- 
ment the  time  between  the  conditional  pardon  and  subsequent  arrest 
shall  not  be  taken  to  be  a  part  of  the  time  of  his  sentence.  If  it  ap- 
pears to  the  governor  that  he  has  not  broken  the  conditions  of  his  con- 
ditional pardon  he  shall  be  released  and  his  conditional  pardon  shall 
remain  in  force. 

100.5,  e.  356,  ss.  -2.  .3. 

5337  Duty  of  sheriff  and  clerk  on  pardon  granted.  If  a  pris- 
oner is  pardoned  conditionally  or  unconditionally,  or  his  ininishment 
is  commuted,  the  officer  to  whom  the  warrant  for  such  purpose  is 
issued  shall,  as  soon  as  may  be  after  executing  it,  make  return  thereof, 
sia-ned  by  him,  with  his  doings  thereon,  to  the  governor  s  othce,  and 
shall  file  in  the  office  of  the  clerk  of  the  court  in  ^vlueh  the  offender 
was  convicted  an  attested  copy  of  the  warrant  and  return  and  the 
clerk  shall  file  the  same  in  his  office  and  sub.iom  a  brief  abstract 
thereof  to  the  record  of  the  conviction  and  sentence,  and  at  the  next 
regular  term  of  said  court  said  warrant  shall  be  entered  upon  the 
minutes  of  the  court. 

1905,  c.  3.5G,  s.  4. 

5338  Puts  seal  to  papers  a  second  time,  when.  In  all  cases 

where  any  person  may  find  it  necessary  to  have  the  great  seal  of  the 
state  put  again  to  any  public  paper,  other  than  a  grant  tor  Ian.  s, 
he  may  prefer  his  petition  to  the  governor  and  council,  wlio  shall, 
if  they  deem  the  same  proper,  direct  the  seal  to  be  put  thereto. 
Code,  s.  3.33.3;  18G8-9,  c.  270,  s.  38. 

5339.  Keeper  of  great  seal  of  state;  design.  The  governor  shall 

procure  for  the  state  a  seal,  which  shall  be  eallc<l  the  great  seal  of  the 
state  of  North  Carolina,  and  shall  be  two  and  one-quarter  inches  in 
diameter,  and  its  design  shall  be  a  representation  of  the  figures  of 
Liberty  and  Plenty,  looking  toward  each  other,  but  not  more  than 
half  fronting  each  other  and  otherwise  disposed,  as  follows:  Liberty 
the  first  figure,  standing,  her  pole  with  cap  on  it  m  her  left  hand 
and  a  scroll  with  the  word  "Constitution"  inscribed  thereon  in  her 
rio-ht  hand.  Plenty,  the  second  figure,  sitting  down,  her  right  arm 
half  extended  towards  Liberty,  three  heads  of  wheat  in  her  rigl.t 
hand,  and  in  her  left,  the  small  end  of  her  horn,  the  mouth  of  whicli 
is  resting  at  her  feet,  and  the  contents  of  the  horn  rolling  out  ;Uicrc 
shall  also  be  inserted  thereon  the  words  "esse  (piam  videri.  It 
shall  be  the  duty  of  the  governor  to  file  in  the  office  of  secretary  of 
state  an  impression  of  the  great  seal,  certified  to  under  his  hand  and 
attested  by  the  secretary  of  state,  which  impression  so  certihed  the 
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secretary  of  state  shall  carefully  preserv(?  among  the  records  of  his 
office. 

Code,  ss.  3328,  3329;  1868-9,  e.  270,  s.  35;  1883,  c.  392;  1893,  c.  145. 

5340.  Procures   seals  for  each   department   and   courts   of 

record.  The  governor  shall  also  procure  a  seal  for  each  department 
of  the  state  government  to  be  used  for  attesting  and  authenticating 
grants,  proclamations,  commissions  and  other  public  acts,  in  such 
manner  as  may  be  directed  by  law  and  the  usage  established  in  the 
])ublic  offices ;  also  a  seal  for  every  court  of  record  in  the  state,  for  the 
purpose  of  authenticating  the  papers  and  records  of  such  court.  All 
such  seals  shall  be  delivered  to  the  proper  officers,  who  shall  give  a  re- 
ceipt therefor  and  be  accountable  for  their  safe-keeping. 
Code,  ss.  3328,  3332;  1868-9,  c.  270,  ss.  35,  37;  1883,  e.  71. 

5341.  Seal  of  department  of  state.  The  seal  of  the  department 
of  state  shall  be  two  inches  in  diameter  and  shall  be  of  the  same  de- 
sign as  the  great  seal  of  the  state,  with  the  words  "State  of  N"orth 
Carolina,  Department  of  State,"  surrounding  the  figures. 

Code,  s.  3330;  1883,  c.  238. 

5342.  Provides  new  seals  when  necessary.  Whenever  the  gTeat 

seal  of  the  state,  the  seal  of  any  department  or  any  seal  of  a  court  of 
record  shall  be  lost,  or  so  worn  or  defaced  as  to  render  it  unfit  for 
use,  the  governor  shall  provide  a  new  one,  and  when  new  seals  are 
provided,  the  former  ones  shall  not  be  used. 
Code,  s.  3331;  1868-9,  c.  270,  s.  36. 

5343.  Seals;  how  paid  for.  The  treasurer  shall  pay  the  expense 
of  procuring  all  seals  provided  for  in  this  chapter  upon  the  warrant 
of  the  auditor. 

Code,  s.  3332;   1868-9,  c.  270,  s.  37;   1883,  e.  71. 

IV.     Seceetart  of  State. 

5344.  Office  and  office  hours.  The  secretary  of  state  shall  at- 
tend at  his  office,  in  the  city  of  Raleigh,  between  the  hours  of  ten 
o'clock  a.  m.,  and  three  o'clock  p.  m.,  on  every  day  of  the  year,  Sun- 
days and  legal  holidays  excepted. 

Code,  s.  33,39;   18G8-9,  e.  270,  s.  44;   1870-1,  c.  111. 

5345.  Duties  of.    It  is  the  duty  of  the  secretary  of  state : 

1.  To  attend  at  every  session  of  the  legislature  for  the  purjiose 
of  receiving  bills  which  shall  have  become  laws,  and  to  perform  such 
other  duties  as  may  then  be  devolved  upon  him  by  resolution  of  the 
two  houses,  or  cither  of  them. 
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2.  To  attend  the  governor,  whenever  required  by  him,  for  the 
purpose  of  receiving  documents  Avhich  have  passed  the  great  seal. 

'3.  To  receive  and  keep  all  conveyances  and  mortgages  belonging 
to  the  state. 

4.  To  distribute  annually  the  statutes,  the  legislative  journals  and 
documents,  and  the  reports  of  the  supreme  court. 

5.  To  distribute  the  acts  of  congress  received  at  his  office  in  the 
manner  prescribed  for  the  statutes  of  the  state. 

6.  To  keep  a  receipt  book,  in  which  he  shall  take  from  every  per- 
son to  whom  a  grant  shall  be  delivered  a  receipt  for  the  same ;  but 
he  may  inclose  grants  by  mail  in  a  registered  letter  at  the  expense  of 
the  gTautee,  unless  otherwise  directed,  iirst  entering  the  same  upon 
the  receipt  book. 

Code,  s.  3340;  18C8-9,  c.  270,  s.  45;  1881,  c.  63. 

5346.  Purchases  stationery  and  fuel.   The  secretary  of  state 

shall  purchase  suitable  stationery  for  the  general  assembly,  the  su- 
preme court  and  state  library  upon  the  best  terms  the  same  can  be 
procured.  And  he  shall  contract  with  the  lowest  bidder,  under  sealed 
proposals,  for  the  necessary  lights  and  fuel  for  the  general  assembly, 
the  public  offices  and  the  governor's  dwellmg. 

Code,  s.  3341;  R.  C,  c.  104,  s.  6;  1842,  co.  48,  08;  1873-4,  c.  129. 

5347.  Custodian  of  statutes,  records,  deeds,  etc.  The  secretary 

of  state  is  charged  with  the  custody  of  all  statutes  and  joint  resolu- 
tions of  the  legislature,  all  documents  which  pass  under  the  great 
seal  and  of  all  the  books,  records,  deeds,  parchments,  maps  and 
papers  now  deposited  in  his  office,  or  which  may  hereafter  be  there 
deposited  pursuant  to  law,  and  he  shall  from  time  to  tune  make  all 
necessary  provisions  for  their  arrangement  and  preservation. 
Code,  s.  3337;  R.  C,  c.  104,  s.  105;  1868-9,  c.  270,  s.  41;  1873-4.  c.  129. 

5348.  Binding  original  statutes,  resolutions  and  documents. 

The  original  statutes  and  joint  resolutions  passed  at  each  session  ot 
the  general  assembly,  the  secretary  of  state  shall  luunediately  there- 
after cause  to  be  bound  in  volumes  of  convenient  size  Each  sucli 
volume  shall  be  lettered  on  the  back  with  its  title  and  the  date  oi  its 
session. 

Code,  s.  3343;  180G-7,  e.  71  ;  1868-9,  c.  270,  s.  46. 

5349.  Public  and  private  laws  distinguished.  The  secretary  of 

state  shall  determine  which  are  public  and  which  are  private  laws 
and  resolutions,  and  it  shall  be  his  duty  at  the  time  of  making  the 
marginal  notes  to  mark  on  the  upper  right-hand  corner  ot  each  act 
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and  resolution  the  word  "Public"  or  "Private,"  and  bills  thus  marked 
shall  not  be  mixed  by  the  printer  in  the  volume  or  volumes  printed. 

Code,  s.  3631;  1872-3,  c.  45,  ss.  6,  7. 

Note.  For  other  duties  of  the  secretary  of  state  in  regard  to  publishing  laws, 
see  ss.  4422-4425. 

5350.  Supplies  department  of  general  government  and  libra- 
ries with  laws.  The  secretary  of  state  shall  supply  and  transmit  to 
the  different  departments  of  the  general  government  and  the  New 
York  Histgrical  Society  copies  of  the  acts,  both  private  and  pub- 
lic, and  the  public  documents  and  journals  of  the  general  assem- 
bly, and  with  the  reports  of  the  supreme  court  of  this  state. 

Code,  ss.  3601,  3603,  3344;  1885,  c.  382;  R.  C,  c.  91,  s.  2;  1868-9,  o.  270,  s.  48. 

5351.  Transmits  copies  of  statutes  and  reports  to  other  states. 

The  secretary  of  state,  as  soon  as  published,  shall  transmit,  at  the 
expense  of  this  state,  to  the  executive  of  every  state  and  territory  in 
the  Union,  one  copy  of  the  statutes  of  each  year,  and  of  the  reports 
of  the  siipreme  court,  and  request  a  similar  transmission  to  be  made 
to  him  of  the  statutes  and  reports  of  the  higher  courts  of  the  several 
states  and  territories.  When  the  statutes  of  any  state  or  territory 
are  received,  he  shall  deposit  one  copy  in  the  executive  library,  but  in 
case  only  one  copy  is  received  it  shall  be  deposited  in  the  supreme 
court  library. 

Code,  ss.  3321,  3344;  1868-0,  c.  270,  ss.  28,  48. 

5352.  Furnishes  copies  of  laws,  etc.,  to  certain  institutions  of 

learning.  The  secretary  of  state,  upon  application  made  by  any  char- 
tered institution  of  learning  in  this  state,  for  which  provision  is  not 
elsewhere  made  in  this  siibchapter,  having  a  library  of  not  less  than 
five  thousand  volumes,  shall  furnish  and  transmit  to  each  of  such 
institutions,  to  be  kept  in  its  library,  a  copy  of  all  future  current  su- 
preme court  reports,  public  and  private  acts  of  the  general  assembly 
and  journals  of  both  houses  and  public  documents,  whenever  the  same 
shall  be  ready  for  distribution.  He  shall  also  furnish  to  each  of 
such  institutions,  if  he  have  them  on  hand,  or  when  reprinted  or 
otherwise  obtained,  one  volume  each  of  such  of  the  supreme  court 
reports  as  have  not  been  heretofore  furnished. 
Code,  s.  3619;  1881,  e.  277;  1889,  c.  249. 

5353.  Distributes  public  and  private  laws;  how.  The  secretary 

of  state  shall  distribute  copies  of  the  public  and  private  laws,  as  fol- 
lows :  To  the  governor,  lieutenant  governor,  treasurer,  secretary  of 
state,  auditor,  superintendent  of  public  instruction,  attorney  general, 
commissioner  of  agriculture,  eonmiissioner  of  labor  and  printing,  in- 
surance commissioner,  superintendents  of  the  several  state  hospitals 
for  the  insane,  and  of  the  several  institutions  for  the  deaf,  diunb  and 
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the  blind,  and  of  the  state's  prison,  and  to  the  Xorth  Carolina  college 
of  agriculture  and  mechanic  arts,  and  to  the  several  jiistices  of  the 
supreme  court,  judges  of  the  superior  courts  and  the  judges  of  the 
United  States  courts,  the  several  solicitors  and  United  States  district 
attorneys,  the  clerks  of  the  superior  and  federal  courts,  the  sheriffs  of 
the  several  counties,  the  several  registers  of  deeds,  members  and  clerks 
of  the  general  assembly,  and  county  commissioners,  one  copy  each; 
to  the  state  library,  two  copies;  to  the  library  of  the  university, 
three  copies;  to  the  supreme  court  library,  eleven  co])ics;  to  the 
library  of  the  supreme  court  of  the  United  States,  one  copy;  to  the 
several  states  and  territories  of  the  Union,  including  the  District  of 
Columbia,  and  to  the  Dominion  of  Canada,  to  the  provinces  of  Can- 
ada, and  Australia  and  to  New  Zealand,  one  copy  each,  and  two  copies 
to  be  deposited  in  the  offices  of  each  department  of  the  state  govern- 
ment ;  to  the  several  justices  of  the  peace,  one  copy  of  the  public  laws 
only. 

Code,  s.  3G32;  1003,  c.  801:  1901,  c.  401,  s.  2;  1901,  c.  88;  1897,  c.  135;  1893, 
e.  146,  s.  2;  1891,  c.  471;  1885,  c.  82;  1881,  e.  107;  1879,  c.  271;  1872-3,  c.  45,, 
ss.  7,  8;  1870-1,  e.  HI,  s.  2 ;  R.  C,  c.  93,  ss.  8,  19. 

5354.  Distributes  journals,  how.  The  senate  and  house  journals 
shall  be  distributed  by  the  secretary  of  state,  as  follows:  One  each 
to  the  governor,  lieutenant  governor,  secretary  of  state,  auditor,  treas- 
urer, attorney  general,  superintendent  of  public  instruction,  commis- 
sioner of  agriculture,  commissioner  of  labor  and  printing,  insurance 
commissioner,  the  North  Carolina  college  of  agriculture  and  me- 
chanic arts;  each  senator  and  representative,  principal,  assistant, 
engrossing  clerks,  the  several  registers  of  deeds  and  clerks  of  the 
superior  court ;  to  the  state  library,  twenty  copies ;  to  the  library  of 
the  university,  three  copies. 

Code,  s.  3636;  1901,  c.  88;  1903,  c.  5;  1881,  c.  16;  1872-3,  c.  45,  s.  10. 

5355.  Distributes  public  documents,  how.  Of  the  public  docu- 
ments, seventy  copies  shall  be  dcliA'cred  by  the  secretary  of  state  to 
the  secretary  of  the  senate,  as  soon  as  printed,  for  the  use  of  the 
senate,  and  one  hundred  and  fifty  to  the  clerk  of  the  house  for  the 
use  of  the  liouse,  and  the  residue,  three  hundred  and  sixty-five  copies, 
shall  be  distributed  as  follows :  To  the  governor,  lieutenant  governor, 
treasurer,  attorney  general,  secretary  of  state,  auditor,  su]ierintondent 
of  public  instruction,  commissioner  of  agriculture,  commissioner  of 
labor  and  printing,  insurance  commissioner,  each  clerk  of  the  su- 
perior court,  the  superintendent  of  the  several  state  hospitals  for  the 
insane,  of  the  several  institutions  for  the  deaf,  dumb  and  the  blind, 
and  of  the  state's  prison,  to  the  North  Carolina  college  of  agricul- 
ture and  mechanic  arts,  each  representative  and  senator,  and  each 
judge  of  the  supreme  and  superior  courts,  one  copy  each ;  to  the 
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state  library,  ten  coiDies ;  to  the  senate  library,  ten  copies ;  to  the 
house  library,  twelve  copies ;  to  the  supreme  court  library,  five  copies ; 
to  the  library  of  the  university,  three  copies. 

Code,  s.  3637;  1901,  c.  88;  1881,  c.  16;  1872-3,  c.  45,  s.  11. 

5356.  Prompt  distribution  of  laws,  reports,  journals  and  docu- 
ments. The  secretary  of  state,  immediately  upon  the  receipt  of  the 
first  bound  copies  of  the  laws  and  reports,  shall  transmit  the  same 
by  mail,  one  each  to  the  justices  of  the  supreme  court,  and  the  judges, 
solicitors  and  clerks  of  the  superior  coiirt,  and  may  then,  in  his  discre- 
tion, expose  for  sale  a  limited  number  of  each.  The  residue  of  the 
laws,  reports,  documents  and  journals,  as  soon  as  they  are  delivered  to 
the  secretary  of  state,  shall  be  transmitted  and  distributed  by  him 
according  to  this  chapter,  by  express  or  otherwise,  as  he  may  deem 
best. 

Code,  ss.  3640,.  3641;   1872-3,  c.  45,  ss.  14,  15. 

5357.  Supreme  court  reports,  distribution  of.    The  supreme 

court  reports  shall  be  distributed  by  the  secretary  of  state  as  follows : 
To  the  governor,  lieutenant  governor,  attorney  general,  treasurer, 
secretary  of  state,  auditor,  superintendent  of  public  instruction,  com- 
missioner of  labor  and  printing,  commissioner  of  agriculture,  and 
insurance  commissioner,  the  justices  of  the  supreme  court  and  judges 
of  the  superior  courts,  the  judges  of  the  federal  courts  residing  in  the 
state,  the  clerks  of  the  supreme  and  superior  courts,  and  of  the  United 
kStates  courts  for  North  Carolina,  one  coj^y  each ;  to  the  supreme  court 
library,  twelve  copies ;  to  the  state  library,  two  copies ;  to  the  library 
of  the  supreme  court  of  the  United  States,  one  copy;  to  the  library 
of  the  university  and  to  the  library  of  Wake  Forest  and  Trinity  col- 
leges, three  copies;  to  each  state  and  territory  in  the  Union,  includ- 
ing the  District  of  Columbia,  one  copy;  and  to  the  dominion  of  Can- 
ada, to  the  provinces  of  Canada,  and  Australia,  and  to  New  Zealand, 
one  copy  each,  and  one  copy  each  to  such  courts  in  foreign  states  as 
the  supreme  court  may  direct. 

Code,  s.  3635;  1899,  cc.  37,  667;  1801,  c.  471;  1903,  c.  689;  1885,  e.  82;  1881, 
c.  107;  1881,  c.  104,  s.  2;  1876-7,  c.  164,  s.  2;  1873-4,  c,  34,  s.  2. 

5358.  Transmission  of  laws,  etc..  for  use  of  counties  and  mem- 
bers of  the  general  assembly.  The  statutes,  journals  and  docu- 
ments for  the  use  of  each  county,  aiul  for  members  of  the  general 
assembly  and  other  officers  therein  shall  be  transmitted  to  the  clerk 
of  the  court  of  each  county  in  such  manner  as  the  secretary  of  state 
may  think  best ;  the  statutes  to  be  transmitted  as  soon  as  practicable 
after  adjournment  of  the  general  assembly. 

Code,  s.  3.344;  1808-9,  c.  270,  s'  48. 
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5359.  Expenses  of  transmitting  publications.  The  transmission 

of  all  publications  directed  by  this  subchapter  to  be  distributed  shall 
be  at  the  expense  of  the  state. 
Code,  s.  3344;  1868-9,  c.  270,  s.  48. 

5360.  Sale  of  laws,  journals  and  documents.  Such  laws,  jour- 
nals and  documents  as  may  be  printed  under  the  provisions  of  this 
chapter  in  excess  of  the  number  directed  to  be  distributed,  the  secre- 
tary of  state  may  sell  at  such  price  as  he  deems  reasonable,  not  ex- 
ceeding one  dollar  and  fifty  cents  for  full  bound  copies  of  the  public 
laws ;  and  he  shall  pay  the  proceeds  into  the  treasury.  In  hi.s  annual 
report  he  shall  give  an  account  of  the  number  sold  and  the  number 
on  hand.  He  may  sell  such  number  of  copies  of  the  journals  and 
public  documents  as  the  general  assembly  may  by  joint  resolution 
dii-ect  at  a  price  not  exceeding  ten  per  centum  in  advance  of  the  cost. 

Code,  ss.  3642,  3344;  1881,  c.  104;  1872-3,  c.  45,  s.  16;  1808-9,  c.  270,  s.  48. 

5361.  Supreme  court  reports,  reprints  of.   The  secretary  of 

state  is  authorized  and  directed  to  have  such  of  the  reports  of  the 
supreme  court  of  the  state  of  North  Carolina  as  he  has  not  on  hand 
for  sale  republished  and  numbered  consecutively,  retaining  the  pres- 
ent numbers  and  names  of  the  reporters,  and  by  means  of  star  pages 
in  the  margin,  retaining  the  original  number  of  pages._  Not  more 
than  iive  volumes  of  such  reports  shall  be  republished  in  one  year. 
The  editions  shall  be  not  less  than  five  hundred  copies  of  each  vol- 
ume. The  secretary  of  state  is  authorized  and  directed  to  contract 
for  the  printing  and  binding  of  such  supreme  court  reports  on  such 
terms  as  he  may  deem  satisfactory  and  reasonable,  and  the  state 
treasurer  is  hereby  authorized  and  directed  to  pay  over  to  the  secre- 
tary of  state,  annually,  all  moneys  arising  from  the  sales  of  the  su- 
preme court  reports,  or  so  much  thereof  as  is  necessary  to  be  ex- 
pended in  carrying  out  the  provisions  of  this  section.  Such  republi- 
cation shall  thus  continue  until  the  state  shall  have  for  sale  all  of 
such  reports,  and  thereafter  when  the  editions  of  any  number  or 
volume  of  the  supreme  court  reports  shall  be  exhausted,  it  shall  be 
the  duty  of  the  secretary  of  state  to  have  the  same  reprinted  under 
the  provisions  of  this  section. 

Code,  s.  3634;  1885,  c.  309;  1889,  c.  473,  ss.  1,  2,  3,  4,  0. 

5362.  Supreme  court  reports,  sale  of.  The  secretary  of  state 
shall  sell  any  and  all  of  the  su]u-enic  court  reports,  both  the  current 
reports  and  the  reprints,  at  one  dollar  and  fifty  cents  per  volume,  but 
he  may  allow  to  regular  licensed  booksellers  in  this  state  such  dis- 
count as  to  him  may  seem  reasonable  and  just.  For  his  scnaces  in 
making  such  sales  he  shall  receive  a  commission  of  five  per  centum 
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upon  his  receipts,  which  commission  he  may  deduct  when  he  settles 
with  the  state  treasurer,  to  whom  he  shall  pay  over,  monthly,  the 
moneys  arising  from  such  sales. 

Code,  s.  3635;  18S9,  c.  473,  s.  5;  1899,  e.  37. 

5363.  Accounts  and  expenses,  how  paid.  The  accounts  of  the 

secretary  of  state  for  the  expenditures  provided  for  in  this  subchapter, 
and  all  other  expenses  which  he  may  incur,  the  payment  whereof  is 
not  otherwise  provided  for,  shall  be  passed  on  by  the  governor  and 
council  of  state,  and  if  allowed,  shall  be  paid  by  the  treasurer,  on  a 
warrant  which  the  auditor  shall  draw. 

Code,  s.  3342;  E.  C,  e.  104,  s.  7;  1842,  c.  48,  s.  1;  1842,  e.  68,  s.  3;  1873-4,  c.  129. 
V.      AUDITOE. 

5364.  Office  and  office  hours.  The  auditor  shall  keep  his  office 
at  the  city  of  Raleigh,  and  shall  attend  thereat  between  the  hours  of 
ten  o'clock  a.  m.  and  three  o'clock  p.  m.,  Sundays  and  legal  holidays 
excei3ted. 

Code,  s.  3353;  1868-9,  c.  270,  ss.  69,  70. 

5365.  Duties  of.    it  is  the  duty  of  the  auditor : 

1.  To  superintend  the  fiscal  concerns  of  the  state. 

2.  To  report  to  the  governor,  annually,  and  to  the  general  assembly 
at  the  beginning  of  each  biennial  session  thereof,  a  complete  state- 
ment of  the  funds  of  the  state,  of  its  revenues  and  of  the  public  ex- 
penditures during  the  preceding  fiscal  year,  and,  as  far  as  practicable, 
an  account  of  the  same  down  to  the  termination  of  the  current  calen- 
dar year,  together  with  a  detailed  estimate  of  the  expenditures  to  be 
defrayed  from  the  treasury  for  the  ensuing  fiscal  year,  specifying 
therein  each  object  of  expenditure  and  distinguishing  between  such' 
as  are  provided  for  by  permanent  or  temporary  appropriations,  and 
such  as  must  be  pro\-ided  for  by  a  new  statute,  and  suggesting  the 
means  fi-om  which  such  expenditures  are  to  be  defrayed. 

3.  To  suggest  plans  for  the  improvement  and  management  of  the 
public  revenue. 

4.  To  keep  and  state  all  accounts  in  which  the  state  is  intei-ested. 

5.  To  examine  and  settle  the  accounts  of  all  persons  indebted  to  the 
state,  and  to  certify  the  amount  of  balance  to  the  treasurer. 

(>.  To  direct  and  superintend  the  collection  of  all  monevs  due  to 
the  state. 

7.  To  examine  and  liquidate  the  claims  of  all  persons  against  the 
state,  in  cases  where  there  is  sufficient  provision  of  law  for  the  pay- 
ment thereof;  and  where  there  is  no  suflleient  provision,  to  examine 
the  claim  and  report  the  fact,  with  his  opinion  thereon,  to  the  gen- 
eral assembly. 
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8.  To  require  all  persons  who  have  received  any  moneys  belonging 
to  the  state,  and  have  not  accounted  therefor,  to  settle  their  accounts. 

9.  To  have  the  exclusive  power  and  authority  to  issue  all  war- 
rants for  the  payment  of  money  upon  the  state  treasurer ;  and  it  shall 
be  the  auditor's  duty,  before  issuing  the  same,  to  examine  the  laws 
authorizing  the  payment  thereof,  and  satisfy  himself  of  the  correct- 
ness of  the  accounts  of  persons  applying  for  warrants;  and  to  this 
end  he  shall  have  the  power  to  administer  oaths,  and  he  shall  also 
file  in  his  office  the  voucher  upon  which  the  warrant  is  drawn  and 
cite  the  law  upon  said  warrant. 

10.  To  procure  from  the  books  of  the  banks  in  which  the  treas- 
Tirer  makes  his  deposits,  monthly  statements  of  the  moneys  received 
and  paid  on  account  of  the  treasurer. 

11.  To  keep  an  account  between  the  state  and  the  treasurer,  and 
therein  charge  the  treasurer  with  the  balance  in  the  treasury  when 
he  came  into  office,  and  with  all  moneys  received  by  him,  and  credit 
liim  with  all  warrants  drawn  or  paid  by  him. 

12.  To  examine  carefuU.y  on  the  first  Tuesday  of  every  month, 
or  oftener  if  he  deems  it  necessary,  the  accounts  of  the  debts  and 
credits  in  the  bank  book  kept  by  the  treasiirer,  and  if  he  discovers 
any  irregularity  or  deficiency  therein,  unless  the  same  be  rectified 
or  explained  to  his  satisfaction,  to  report  the  same  forthwith,  in 
writing,  to  the  governor. 

13.  To  require,  from  time  to  time,  all  persons  who  have  received 
moneys  or  securities,  or  have  had  the  disposition  or  management  of 
any  property  of  the  state,  of  which  an  account  is  kept  in  his  office,  to 
render  statements  thereof  to  him ;  and  all  such  persons  shall  render 
such  statements  at  such  time  and  in  such  form  as  he  shall  require. 

14.  To  require  any  person  presenting  an  account  for  settlement 
to  be  sworn  before  him  and  to  answer  orally  as  to  any  facts  relating 
to  its  correctness. 

Code,  s.  3350;  1868-9,  c.  270,  ss.  03,  04,  05;  1883,  c.  71. 

5366.  Money  paid  into  treasury  by  mistake,  duties  as  to. 

Wliciiovcr  the  gdvevnor  :niil  ciiiiiicil  of  state  are  satisfied  that  nioneys 
have  iM'on  paid  into  the  treasury  through  mistake,  they  nuiy  direct 
the  auditor  to  draw  his  warrant  therefor  on  the  treasurer,  in  favor 
of  the  person  who  made  such  payment ;  but  this  pro\-ision  shall  not 
extend  to  payments  on  account  of  taxes  nor  to  payments  on  bonds  and 
mortgages. 

Code,  s.  3351;   1808-0,  c.  270,  s.  00. 

5367.  Accounts  to  be  examined.  Ilis  accounts  shall  be  closed  on 
the  tliirlictli  day  of  Koveiiiher  of  each  year,  and  shall  be  examined 
at  the  same  time  and  by  the  same  oflicials  as  ]n-ovided  for  examina- 
tion of  the  treasurer's  accounts. 

Code,  s.  3300;   1885,  c.  334. 

498 


5368  STATE  OFFICERS— T\  Audiior.  Ch.   115 

5368.  Surplus  proceeds  of  sale  of  property  mortgaged  to  the 

state,  duties  as  to.  A\'lienever  any  real  property  mortgaged  to  the 
state,  or  bought  in  for  the  benefit  of  the  state,  of  which  a  certificate 
shall  have  been  given  to  a  former  purchaser,  is  sold  by  the  attorney 
general  on  a  foreclosure  by  notice,  or  nnder  a  judgment,  for  a  gTeater 
snm  than  the  amount  due  to  the  state,  with  costs  and  expenses,  the 
surplus  money  received  into  the  treasury,  after  a  conveyance  has 
been  executed  to  the  purchaser,  shall  be  paid  to  the  person  legally 
entitled  to  such  real  property  at  the  time  of  the  foreclosure  on  the 
forfeiture  of  the  oi'iginal  contract.  The  auditor  shall  not  draw  his 
warrant  for  such  surplus  money,  but  upon  satisfactory  proof,  by 
affidavit  or  otherwise,  of  the  legal  rights  of  such  person. 

Code,  s.  33.52;   1808-9.  c.  270,  s.  08. 

VI.     Teeasueee. 

5369.  Office  and  office  hours.  The  treasurer  shall  keep  his 
ofiice  at  the  city  of  Raleigh,  and  shall  attend  there  between  the  hours 
of  ten  oVlock  a.  ni.  and  three  o'clock  p.  m.,  Sundays  and  legal  holidays 
excepted.    He  shall  be  allowed  such  office  room  as  may  be  necessary. 

Code,  s.  3362;   1868-9,  c.  270,  ss.  80,  81. 

5370.  Duties  to  receive  and  disburse  moneys;  reports.   It  is 

the  duty  of  the  treasurer  to  receive  all  moneys  which  shall  from  time 
to  time  be  paid  into  the  treasury  of  this  state;  to  pay  all  warrants 
legally  drawn  on  the  treasurer  by  the  auditor ;  and  no  moneys  shall 
be  paid  out  of  the  treasury  except  on  the  warrant  of  the  auditor ;  to 
report  to  the  governor  annually  and  to  the  general  assembly  at  the 
beginning  of  each  biennial  session  thereof  the  exact  balance  in  the 
treasit-ry  to  the  credit  of  the  state,  with  a  summary  of  the  receipts 
and  payments  of  the  treasury  during  the  preceding  fiscal  year,  and 
so  far  as  practicable  an  account  of  the  same  down  to  the  terniination 
of  the  curi'ent  calendar  year. 
Code,  s.  3356;  1868-9,  c.  270,  s.  71. 

5371.  Depositing  in  banks  regulated.  Ranks  having  state  deposits 

shall  furnish  to  the  auditor  of  the  state,  upon  his  request,  a  state- 
ment of  the  moneys  which  have  been  received  and  paid  by  them  on 
account  of  the  treasury.  The  treasiirer  shall  keep  in  his  office  a  full 
account  of  all  moneys  de])osited  in  and  drawn  from  all  banks  in  which 
he  may  deposit  or  cause  to  be  deposited  any  of  the  public  funds,  and 
such  accfunit  shall  be  open  to  the  inspection  of  the  auditor.  The 
treasurer  shall  sign  all  checks  and  no  depository  bank  shall  be  author- 
ized 1<>  pay  cheeks  not  bearing  his  ofiicial  signature.  Xo  dejiository 
bank  shall  nud<e  any  charge  for  exchange  or  for  the  collection  of 
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the  treasurer's  checks  or  for  the  trausiuission  of  the  public  funds. 
The  corporation  commission  and  the  bank  examiners,  when  so  re- 
quired by  the  state  treasurer,  shall  keep  the  state  treasurer  fully 
informed  at  all  times  as  to  the  condition  of  all  such  depository  banks, 
so  as  to  fully  protect  the  state  from  loss.  The  state  treasurer  shall, 
before  making  deposits  in  any  bank,  require  ample  security  from 
said  bank  for  such  deposit. 

1905,  c.  520. 

5372.  Discretionary  powers  as  to  payment  of  annual  appro- 
priations. Unless  otherwise  provided,  it  shall  be  diserctiouary  with 
tlie  treasurer  whether  he  shall  pay  any  annual  appropriation  in 
monthly,  quarterly  or  semi-annual  instalments  or  in  a  single  pay- 
ment. 

1S97,  c.  368. 

5373.  To  furnish  estimates  of  expenses  of  state;  draft  com- 
plete revenue  bill;  reports  printed.  It  shall  be  the  duty  of  the  treas- 
urer to  furnish  the  general  assembly,  at  the  commencement  of  each 
session,  with  estimates  of  the  expenses  of  the  state  government  and 
the  rates  of  taxation  necessary  to  pay  the  same  for  the  two  years 
next  succeeding  the  close  of  the  last  fiscal  year,  and  with  a  scheme 
in  the  form  oi  a  complete  revenue  bill  to  sustain  such  estimates. 
It  shall  also  be  his  duty  and  that  of  the  boards  of  directors,  man- 
agers or  trustees  of  the  several  state  hospitals  for  the  insane,  of  the 
several  institutions  for  the  deaf,  dumb  and  the  blind,  and  of  the 
state's  prison  to  submit  to  the  general  assembly,  with  their  respec- 
tive reports,  bills  providing  for  the  support  and  management  of  their 
respective  departments.  These  rcjwrts,  with  those  of  the  other  officers 
of  the  executive  department,  shall  be  submitted  to  tlK>  governor,  to 
be  transmitted  by  him  with  his  message  to  the  general  assembly. 

Code,  ss.  2864,  2865,  2866;  1856-7,  c.  30;  1881,  c.  272;  188.3,  c.  60,  ss.  2-5. 
Note.     For  number  of  copies  of  reports  to  be  printed,  see  ss.  4411,  5101. 

5374.   To  construe  revenue  and  machinery  acts.   It  shall  be 

the  duty  of  the  state  treasurer  to  decide  all  questions  presented  to 
him  Avhich  may  arise  upon  the  construction  and  execution  of  all  ad- 
of  the  general  assembly  to  raise  revenue,  commonly  called  revenue 
acts,  and  all  acts  providing  for  the  assessment  of  proi)erty  and  col- 
lection of  taxes,  connnonly  called  machinery  acts,  except  where  the 
decision  of  such  questions  is  expressly  conferred  npon  some  other 
oflicial  or  department.  Such  decisions  of  the  treasurer  shall  be  prima 
facie  correct  and  a  protection  to  the  officers  affected  thcreliy. 

1805,  e.   lin,  s.  17. 
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5375.  Property  and  money  of  state;  may  demand  and  sue  for. 

The  treasurer  is  authorized  to  demand,  sue  for,  collect  and  receive 
all  money  and  property  of  the  state  not  held  by  some  ]ierson  under 
authority  of  law. 

Code,  s.  3359;    ISOC,  c.  46. 

5376.  Ex  officio  treasurer  of  state  institutions;  duties  as  such. 

The  treasurer  shall  be  ex  otticio  the  treasurer  of  the  department  of 
agTieulture,  of  the  iSTorth  Carolina  college  of  agriculture  and  me- 
chanic arts,  of  the  North  Carolina  school  for  the  deaf  and  dumb 
at  ]\Iorganton,  of  the  North  Carolina  institution  for  the  deaf  and 
dumb  and  the  blind  at  Raleigh,  for  the  state  hospitals  (for  the  insane) 
at  Raleigh,  Morganton  and  Goldsboro,  for  the  state's  prison  and  sol- 
diers' home.  He  may  appoint  deputies  to  act  for  him  at  Morganton 
and  Goldsboro,  and  may  pay  such  deputies  reasonable  compensation. 
He  shall  keep  all  accounts  of  the  institutions,  and  shall  pay  out  all 
moneys,  upon  the  warrant  of  the  respective  chief  officers  or  superin- 
tendents, countersigned  by  two  members  of  the  board  of  directors, 
managers  or  trustees.  He  shall  report  to  the  respective  boards  at  such 
times  as  they  may  call  on  him,  showing  the  amoimt  received  On  ac- 
count of  the  institution,  amoimt  paid  out,  and  amount  on  hand.  He 
shall  perform  his  duties  as  treasurer  of  these  several  institutions 
Tiuder  such  regulations  as  shall  be  prescribed  in  each  ca.se  by  their 
respective  boards  of  managers,  trustees  or  directors,  with  the  ap- 
])roval  of  the  governor;  and  shall  be  responsible  on  his  official  bond 
for  the  faithful  discharge  of  his  duties  as  treasurer  of  each  of  the 
several  institutions.  As  treasurer  of  such  institutions  he  shall,  an- 
nually,, after  the  examination,  verification  and  cancellation  of  his 
vouchers,  deposit  the  same  with  the  respective  institutions,  and  the 
superintendents  thereof  shall  be  responsible  for  their  safe-keeping. 

Code,  ss.   2235,  2251,  3723;    1805,  c.  434;    1899.  e.   1,  s.   11;    1881.  c.  211.  s.  9, 
c.  128;  1879.  c.  240,  s.  2;   1883,  e.  156,  s.  12,  c.  405. 

Note.    For  vouchers  of  state's  prison,  see  s.  o39G.     See  also  s.  4553. 

5377.  Chief  clerk  acts,  when;  treasurer  liable.   The  treasurer 

may  authorize  his  chief  clerk  to  perform  any  duties  pertaining  to 
the  office,  except  signing  checks ;  but  the  treasurer  is  responsible  for 
the  conduct  of  all  his  clerks. 
Code,  s.  3358;  1868-9,  c.  270,  s.  76. 

5378.  Fiscal  year;  examination  of  accounts.  The  fiscal  year  of 

the  state  government  shall  annually  close  mi  the  thirtieth  day  of 
A'ovember.  The  accounts  of  the  treasury,  the  auditor,  and  the  chari- 
table and  penal  institutions  of  the  state  shall  be  annually  closed  on 
that  date.  The  accounts  of  the  state  treasurer,  insurance  commis- 
sioner and  auditor  shall  be  examined  during  the  month  of  December 


5378 


STATE  OFFICERS— T7;   rreasurer.  Ch.   H. 


by  commissioners  appointed  for  that.  piir]-)ose  at  eacli  session  ot_  the 
general  assembly,  to  consist  of  two  senators  and  three  representatives. 
Code,  s.  33G0;  1868-9,  c.  270,  s.  77;  1883,  c.  60;  1885,  c.  334;  1905,  e.  430. 

5379.  Duties  of  the  commissioners.  The  commissioners  shall 
examine  the  acconnts  and  vouchers  relating  to  all  inoneys  received 
into  and  paid  ont  of  the  treasury  during  the  preceding  fiscal  year, 
and  shall  certify  and  report  to  the  legislature  at  its  next  session  the 
amount  of  inoneys  received  and  the  amount  of  moneys  paid  out  of 
the  treasury  during  such  year,  by  virtue  of  warrants  drawn  on  the 
treasury  by  the  auditor,  the  amount  of  moneys  received  by  the  treas- 
urer wiien  he  entered  his  office,  and  the  balance  in  the  treasury  at 
the  close  of  the  fiscal  year.  They  shall  also  compare  the  warrants 
drawn  by  the  auditor  on  the  treasury  during  such  fiscal  year  with 
the  several  laws  under  which  the  same  purport  to  have  been  drawn, 
and  shall  in  like  manner  certify  and  report  whether  the  auditor  had 
power  to  draw  such  warrant;  and  if  any  are  found  which,  in  the 
opinion  of  the  commissioners,  he  had  no  power  to  draw,  they  shall 
be  specified,  with  the  reasons  for  the  opinion.  Whenever  the  treas- 
urer dies  or  resignis  during  his  term,  or  is  succeeded  at  the  expira- 
tion of  his  term  by  another,  these  commissioners  shall  examine  his 
accounts.  The  commissioners  shall  also  examine  the  warrants  drawn 
on  the  treasurer  by  the  officials  of  the  various  public  institutions  of 
the  state,  whose  duty  it  is  to  draw  such  warrants,  and  the  commis- 
sioners shall  have. the  same  authority  over  the  warrants  drawn  by  tlie 
officials  of  all  public  institutions  as  over  the  warrants  drawn  l.y  the 
auditor. 

Code,  s.  3361;  1808-9,  e.  270,  ss.  78,  79;  1903,  c.  738. 

VII.     Attorney  General. 

5380.    Duties.    It  shall  be  the  duty  of  the  attorney  general— 

1.  To  defend  all  actions  in  the  supreme  court  in  which  the  state 
shall  be  interested,  or  is  a  party;  and  also  when  reipiested  by  the 
go\-ernor  or  either  branch  of  the  general  assembly  to  ai^iiear  for  the 
state  in  any  other  court  or  tribunal  in  any  cause  or  matter,  civil 
or  criminal,"  in  wliich  tlie  state  may  be  a  party  or  interested. 

2.  At  the  request  of  the  governor,  secretary  of  state,  treasurer, 
auditor,  coriioration  commissioners,  insurance  commissioner  or  su- 
l)(>rintendent  of  public  instruction,  he  shall  iirosecute  and  defend  all 
suits  relating  to  matters  connected  with  their  de]>artments. 

;}  To  represent  all  state  institutions,  including  the  state's  prison, 
\v1h"ucv,t  requested  so  to  <lo  l>y  the  officiiil  liead  of  any  sucli  insti- 
tutiuii.  , 

4.  To  consult  with  and  advise  the  solicitors,  when  requested  by 
them    in  all  matters  pertaining  to  the  duties  of  their  office. 
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5.  To  give,  when  required,  his  opinion  upon  all  questions  of  law 
submitted  to  him  by  the  general  assembly,  or  by  either  brauch 
thereof,  or  by  the  governor,  auditor,  treasurer,  or  any  other  state 
officer. 

6.  To  pay  all  moneys  received  for  debts  due  or  penalties  to  the 
state  immediately  after  the  receipt  thereof  into  the  treasury. 

Code,  s.  3363;  1868-9,  c.  270,  s.  82;  1871-2,  c.  112,  s.  2;  1893,  c.  379;  1901,  0. 
744. 

VIII.      Solicitors. 

5381.  To  prosecute  cases  removed  to  federal  courts.  It  shall 

be  the  duty  of  the  solicitors  of  this  state,  in  whose  jurisdiction 
the  circuit  and  district  courts  of  the  United  States  are  held,  hav- 
ing first  obtained  the  permission  of  the  judges  of  said  courts,  to 
prosecute,  or  assist  in  the  prosecution  of,  all  criminal  cases  in  said 
courts  where  the  defendants  are  charged  with  violations  of  the  laws 
of  this  state,  and  have  moved  their  cases  from  the  state  to  the  federal 
courts  under  the  provisions  of  the  various  acts  of  Congress  on  such 
subjects. 
Code,  s.  1239;  1874-5,  c.  164.  s.  1. 

5382.  Compensation  of  solicitors  in  federal  courts.  For  every 

such  case  in  which  the  solicitor  shall  appear  and  prosecute,  or  assist 
in  prosecuting,  he  shall  be  allowed  twenty  dollars ;  and  if  he  can  not 
appear  himself,  by  reason  of  a  conflict  of  the  time  of  holding  his 
courts,  or  other  good  cause,  he  may  appoint  some  one  to  act  in  his 
stead,  who  shall  receive  like  compensation,  and  the  prosecuting  at- 
torney shall  be  paid  said  fee  by  the  treasurer  of  the  state,  upon  the 
warrant  of  the  auditor. 
Code,  s.  1240;  1874-5,  c.  164,  s.  2. 

Note.  For  the  powers  and  duties  of  the  superintendent  of  public  instruction, 
see  Education. 

For  the  duties  and  powers  of  tlie  insurance  commissioner,  see  Insurance. 
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CHAPTER  116. 
STATE'S  PRISON. 

Sections. 
I.     Government,  538.3—5396 

II.     Conveying  convicts  to,  5397 — 5400 

III.  Discipline  and  control,  5401 — 5409 

IV.  Farming  out  convicts.  5410 — 5413 
V.     Reformatory,  5414 — 5416 

I.     Government. 

5383.  Incorporation;   action   against,   action   against   state. 

The  board  of  directors  of  the  state's  j^rison  of  Isorth  Carolina  and 
their  successors  in  office  are  and  shall  continue  to  be  a  corporation, 
with  tlie  name  of  the  State's  Prison,  which  corporation  shall  be 
invested  with  all  the  property,  real  and  personal,  choses  in  action, 
and  other  rights  now  owned,  held  or  enjoyed  by  the  Xorth  Carolina 
penitentiary  or  state's  prison,  and  shall  be  liable  for  all  of  the  debts 
and  other  liabilities  for  which  the  penitentiary  or  state's  prison  is 
now  liable.  Any  suit  or  action  against  such  corporation  shall  be 
construed  to  be  brought  against  the  state,  and  no  person  shall  have 
the  right  to  bring  or  maintain  any  suit  or  action  against  it,  nor  shall 
any  of  the  courts  of  the  state  have  jurisdiction  to  try,  hear  or  de- 
termine any  such  suit  or  action,  except  as  allowed  by  the  constitu- 
tion in  case  of  claims  against  the  state. 
1901,  c.  472,  s.  1 ;  Const.,  Art.  IV,  s.  9. 

5384.  Directors  appointed  by  governor;  term  four  years.  The 

state's  prison  of  Korth  Carolina  shall  be  governed  and  controlled  by 
a  board  of  directors  which  shall  consist  of  a  chairman  and  four  other 
members,  to  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate.  Said  lx>ard  shall  be  so  appointed  during 
the  session  of  the  general  assembly  of  one  thousand  nine  hundred 
and  five,  and  every  four  years  thereafter,  and  their  term  of  office 
shall  be  four  years,  beginning  on  the  fifteenth  day  of  ]\Iarch  nex't 
after  their  appointment. 
1901,  c.  472,  .ss.  3.  0. 

5385.  Governor  may  remove  directors.  The  governor  is  em- 
powered to  remove  the  chairnum  or  any  member  of  said  board  of 
directors  from  office  for  inefficiency  or  misconduct  in  office,  or  if  he 
shall  become  neglectful  of  bis  official  duties.     The  governor  shall 
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give  such  party  at  least  ten  days'  notice  of  sncli  intended  removal, 
and  the  grounds  therefor,  naming  a  day  certain  on  which  such  party 
may  be  heard.  On  the  day  named  the  governor  shall  give  said  party 
a  full  hearing,  and  the  governor's  decision  upon  the  matter  shall  be 
final. 

1901,  c.  472,  s.  13. 

5386.  Directors  to  fill  vacancies  in  board.  Whenever  any  va- 
cancy shall  occur  in  such  board  of  directors  the  same  shall  be  filled 
by  the  remaining  members  of  such  board  of  directors. 

1899,  c.  601. 

5387.  Directors  to  take  oath  before  entering  upon  duty.  The 

board  of  directors  shall  meet  in  the  state's  prison,  near  Ealeigh,  or 
in  the  city  of  Ealeigh,  on  or  after  the  fifteenth  day  of  March  next 
after  appointment,  and,  after  taking  the  proper  oath  of  office  before 
some  person  authorized  to  administer  oaths,  enter  upon  the  discharge 
of  the  duties  hereby  imposed  upon  them. 
1901,  c.  472,  s.  10. 

5388.  Directors  to  employ  servants  and  agents.  The  board  of 

directors  are  authorized  to  employ  such  managers,  wardens,  phy- 
sicians, supervisors,  overseers  and  other  servants,  or  agents,  as  they 
may  deem  necessary  for  the  management  of  the  affairs  of  the 
state's  prison  and  the  safe-keeping  and  employment  of  the  convicts 
therein  confined.  They  shall  fix  the  compensation  of  such  servants  or 
agents,  prescribe  their  duties  by  proper  rules  and  regulations,  and 
may  discharge  them  at  will. 
1901,  c.  472,  s.  .3. 

5389.  Employees'  bonds;  money  paid  to  state  treasurer.  The 

board  of  directors  shall  require  such  of  its  officers,  employees  or 
agents  as  they  shall  authorize  to  receive  the  moneys  and  earnings  of 
said  institution  to  enter  into  good  bonds,  to  be  approved  by  the  board, 
in  such  amount  or  amounts  as  will  fully  secure  their  faithfully  ac- 
counting for  the  same.  All  monej's  belonging  to  said  institution 
which  shall  come  to  the  hands  of  any  of  its  officers  or  employees, 
shall  be  paid  into  the  hands  of  the  state  treasurer  within  ten  days 
after  the  same  is  received,  accompanied  by  a  statement  showing  the 
source  or  sources  from  which  the  same  was  derived. 
1901,  e.  472,  s.  7. 

5390.  Directors  manage  property  and  convicts.    The  board  of 

directors  shall  have  charge  of  and,  throuiih  its  a^xMits  and  employees, 
hold  and  manage  all  the  property  and  effects  of" the  corporation,'  and 
conduct  the  operation  of  all  its  affairs.     The  board  of  directors  may 
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adopt  and  enforce  such  rules  and  regulations  for  the  government 
of  the  institution,  its  agents  and  employees,  and  the  convicts  therein 
confined,  as  to  tlieui  nuiy  seem  just  and  proper. 

1901,  c.  472,  s.  4. 

5391.  Custody,  employment,  hiring  out  and  recapture  of  con- 
victs. The  board  of  directors  shall  make  pmvisiou  for  rcct-iviuii'  and 
keeping  in  custody,  until  discharged  according  to  law,  all  convicts 
now  confined  in  such  prison,  and  all  such  as  may  be  sentenced  to  im- 
prisonment therein  by  the  courts  of  this  state.  It  shall  also  provide 
for  the  employment  of  such  convicts,  either  in  the  prison  or  on  farms 
leased  or  owned  by  the  corporation ;  and  may  contract  for  the  hire  or 
employment  of  any  able-bodied  convicts,  not  necessary  to  be  de- 
tained in  the  prison,  near  Ealeigh,  upon  such  terms  as  may  he  just 
and  fair  to  the  corporation,  but  such  convicts,  when  so  hired  or 
employed,  shall  remain  under  the  actual  management,  control  and 
care  of  the  board  of  directors  or  its  employees,  agents  and  servants ; 
but  no  female  convict  shall  be  worked  on  public  roads  or  streets. 
The  board  of  directors  may  provide  for  the  recapture  of  convicts 
that  may  escape  from  such  prison,  in  such  manner  as  it  may  deem 
best,  and  may  pay  such  reward  and  expenses  to  any  pers^on  making 
such  recaptures  as  it  may  think  proper.  x\ny  citizen  of  Xorth  Caro- 
lina shall  have  authority  without  warrant  to  apprehend  any  convict 
who  may  escape  before  the  expiration  of  his  term  of  imprisonment, 
and  return  him  to  the  state's  prison. 

1901,  c.  472,  ss.  5,  0;  1897,  c.  270;  1895,  c.  I'M,  s.  5. 

5392.  Acquisition  and  alienation  of  property.  The  state's  prison 

is  empowered  to  acquire  and  hold,  by  gift,  devise,  purchase  or  lease 
all  such  property  and  estate,  both  real  ami  personal,  as  may  be  nec- 
essary or  convenient  in  the  conduct  of  its  operations  and  as  may  be 
authorized  by  law;  and  to  dispose  of  such  proix-rty  and  estate  by 
lease,  subletting,  sale  and  conveyance ;  but  no  sale  or  con\-cyance  of 
its  real  estate  shall  be  made  except  by  the  sanction  of  a  unanimous 
vote  of  the  board  of  directors  and  the  approval  of  the  govcrudv. 
1901,  e.  472.  ss.  2,  0. 

5393.  Report  to  governor.  The  hoard  of  directors  shall  nud^e  to 
the  governor  a  full  report  of  the  financial  and  i^hysical  condition 
of  the  said  state's  prison  of  Xorth  Carolina  annually  and  at  such 
other  times  as  the  governor  may  call  for  same. 

1901,  c.  472,  s.  12. 

5394.  Compensation  of  board;  not  eligible  to  other  office.  The 

mriiilMTs  of  llie  hoard  of  dinrtors  shall   receive  as  c.miu.iisation  for 
tlieir  services  four  dollars  per  day  each,  and  five  cents  per  mile  each 
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way  of  travel,  while  in  the  discharge  nf  their  official  duties;  but 
the  board  may  allow  its  chairman  a  salary  in  lieu  of  per  diem  and 
mileage,  and  confer  such  authority,  and  impose  such  duties  upon 
him  in  reference  to  the  management  of  the  institution  as  it  may 
think  proper.  JSTo  mem-ber  of  the  board  of  directors  shall  be  eligible 
to  any  other  office  or  employment  in  connection  with  the  state's 
prison. 

1901,  e.  472,  s.  11. 

5395.  Director  not  to  furnish  supplies.  Xo  director  shall  fur- 
nish any  supplies  or  materials,  directly  or  indirectly,  for  the  su])- 
port  of  the  convicts,  or  for  the  use  of  the  state's  jn-isoii. 

Code,  s.  3429;   1870-1,  c.  191,  s.  9;   1873-4,  c.  158,  s.  20;   1879,  c.  333,  s.  6. 

5396.  Duty  of  state  treasurer.  The  treasurer  of  the  state  shall 
keep  the  funds  of  the  state's  prison  separate  from  other  ]niblic  funds, 
and  shall  disburse  the  same  on  account  of  the  state's  prison  upon 
vouchers  consisting  of  itemized  accounts  of  the  claim,  and  an  order 
of  payment  signed  by  such  officer  or  agent  as  the  board  of  directors 
shall  authorize  to  sign  the  same,  approved  by  the  chairman  of  the 
board.  Duplicates  of  such  vouchers  shall  be  kept  and  filed  in  the 
office  of  the  chairman  of  the  board  of  directors  and  the  originals 
thereof  shall  be  ke]it  and  tiled  when  paid  in  the  offiice  of  the  state 
treasurer. 

1901.  c.  472,  s.  8. 

IL     Conveying  Convicts  to. 

5397.  Direct  to  place  of  labor.  The  board  of  directors  shall,  as 
far  as  jiraetieablc,  make  arrangements  for  the  conveying  of  con- 
victs from  the  [ilaces  where  convicted,  direct  to  the  jdaee  where  they 
are  to  be  worked,  when  it  would  be  to  the  interest  of  the  state  so 
to  do. 

Code,  s.  3428;  1879,  c.  333,  s.  5;  1881,  c.  289,  s.  2. 

5398.  To  be  sent  within  five  days.  The  sherift",  having  in  charge 
any  prisoner  sentenced  to  the  state's  prison,  shall  proceed  to  send 
him  to  the  state's  prison  or  place  of  assignment,  within  five  days 
after  the  adjournment  of  the  court  at  which  he  was  sentenced,  if 
no  appeal  has  been  taken. 

Code,  s.  3432;  1869-70,  c.  180,  s.  3. 

5399.  Copy  of  affidavit  filed  with  commissioners.  The  sheriff 

shall  file  with  the  board  of  commissioners  of  liis  cciuuty  a  copy  of 
his  affidavit  as  to  necessary  guard,  together  witji  a  copy  of  his  item- 
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ized  accoimt  of  expenses,  both  certified  tci  liy  the  aiiditor  as  true 
copies  of  those  on  file  in  his  oiEce. 

Code,  s.  3437;  1874-5,  c.  107,  s.  3. 

Note.     Failure  to  file  above  affidavit  a  misdomeanor.  sec  ss.  .5o"J2.  .ibOo. 

5400.  State  not  liable  for  expenses  before  conveyed  to  prison. 

The  state  shall  not  be  held  liable  for  the  ex))cnsu   of  maiiitainiiii; 
convicts  until  they  shall  have  been  received  by  the  state's  prison 
authorities,  nor  shall  any  moneys  be  paid  out  of  the  treasury  for 
support  of  convicts  prior  to  such  reception. 
Code,  s.  3438;  1870-1,  c.  124,  s.  3. 

III.       DiSCirLINE   AND   CoNTROL. 

5401 .  Rules  and  regulations  printed  and  posted.  The  board  of 

directors  is  authorized  to  adoiit  such  rules  and  regidations  for  en- 
forcing discipline  as  their  judgment  may  indicate,  not  inconsistent 
with  the  constitution  and  laws  of  the  state.  And  they  shall  print 
and  post  the  same  with  the  following  section,  in  the  cells  of  ^the  con- 
victs, and  the  same  shall  be  read  to  every  convict  in  the  state's  prison 
when  received. 

Code,  s.  3444;  1873-4,  c.  158,  s.  15. 

5402.  Infraction  of  rules  recorded;  diminution  of  term  by  good 

behavior.  The  board  of  directors  shall  require  to  be  kept  a  book 
in  which  shall  be  entered  a  record  of  every  infraction  of  the  pub- 
lished rules  of  discipline  with  the  name  of  the  prisoner  so  guilty, 
and  the  punishment  inflicted  therefor,  which  record  shall  be  sub- 
mitted to  the  directors  at  their  monthly  meeting ;  and  every  prisoner 
who  may  have  been  sentenced  for  a  term  of  years,  who  shall  at  the 
end  of  each  month  have  no  infraction  of  the  discipline  so  recorded 
against  him,  shall  for  each  month  be  entitled  to  a  diminution  of  five 
days  from  the  term  of  his  sentence,  and  for  every  ten  days  he  shall 
tlius  become  entitled,- he  shall  have  a  further  reward  of  one  dollar 
jdaced  to  his  credit,  with  the  warden,  to  be  paid  to  him  on  his  dis- 
(•]iar<--e  or  sent  to  his  familv  as  he  may  elect;  and  for  every  five 
(K,nars  of  commutation  he  shall  be  entitled  to  five  additional  days 
diminution;  and  it  shall  be  the  duty  of  the  warden  to  discharge  such 
convict  from  tlic  penitentiary  when  he  sliall  have  served  the  time 
of  his  sentence  less  the  number  of  days  he  may  be  entitled  to  have 
deducted  tlierefrom,  in  the  same  manner  as  if  no  deduction  liad  Ix'cn 
made;  but  if  such  convict  shall  be  guilty  of  a  violation  of  the  in-inled 
and  published  rules  of  the  prison  after  he  shall  have  become  entit]c<l 
to  a  diminution  of  his  term  of  service  to  which  he  has  been  sen 
tenced,  the  directors  shall  have  tlie  power  to  deprive,  at  their  discrc 
tion,  such  convict  of  a  portion  or  all   (according  to  the  flagrance  of 
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STich  violation  of  discipline)  of  the  diminntion  of  term  of  sentence 
or  commutation  to  which  he  had  previously  been  by  this  section 
entitled.  Any  convict  Avho  shall  make  an  assanlt  on  any  officer, 
overseer  or  guard,  or  who  shall  be  engaged  in  an  insurrection,  or 
make  an  attempt  to  escape,  shall  not  be  entitled  to  the  benefits  of  this 
section. 

Code,  s.  3445;   1899,  e.  457;   1873-4,  c.   158,  s.   16. 

5403.  Money  commutation  allowed.  The  directors  of  the  state's 
prison  are  authorized  to  make  rules  and  regiilations  for  a  reasonable 
couunutation  in  money  to  be  given  convicts  as  a  reward  for  good 
conduct  during  the  term  of  their  imprisonment. 

1901,  c.  726. 

5404.  Convict  furnished  transportation  out  of  commutation 

money.  The  superintendent  of  the  state's  prison  shall  furnish  to 
every  convict,  upon  the  expiration  of  his  term  of  imprisonment,  a 
certificate  of  transportation  or  railroad  ticket  to  the  county  in  which 
such  convict  was  convicted,  or  to  any  other  county  less  distant,  which 
such  convict  may  designate,  and  in  which  the  state's  ]n-ison  may  not 
have  convicts  employed,  and  shall  pay  the  cost  thereof  out  of  com- 
mutation money,  if  there  be  any  to  the  credit  of  such  convict,  under 
the  provision  of  this  chapter;  and  the  superintendent  shall  so  coun- 
tersig-n  such  certificates  or  tickets  as  to  render  tbeni  nontransferable, 
and  shall  compel  every  convict,  as  the  proper  holder  thereof,  to  take 
passage  upon  the  train  or  steamboat  bound  for  the  destination  of 
such  convict. 

1893,  c.  370. 

5405.  Divine  services;  Sunday  school.  The  board  of  directors  is 

authorized  to  provide  for  divine  service  for  the  convicts  each  Sun- 
day, if  possible,  and  to  secure  the  visits  of  some  minister  at  the  hos- 
pital to  administer  to  the  spiritual  wants  of  the  sick,  and  an  appro- 
priation of  not  more  than  five  hundred  dollars  per  annum  may  be 
made  for  these  purposes.  The  sum  of  fifty  dollars  per  annum  is 
appropriated  for  the  use  of  the  state's  prison  Sunday  school,  to  be 
paid  to  the  warden  of  the  state's-  prison  by  the  state  treasurer  on 
the  warrant  of  the  auditor. 

Code,  s.  3446;   1873-4,  c.  158,  s.  18;   1883,  e.  349. 

5406.  Children  born  in  state's  prison.  Any  child  born  of  a  fe- 
male convict  while  she  is  in  the  custody  of  the  state's  prison  that  shall 
not  be  taken  in  charge  upon  arrival  at  an  age  suitable  to  be  sep- 
arated from  the  mother  by  some  of  its  kindred  or  other  responsi- 
ble party  shall,  on  the  application  of  the  deputy  warden  to  the  clerk 
of  the  superior  court  of  the  county  of  Wake,  be  disposed  of  as  the 
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law  provides  in  the  case  of  children  whose  parents  are  dead  or  unable 
to  provide  for  them. 

Code,  s.  3447;  1873-4,  c.  158,  s.  19. 

Note.     Convicts  becoming  insane,  soe  Hospitals  for  insane. 

5407.  Recaptured  convicts  to  serve  out  term.  Any  convict  who 

shall  effect  an  escape  shall,  ou  his  recapture,  be  required  to  make  up 
the  full  term  for  which  he  was  sentenced,  and  shall  in  no  case  be 
discharged  until  he  has  served  in  the  prison  the  full  term  of  his  sen- 
tence. 

Code,  s.  3442;   1873-4,  c.  158,  s.  13. 

5408.  Overseers  and  guards  may  maintain  discipline.   When 

a  convict  or  several  combined  shall  offer  violence  to  any  officer,  over- 
seer or  guard,  or  to  any  convict,  or  attempt  to  do  any  injury  to  the 
prison  building  or  the  workshops,  or  shall  attempt  to  escape  or  shall 
resist  or  disobey  any  lawful  command,  the  officer,  overseer  or  guard, 
shall  use  any  means  necessary  to  defend  himself,  to  enforce  the 
observance  of  discipline,  to  secure  the  person  of  the  offender  and 
to  prevent  an  escape. 

Code,  8.  3443;  1873-4,  e.  158,  s.  14. 

Note.     For  selling  liquor  ami  furnisliing  weapons  to  convicts,  see  ss.  3517,  3662. 

5409.  Death  of  convict  investigated  by  directors.   It  shall  be 

the  duty  of  the  board  of  directors,  ur  some  iiieiiibcr  thereof,  upon 
information  of  the  death  of  a  convict,  other  than  by  natural  causes, 
to  investigate  the  cause  thereof,  and  report  the  results  of  such  inves- 
tigation to  the  governor,  and  for  this  puri)ose  the  lioard  of  direc- 
tors, or  any  member  thereof,  shall  have  ])ower  to  administer  oaths, 
and  send  for  persons  and  papers. 
1885,  c.  379,  s.  2. 

IV.     Fakming  Out  Convicts. 

5410.  Counties  and  towns  may  employ,   it  sliall  be  lawftil  for 

the  board  of  commissioners  of  any  county,  and  likewise  for  tlie  cor- 
porate authorities  of  any  city  or  town,  to  contract  in  writing  with 
the  board  of  directors  of  the  state's  prison  for  the  employment  of 
such  convicts  as  by  existing  laws  may  be  hired  to  railroad  companies, 
upon  tlie  higliways  or  streets  for  the  construction  or  improvement 
of  the  same,  of  the  county,  city  or  town  whose  authorities  shall  so 
hire  such  convicts. 

Code,  s.  3449;   1881,  c.  127,  s.  1. 

5411.  Duty  to  hire  to  counties  and  towns.  Tpon  aiiplication  in 

them  it  shall  be  the  duty  of  the  board  of  directors  of  the  state's  prison 
to  hire  to  the  board  of  commissioners  of  any  county,  and  to  the  corpo- 
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rate  authorities  of  any  city  or  town,  for  the  jmrjiosc  sjieeitied  in 
the  preceding  section,  such  convicts  as  may  lawfully  be  hived  for 
service  outside  the  state's  prison,  as  shall  not  at  the  time  of  such 
application  he  so  hired;  but  the  convicts  hired  for  service  upon  the 
highways  and  streets  shall  be  fed,  clothed  and  quartered  while  so 
employed  by  the  board  of  directors  or  managers  of  the  state's  prison 
as  in  case  of  the  hiring  of  convicts  to  railroad  companies. 

Code,  s.  3450;  1881,  e.  127,  s.  2. 

Note.     For  allowing  escape  of  or  maltreating;  eonvict,  see  Crimes,  s.  3659. 

5412.  Contract  for  hire,  how  enforced.  The  board  of  conunis- 

sioners  of  any  county,  and  the  corporate  authorities  of  any  city  or 
town  so  hiring  such  convicts,  shall  pay  into  the  treasury  of' the  state 
for  the  labor  of  any  convict  so  hired  a  sum  of  money  equal  to  the 
average  cost  in  money  of  feeding,  clothing,  guarding  and  transport- 
ing such -convicts  to  and  from  the  place  of  employment  for  the  toAvn 
of  such  hiring,  and  the  money  so  to  be  paid  at  such  times  as  may 
be  agreed  upon  in  the  contract  of  hire ;  and  if  any  such  county,  city 
or  town  shall  fail  to  pay  the  money  due  for  such  hiring,  the  same 
shall  bear  interest  from  the  time  it  shall  become  due  until  paid,  at 
the  rate  of  six  per  cent,  per  annum,  if  such  rate  is  agreed  upon  in 
such  written  contract,  and  an  action  to  recover  any  sum  of  money 
so  due  and  imposed  may  be  brought  by  the  attorney  general  in  the 
superior  court  of  the  county  of  Wake  in  the  name  of  the  state. 
Code,  s.  3451;  1881,  c.  127,  s.  3. 

5413.  Counties  to  appoint  superintendents.  The  board  of  com- 
missioners of  any  county,  and  the  corporate  authorities  of  any  city 
or  town  so  hiring  such  convicts,  shall  have  power  to  appoint  and 
remove  at  will  all  such  necessary  agents  to  superintend  the  construc- 
tion or  imjH'ovement  of  such  highways  and  streets  as  they  may  deem 
])ro])er,  and  to  pay  the  costs  and  expenses  incident  to  such  hiring, 
may  levy  taxes  and  raise  money  as  in  other  respects. 

Code,  s.  3452;   1881,  c.  127,  s.  4. 

V.     Reformatory. 

5414.  Directors  may  establish  and  control.  There  may  be  es- 
tablished in  connection  with  the  North  Carolina  state's  prison,  under 
the  control  and  direction  of  the  board  of  directors  of  that  institution, 
a  reformatory  either  within  the  enclosure  of  the  i)cni tertiary  or 
elsewhere  as  said  board  shall  deem  most  practicable  and  economical, 
in  which  reformatory  convicts  imder  the  age  of  fifteen  years  sen- 
tenced to  the  penitentiary  shall  be  confined  separate  and  apart  from 
other  convicts. 

1887,  c.  356,  s.  1. 


5415  STATE'S  PRISOX— T.  Ecformatnry.  Ch.    IIC 

5415.  May  exempt  from  convict  garb.  It  shall  be  in  the  discre- 
tion of  the  board  to  exempt  the  convicts  confined  in  the  reformatory 
from  the  requirement  of  wearing  the  nsnal  convict  garb. 

1887,  c.  350,  s.  2. 

5416.  Not  to  apply  to  certain  crimes.  Xothing  in  the  two  pre- 
ceding sections  shall  apply  to  convicts  sentenced  for  the  crimes  of 
mnrder,  arson,  rape  or  biirglary. 

1887,  c.  356,  s.  3. 


CHAPTER   117. 
TRAINED  NURSES. 

(  Sections  5417 — 5425.) 

5417.  Registration  after  January  first,  one  tliousand  nine  hun- 
dred and  four.  On  and  after  January  first,  one  thousand  nine  hun- 
dred and  four,  registration  as  a  trained  nurse  shall  be  made  by  the 
clerk  of  the  court  solely  upon  the  presentation  to  him  of  a  license 
from  the  state  board  of  examiners  of  nurses  as  created  and  provided 
by  this  chapter. 

1903,  c.  359,  s.  2. 

5418.  Registration  by  clerk;  certificate  of  registration.    The 

clerk  of  the  superior  court  of  any  county,  upon  presentation  to  him 
of  a  license  from  the  said  board  of  examiners,  shall  register  the  date 
of  registration  with  the  name  and  residence  of  the  holder  thereof  in 
a  book  to  be  kept  in  his  office  for  this  purpose,  and  marked  "Regis- 
ter of  Trained  Nurses,"  and  shall  issue  to  the  applicant  a  certificate 
of  such  registration  imder  his  seal. 

1903,  c.  3.59,  s.  6.  ■ 

Note.     For  fee  for  rp<ri«tration.  see  Salaries  and  Foes.  s.  i,  ,3. 

5419.  Board    of   examiners;    election;    term;    compensation. 

There  shall  be  established  a  board  of  examiners  of  nurses  composed 
of  five  members,  two  physicians  an<l  three  registered  nurses,  to  b( 
elected  by  the  medical  society  of  the  state  of  North  Carolina  and  tin 
Xorth  Carolina  state  nurses'  association  respectively,  to  be  known 
bv  the  title  of  "The  Board  of  Examiners  of  Trained  Nurses  .il 
Xorth  Carolina."  Their  term  of  office  shall  bo  three  years.  Thrc 
members,  one  of  whom  shall  be  a  jihysician,  shall  constitute  a  quu 
rum,  and   a  majority  of  those  present  shall   liave   a   deciding  vole. 
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They  shall  each  receive  as  compensation  fov  his  or  her  scrx'ices  wheu 
engaged  in  the  work  of  the  board  four  dollars  a  day  and  actual  tra\'el- 
ing  and  hotel  expenses,  the  same  to  be  paid  out  of  money  received 
for  licenses  issued,  and  in  no  case  to  be  charged  upon  the  treasury 
of  the  state. 
ia03,  c.  359,  s.  3. 

5420.  Officers;  by-laws;  vacancies  filled.  The  board  of  exami- 
ners is  authorized  to  elect  such  otficers  and  frame  such  by-laws  as 
nuiy  be  necessary,  and  upon  the  occurrence  of  a  vacancy  is  empowered 
to  fill  such  vacancy  for  the  unexpired  term. 

1903,  c.  359,  s.  4. 

5421.  Meetings  of  board  of  examiners.  The  board  of  examiners 

shall  meet  not  less  frequently  than  once  in  every  year,  notice  of  which 
meeting  shall  be  given  in  the  public  press. 
1903,  e.  359,  s.  5. 

5422.  Examination  of  applicants;  license;  discretion;  license 

fee.  At  such  meetings  it  shall  be  their  duty  to  examine  all  appli- 
cants for  license  as  registered  nurse,  of  good  moral  character,  in 
the  elements  of  anatomy  and  physiology,  in  medical,  surgical,  obstet- 
rical and  practical  nursing,  invalid  cookery  and  household  hygiene, 
and  grant  a  license  to  each  applicant  whom  they  shall  find  compe- 
tent, authorizing  him  to  register,  as  hereinafter  provided,  and  to  use 
the  title  "Registered  Nurse,"  signified  by  the  letters  "E.  N."  The 
said  board  of  examiners  may,  in  its  discretion,  issue  license  without 
examination  to  such  applicants  as  shall  furnish  evidence  of  compe- 
tency entirely  satisfactory  to  Ihem.  Each  applicant,  before  receiv- 
ing license,  shall  pay  a  fee  of  five  dollars,  which  shall  be  used  for 
defraying  the  expenses  of  the  board. 
1903,  c.  359,  s.  5. 

5423.  Blank  certificates  and  records  furnisiied  clerk.  It  shall 

be  the  duty  of  the  North  Carolina  state  nurses  association  to  pre- 
scribe a  proper  form  of  the  certificate  required  by  this  chapter,  and 
to  furnish  the  same  in  sufficient  quantity,  suitably  bound  in  a  book 
and  labeled  "Register  of  Trained  Nurses,"  to  the  clerk  of  the  court 
of  each  county. 

1903,  c.  3.59,  s.  7. 

5424.  Revocation  of  license.  The  board  of  examiners  shall  have 
power,  after  twenty  days'  notice  of  the  charges  preferred  and  the 
time  and  ])lace  of  meeting,  and  after  a  full  and  fair  hearing  on  the 
same,  by  a  majority  vote  of  the  whole  board,  to  revoke  any  license 
issued  by  them  for  gross  incompetency,  dishonesty,  habitual  intem- 
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])erance,  or  any  other  act  in  the  jiidgmcut  of  the  board  derogatory 
to  the  morals  or  standing  of  the  profession  of  nursing.  Upon  the 
revocation  of  a  license  or  certificate  the  name  of  the  holder  thereof 
shall  be  stricken  from  the  roll  of  registered  nurses  in  the  hands  of 
the  secretary  of  the  board,  and  upon  notification  of  such  action  by 
said  secretary,  by  the  clerk  of  the  court  from  his  register. 

1903,  c.  359,  s.  8. 

5425.  General  privileges  not  abridged.  Xothing  in  this  chapter 

shall  in  any  manner  whatever  curtail  or  abridge  the  right  and  privi- 
lege of  any  person  to  pursue  the  vocation  of  a  nurse,  whether  trained 
or  untrained,  registered  or  not  registered. 
1903,  e.  359,  s.  10. 


Note.     For  criminal  liability  for  acting  without  registration,  etc.,  see  Crimes, 
30.56. 


CHAPTER  118. 
UNITED  STATES  LANDS. 

(Sections  5426—5430.) 

5426.  May  acquire  for  certain  purposes.  It  shall  be  lawful  for 

the  United  States  to  purchase  or  otherwise  acquire  title  to  any  tract 
or  parcel  of  land  in  the  state  of  North  Carolina,  not  exceeding 
twenty-five  acres,  for  the  purpose  of  erecting  thereon  any  custom- 
house, courthouse,  postoffice  or  other  building,  including  lighthouse, 
light-keeper's  dAvellings,  life-saving  stations,  buoys  and  coal  dcp(it> 
and  buildings  connected  therewith,  or  for  the  establishment  of  a 
fishcultural  station  and  the  erection  thereon  of  such  buildings  and 
improvements  as  may  be  necessary  for  the  successful  operations  ot 
such  fishcultural  station.  This  cession  is  upon  tlie  express  condi- 
tion that  the  state  of  North  Carolina  shall  so  far  retain  a  concur- 
rent jurisdiction  with  the  United  States  over  such  lands  as  that  all 
civil  and  criminal  process  issued  from  the  courts  of  the  state  of 
North  Carolina  may  be  executed  tliereon  in  like  manner  as  if  tliis 
authority  had  not  been  given,  and  that  the  state  of  North  Carolina 
also  retains  authority  to  punish  all  violations  of  its  criminal  laws 
committed  on  any  such  tract  of  land. 

Code,  ss.  3080,  3083;  1887,  c.  136;  1899,  c.  10;   18701,  c.  44,  s.  5. 

5427.  Condition  of  consent.    The  consent  given  in  tlie  preceding 
section  is  upon  consideration  of  the  United  States  bui]<ling  light- 
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houses,  lighthouse-keepers'  dwellings,  life-saving  stations,  buoys, 
coal  depots,  fish  stations,  postoffices,  custom-houses  aud  other  build- 
ings connected  therewith,  on  the  tracts  or  parcels  of  land  so  pur- 
chased, or  that  may  be  purchased ;  and  that  the  title  to  land  so  con- 
veyed to  the  United  States  shall  revert  to  the  state  unless  the  con- 
struction of  the  aforementioned  buildiugs  be  completed  thereon  within 
ten  years  from  the  date  of  the  conveyance  from  the  grantor. 
Code,  s.  3084;  1870-1,  c.  44,  s.  5.  ' 

5428.  Exempt  from  taxation.  The  lots,  parcels  or  tracts  of  land 
acquired  under  this  chapter,  together  with  the  tenements  and  appur- 
tenances for  the  purpose  mentioned  in  this  chapter,  shall  be  exempt 
from  taxation. 

Code,  s.  3082;  1S70-1,  c.  44,  s.  3. 

5429.  Deeds  to  be  registered  as  other  conveyances.  All  deeds, 

conveyances  or  other  title  papers  for  the  same  shall  be  recorded,  as 
in  other  cases,  in  the  office  of  the  register  of  deeds  of  the  county  in 
which  the  lands  so  conveyed  may  lie,  in  the  same  maimer  and  under 
the  same  regulations  as  other  deeds  and  conveyances  are  now  re- 
corded, and  in  like  manner  may  be  recorded  a  sufficient  description 
by  metes  and  bounds,  courses  and  distances,  of  any  tract  or  legal 
division  of  any  public  land  belonging  to  the  United  States,  which 
may  be  set  apart  by  the  general  government  for  the  purpose  before 
nieutioned,  by  an  order,  patent  or  other  official  document  or  paper 
so  describing  such  land. 

Code,  s.   3081;   1870-1,  c.  44,  s.  2;    1872-3,  c.  201. 

5430.  Forest  reserve,  w/estern  Carolina.  The  United  States  is 

authorized  to  acquire  by  j^ui'chase,  or  by  condemnation  with  ade- 
quate compensation,  excejjt  as  hereinafter  provided,  such  lands  in 
western  North  Carolina  as  in  the  opinion  of  the  federal  govern- 
ment may  be  needed  for  the  establishment  of  a  national  forest  reserve 
in  that  region.  This  consent  is  given  upon  condition  that  the  state 
of  North  Carolina  shall  retain  a  concurrent  jurisdiction  with  the 
United  States  in  and  over  such  lands  so  far  that  civil  process  in  all 
cases,  and  such  criminal  process  as  may  issue  under  the  authority 
of  the  state  of  North  Carolina  against  any  person  charged  with  the 
commission  of  any  crime  without  or  within  said  jurisdiction,  may 
be  executed  thereon  in  like  maimer  as  if  this  consent  had  not  been 
given.  Power  is  hereby  conferred  upon  the  CongTess  of  the  United 
States  to  pass  such  laws  as  it  may  deem  necessary  to  the  acquisition 
as  hereinbefore  provided,  for  incorporation  in  such  national  forest 
reserve  such  forest-covered  lands  lying  in  western  North  Carolina 
as  in  the  opinion  of  the  federal  government  may  be  needed  for  this 
purpose,  but  as  much  as  two  hundred  acres  of  any  tract  of  land 
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occupied  as  a  home  by  bona  fide  residents  in  this  State  on.  the  eijjh- 
teenth  day  of  January,  one  tliousand  nine  hundred  and  one,  shall  be 
exempt  from  the  provisions  of  this  section.  Power  is  hereby  con- 
ferred upon  Congress  to  pass  such  laws  and  to  make  or  provide  for 
the  making  of  such  rules  and  regulations,  of  both  civil  and  criminal 
nature,  and  to  provide  punishment  therefor,  as  in  its  judgment  may 
be  necessary  for  the  management,  control,  and  protection  of  such 
lands  as  may  be  from  time  to  time  acquired  by  the  United  States 
under  the  provisions  of  this  section. 
loot,  e.  17. 


CIIAPTEE  119. 
VETERINARY  BOARD. 

(Sections  5431—5438.) 

5431.  Incorporated.  The  association  of  veterinary  surgeons  and 
physicians  calling  themselves  the  JSTorth  Carolina  state  veterinary 
medical  association  is  declared  to  be  a  body  politic  and  corporate 
under  the  name  and  style  of  The  North  Carolina  State  Veterinary 
Medical  Association. 

1903,  c.  503. 

5432.  Board,  how  created;  term  of  office;  oath  of.  in  order  to 

properly  regiilate  the  j^ractice  of  veterinary  medicine  and  surgery 
there  shall  be  a  board  to  be  known  as  the  North  Carolina  board  of 
veterinary  medical  examiners,  to  consist  of  five  members  of  the 
North  Carolina  veterinary  medical  association.  The  governor  shall 
annually  appoint  one  member  of  such  board,  who  shall  hold  his 
oifice  for  five  years,  and  until  his  successor  is  a])i)ointcd  and  quali- 
fied. Every  person  so  appointed  shall,  within  thirty  days  after  no- 
tice of  appointment,  appear  before  the  clerk  of  the  superior  court 
of  the  county  in  which  he  resides  and  take  oath  to  faithfully  discharge 
the  duties  of  his  office. 
1903,  c.  503,  s.  2. 

5433.  When  to   meet;   powers.    The  board  of  examiners  shall 

meet  at  least  onco  a  year  at  such  times  and  places  as  the  association 
may  decide  upon,  and  remain  in  session  sufficiently  long  to  examine 
all  who  may  make  application  at  the  ajipointed  time  for  a  license 
Three  members  of  said  board  shall  constitute  a  quorum.  The  boai'i 
of  examiners  shall  elect  a  president  and  a  secretary,  who  shall  also 

.51  c 
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perform  the  duties  of  a  treasurer.  They  shall  keep  a  regular  record 
of  their  proceedings  in  a  book  to  be  kept  for  that  purpose,  which 
shall  always  be  open  for  inspection,  and  shall  keep  a  record  of  all 
applicants  for  a  certificate  and  of  all  who  are  granted  a  certificate, 
and  shall  publish  the  names  of  the  successful  applicants  at  least  once 
each  year  in  two  newspapers  published  in  the  state.  The  board  shall 
have  authority  to  adopt  such  by-laws  and  regulations  as  may  be  nec- 
essary. 

1903,  e.  503,  ss.  3.  4,  0,  7. 

5434.  Compensation  of  board.  The  members  of  such  board  shall 
receive  such  com]iensation  for  their  services,  not  to  exceed  four  dol- 
lars per  day,  and  their  traveling  expenses,  as  the  association  may 
decide  upon,  to  be  paid  by  the  secretary  of  the  board  out  of  any 
money  coming  into  his  hands  as  secretary.  jNTone  of  the  expenses 
of  the  board  or  of  the  members  shall  be  paid  by  the  state. 

1903,  c.  503,  s.  9. 

5435.  May  grant  certificate.  The  board  of  examiners  shall,  at 
tlieir  annual  meeting,  examine  all  applicants  who  desire  license  to 
practice  veterinary  medicine  or  surgery.  If  upon  such  examination 
the  applicant  be  found  to  possess  sufficient  skill  to  practice  veterinary 
medicine  or  surgery,  and  of  good  moral  character,  a  license  or  cer- 
tificate shall  be  issued  to  him.  No  certificate  shall  be  granted  ex- 
cept with  a  concurrence  of  a  majority  of  the  members  present.  To 
prevent  delay  and  inconvenience  two  members  of  the  board  of  exami- 
ners may  gTant  a  temporary  certificate  to  practice  veterinary  medi- 
cine or  surgery,  which  shall  be  in  force  only  until  the  next  regular 
meeting  of  the  board  of  examiners,  but  in  no  case  shall  such  tem- 
porary certificate  be  gTanted  to  any  person  who  has  been  an  unsuc- 
cessful applicant  for  a  certificate  before  the  board.  The  board  shall 
have  power  to  require  each  applicant  to  pay  a  fee  of  not  more  than 
ten  dollars  before  issuing  a  certificate  and  five  dollars  before  issuing 
a  temporary  certificate. 

1903,  c.  503,  ss.  3,  5,  8. 

5436.  May  rescind  certificate,  when.    The  board  shall  have 

power  to  rescind  any  certificate  that  may  have  been  granted  by  it  or 
annul  any  registration  made  under  this  chapter,  upon  satisfactory 
proof  that  the  person  thus  licensed  has  been  guilty  of  grossly  inmioral 
conduct  or  malpractice  as  determined  by  the  board.  And  it  shall  be 
the  duty  of  said  board  to  furnish  any  information  pertaining  to 
the  practice  of  veterinary  medicine  or  sni'gery  upon  a]iplieation  for 
same  by  any  one  practicing  under  this  chapter. 
1903,  c.  503,  s.  10. 
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5437.  Those  practicing  prior  to  one  thousand  nine  hundred  and 

three.  All  persons  who  have  been  practicing  veterinary  medicine 
or  surgery  previous  to  the  first  day  of  March,  one  thousand  nine 
hundred  and  three,  shall  be  allowed  to  practice  veterinary  medicine 
or  surgery  in  this  state :  Provided,  they  make  affidavit  to  the  effect 
that  they  have  practiced  veterinary  medicine  or  surgery  as  a  profes- 
sion previous  to  the  said  date,  and  have  had  their  names  registered 
in  the  office  of  the  clerk  of  the  superior  court  of  the  county  in  which 
they  reside  on  or  before  January  first,  one  thousand  nine  hundred 
and  six,  in  a  book  that  shall  be  kept  for  that  purpose. 

1903,  c.  503,  s.  11;  1905,  c.  320. 

5438.  Who  may  practice  without  license.  Nothing  in  this  chap- 
ter shall  be  construed  to  prohibit  any  member  of  the  medical  profes- 
sion from  prescribing  for  domestic  animals  in  cases  of  emergency 
and  collecting  a  fee  therefor,  nor  to  prohibit  gTatuitous  services  by 
any  person  in  an  emergency,  nor  to  prevent  any  person  from  prac- 
ticing veterinary  medicine  or  surgery  on  any  animal  belonging  to 
himself,  or  to  prevent  any  one  from  castrating  or  spaying  any  pf 
the  domestic  animals.  And  this  chapter  shall  not  apply  to  commis- 
sioned veterinary  surgeons  in  the  United  States  army. 

1903.  e.  503,  s.  12. 


CHAPTEE  120. 
WRECKS. 

(Spctions  5439—5452.) 

5439.  Number  and  boundaries  of  wreck  districts.  The  counties 

of  Currituck,  Dare,  Hyde,  Carteret,  Onslow,  Brunswick  and  New 
ITanover  are  hereby  divided  into  tlie  following  wreck  districts, 
namely : 

Curi-itiicl: — The  first  to  extend  from  tlic  Virginia  state  line  to 
Judy's  cove;  the  second  to  extend  from  Judy's  cove  to  Josephus 
Baum's  fish-house;  the  third  to  extend  from  Josephus  Baum's  fish- 
house  to  the  county  line  of  Dare. 

Dai-e. — The  first  to  extend  from  llie  cnunty  line  of  Currituck  to 
the  north  point  of  Oregon  inlet;  the  second  to  extend  from  the  north 
point  of  Oregon  inlet  to  the  soutli  point  of  New  inlet;  the  third 
to  extend  from  south  point  of  New  inlet  to  the  patrol  hou.sc  between 
Gull  Siioal  and  Little  Kennakeet  Life-Saving  Stations;  the  fourth 
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to  extend  from  the  last  named  patrol  house  to  the  patrol  house 
between  Big  Kennakeet  and  Cape  Hatteras  Life-Saving-  Stations; 
the  fifth  to  extend  from  the  last  named  patrol  house  to  Creed's  Hill 
Life-Saving  Stations ;  sixth  to  extend  from  Creed's  Hill  Life-Saving 
Stations  to  the  county  line  of  Hyde  county. 

Hyde. — The  county  of  Hyde  shall  constitute  one  wreck  district, 
which  shall  extend  from  the  Dare  county  line  to  the  Carteret  coimty 
line. 

Carteret. — The  first  from  the  Hyde  county  line  to  Core  Banks 
Life-Saving  Station;  the  second  from  Core  Banks  Life-Saving  Sta- 
tion to  Old  Topsail  inlet;  the  third  from  Old  Topsail  inlet  to  the 
Onslow  county  line. 

Onsloiu. — The  first  from  Bogue  inlet  to  Xew  Kiver  inlet ;  the  sec- 
ond from  New  Eiver  inlet  to  the  New  Hanover  county  line. 

Neiu  Hanover. — The  first  to  extend  from  Onslow  county  line  to 
Deep  inlet;  the  second  from  Deep  inlet  to  the  Brunswick  county 
lino. 

Brunswich. — The  first  to  extend  from  New  inlet  to  Lockwood's 
Folly ;  the  second  from  Lockwood's  Folly  to  the  South  Carolina  line. 

1809,  c.  79,  ss.  1-9;  1903,  c.  85;  190.5,  e.  199. 

5440.  Commissioners  of  wrecks,  how  appointed.  The  gov- 
ernor, on  the  first  day  of  April,  one  thousand  nine  hundred  and  five, 
and  every  two  years  thereafter,  shall  appoint  a  commissioner  of 
wrecks  for  each  of  the  districts  designated  in  the  preceding  section. 
Each  commissioner  shall  reside  in  the  district  for  which  he  is 
ap]iointcd,  unless  separated  by  navigable  waters,  in  which  case  the 
distance  shall  not  exceed  three  miles.  The  restrictions  as  to  resi- 
dence shall  not  apply  to  Llyde  county.  No  person  who  holds  any 
office  of  profit  or  trust  under  the  laws  of  the  United  States  or  the 
state  of  North  Carolina,  nor  any  person  who  is  a  pilot,  shall  hold 
the  office  of  commissioner  of  wrecks.  The  term  of  office  shall  be  for 
two  years. 

1899,  e.  79,  ss.  10,  12,  13;  1903,  c.  85. 

5441.  Wreck  commissioner  to  take  oath  of  office.  Every  per- 
son appointed  as  conunissioner  of  wrecks,  before  entering  upon  tlie 
duties  of  his  office,  shall  go  before  some  officer  duly  authorized  to 
administer  oaths  and  take  an  oath  to  faithfully  perform  the  duties 
of  his  office,  and  the  oaths  to  support  the  constitution  of  the  state 
and  of  the  United  States. 

1899,  c.  70.  s.  11. 

5442.  Duty  of  commissioner.  Upon  the  earliest  intelligence  given 
that  any  sliii)  or  vessel  is  stranded,  it  shall  be  the  dutv  of  the  com- 
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missioner  in  whose  district  the  same  is  stranded,  or  his  duly  author- 
ized agent,  to  proceed  at  once  to  such  wreck,  and  upon  the  permis- 
sion of  the  master  of  such  wrecked  ship,  or  other  stranded  vessel, 
the  said  commissioner  or  agent  shall  immediately  proceed  to  summon 
a  sufficient  number  of  men  who,  imder  the  direction  of  the  commis- 
sioner acting,  shall  at  once  proceed  to  save  the  cargo  and  material  of 
sucli  wrecked  vessel.  After  any  such  goods  or  stranded  property  shall 
have  been  saved,  the  said  goods  shall  be  immediately  placed  under 
guard,  one  gaiard  to  be  selected  by  the  commissioner  or  owner  rep- 
resenting the  same,  and  one  other  guard  to  be  selected  by  the  salvors 
saving  the  same.  And  such  goods  or  stranded  proj^erty  shall  be  kept 
imder  strict  guard  until  sold  or  the  salvors  are  paid  as  i)rovided  in 
this  chapter. 

1899,  c.  79,  s.   14:   1901,  v.  ITS. 

5443.  Salvage  paid;  property  remains  in  custody  until  paid. 

Each  and  every  person  who  assists  in  saving  such  cargo  or  material 
shall,  within  thirty  days  after  saving  the  same,  be  paid  a  reasonable 
reward  by  the  owner  or  master  of  such  vessel,  or  by  the  merchant 
whose  vessel  or  goods  shall  be  saved.  In  default  of  ])ayment  of  a 
reasonable  compensation,  as  provided  in  the  preceding  section,  the 
goods  or  property  so  saved  shall  remain  in  the  joint  custody  of  the 
commissioner  and  salvors  nntil  all  reasonable  charges  be  paid,  or 
security  given  for  that  purpose  to  the  satisfaction  of  the  parties 
saving  such  goods  or  other  property. 
1899,  e.  79,  ss.  14.  15. 

5444.  How  salvage  fixed  on  disagreement.  If  the  parties  shall 

disagree  touching  the  aniouut  i)f  reward  or  salvage  to  be  paid  to  the 
persons  employed,  the  commander,  owner  or  commissioner  who  are 
representing  the  same  shall  choose  one  disinterested  person,  and 
also  the  salvors  shall  nominate  one  other,  Avho  shall  adjust  and  ascer- 
tain the  same ;  and  if  the  persons  thus  chosen  can  not  agree,  they 
shall  choose  one  other  indifferent  person  as  umjiirc  to  decide  between 
them :  Provided,  the  amount  to  be  paid  such  salvors  shall  be  deter- 
mined and  agi-eed  upon  before  sale  is  made  of  such  goods. 
1899,  c.  79,  s.  10. 

5445.  When  and  how  wrecked  property  sold  for  salvage.   If 

the  owner  of  tli(-'  \cssel,  i>v  (lie  ]iv(i]ierty  whicii  lias  liceu  saved,  sluiU 
fail  for  thirty  days  after  the  salvage  has  been  ascertained  either  by 
agreement  or  as  provided  for  in  tlie  preceding  sectimi  to  ])ay  such 
salvage,  it  shall  be  the  duty  of  the  commissioner  of  wrecks  in  charge 
of  such  property  to  sell  at  public  outcry  such  stranded  or  wrecked 
vessel  or  other  property,  first  advertising  the  same  as  for  sales  of 
personal  property  under  execution.      Each   commissioner  shall    ])r(> 

rj20 
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vide  himself  with  books  and  shall  record  in  them  all  such  sales  by 
him  made,  and  every  commissioner  shall  receive  for  selling  any  such 
■m-ecked  or  stranded  projierty  five  per  centum  on  the  amount  of  sales, 
and  in  addition  thereto  he  shall  receive  his  actual  expenses  incurred 
in  going  to  and  returning  from  the  place  of  said  wreck,  or  where  said 
property  is  stranded,  to  be  paid  out  of  the  gross  amount  of  said  sales. 
At  any  public  sale  of  stranded  property,  the  salvors  may  select  one 
person,  and  the  commissioner  one  other,  who  shall  keep  an  accurate 
account  of  the  sales,  make  the  collections  and  settle  with  the  commis- 
sioner his  fees  and  pay  to  the  salvors  the  amount  agreed  on  or 
a^-arded  by  the  referees. 

1899,  c.  79,  s.  17;  1901,  c.  178;  1905,  c.  66. 

5446.  When  goods  removed  without  sales:  fees  of  commis- 
sioner. If  any  owner  or  merchant  shall  remove  any  such  goods  or 
stranded  property  from  the  custody  of  any  commissioner  without  a 
sale,  then  such  commissioner  shall  receive  two  and  one-half  per 
centum  on  the  amount  of  the  value  of  such  property,  and  in  addition 
thereto  his  actual  expenses  for  the  purposes  herein  provided,  which 
amoiint  shall  be  ascertained  in  the  same  manner  as  provided' for  as- 
certaining the  amount  to  be  paid  salvors  as  provided  in  this  chapter. 
'No  commissioner  shall  receive  any  salvage  or  reward  except  his  com- 
mission as  prescribed  in  this  chapter. 

1899,  0.  79,  S.S.  17,  18;  1905,  c.  66. 

5447.  Unclaimed  property,  how  sold.  Whenever  any  vessel, 
cargo  or  material  of  any  ship  or  vessel  or  any  other  property  shall 
be  cast  ashore  or  taken  up  at  sea  and  brought  to  shore,  and  no  per- 
son is  present  to  claim  the  same  as  owner,  it  shall  be  the  duty  of 
the  commissioner  in  whose  district  the  same  is  brought  or  cast 
ashore  to  take  charge  of  the  same  and  to  proceed  to  advertise  and  sell 
the  same  at  public  sale,  first  giving  twenty  days'  notice  at  three  pub- 
lic places;  and  after  all  such  sales  made  by  any  commissioner  of 
wrecks,  he  shall  retain  in  his  hands  the  amount  awarded  to  the 
salvors,  as  provided  in  this  chapter,  and  said  commissioner  shall  also 
receive  five  per  centum  as  his  commission  out  of  the  gross  amount  of 
such  sales. 

1899,  c.  79,  ss.  19,  20. 

5448.  Proceeds  of  unclaimed  property  paid  to  clerk  superior 

court,  ^^hen  any  commissioner  shall  undertake  to  sell  any  proportv 
where  no  person  is  or  has  been  present  to  claim  the  same,  it  shall  be 
his  duty  to  notify  the  clerk  of  the  superior  court  of  such  sale ;  and 
after  all  such  sales  made,  said  commissioner  shall  forward  to  tlio 
clerk  of  the  superior  court  of  his  county  the  proceeds  of  such  sale. 
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after  having  deducted  his  commission  of  five  per  centum  and  pay- 
ing the  salvors  the  amount  awarded  to  them  as  provided  m  this 
chapter. 

1809,  c.  79,  s.  21. 

5449.  Clerk  to  advertise  for  owner;  if  not  claimed,  how  funds 

paid.  It  shall  be  the  duty  of  the  clerk  of  the  superior  court  to  make 
a  record  and  keep  an  account  of  all  moneys  received  by  him  from 
anv  commissioner  of  wrecks,  and  he  shall  advertise  m  some  weekly 
newspaper  published  in  Is^orth  Carolina  the  amount  so  received  giv- 
ino-  a  true  description  of  the  marks,  numbers  and  kinds  of  goods  or 
other  stranded  property  for  which  the  same  was  sold.  Each  com- 
missioner shall  gi^•e  the  clerk  of  the  superior  court  all  necessary 
information  for  the  proper  enforcement  of  this  section  m  each 
return  made  by  him  to  the  clerk ;  and  the  clerk  shall  advertise  for 
the  space  of  sixty  days,  and  if  no  person  shall  come  to  claim  the  same 
within  a  year  and  a  day  from  the  date  of  advertisement,  then  the 
clerk  holding  such  money  shall  transmit  the  same,  after  deducting 
one  per  centum  for  his  trouble  and  also  after  deducting  tlie  cost  of 
advertising,  to  the  treasurer  of  the  state  for  the  benefit  of  the  pub- 
lic school  funds. 

1899,  e.  Vn,  s.  2-2. 

5450  How  OWnersllip  of  fund  proven,  if  any  person  shall  claim 
■  to  be  the  owner  of  any  property  sold  as  provided  in  the  preceding 
section  and  shall  present  his  claim  to  any  clerk  holding  such  moneys, 
it  shall  be  the  duty  of  such  person  to  prove  his  title  to  the  satisfaction 
of  any  clerk  holding  such  money.  If  any  person  making  a  claim 
to  such  property  be  unknown  to  the  clerk,  then  the  said  clerk  shall 
submit  such  claim  to  the  consideration  of  three  disinterested  persons 
one  of  whom  shall  be  chosen  by  said  claimant,  and  the  decision  of 
said  referees  shall  always  be  final. 

1899,  c.  79,  s.  23. 

5451.  stranded  property  wtien  found,  reported,   if  any  person 

shall  find  any  wrecked  or  stranded  property  on  or  near  the  seashori>, 
and  no  pcrs.in  being  present  to  claim  the  same,  lie  shall  as  soon  as 
possible  give  information  to  the  nearest  commissioner  of  wrecks, 
who  shall  advertise  and  sell  the  same  as  provided  m  this  chapter. 

ISIK).  c.  79,  >.  24. 

5452  Expenses  deducted  from  proceeds  of  sales.  All  neces- 
sary expenses  sliall  be  dediu-ted  from  \hv  gross  procee.ls  of  any  sales 
made  under  this  v]un<\rv.  Tlic.  necessary  expenses,  as  ,.rovide(l  in 
this  section,  shall  inchi.le  only  the  cost  of  advertising,  guarding  ami 
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surveying,  when  any  such  survey  may  have  been  called  by  a  notary 
public,  as  is  provided  by  the  Eevised  Statutes  of  the  United  States. 
1899,  e.  79,  s.  19. 

Note.     For  bond  of  coniraissioner,  see  Bonds,  s.  305. 

For  penalty  for  violating  this  chapter,  see  Crimes. 

For  punishment  for  obstructing  commissioner  in  discharge  of  duty,  see  s.  3364. 


GHAPTEE  121. 
CONCERNING  THIS  REVISAL 

( Sections  5453—5463. ) 

5453.  Public  statutes  repealed;  acts  heretofore  repealed  not 

revived.  All  public  and  general  statutes  not  contained  in  this  Ee- 
visal  are  hereby  repealed,  with  the  exceptions  and  limitations  herein- 
after mentioned.  No  statute  or  law  which  has  heretofore  been  re- 
jiealed  shall  be  revived  by  the  repeal  contained  in  any  of  the  sections 
of  this  Eevisal.  All  public  and  general  statutes  passed  at  this  session 
of  the  general  assembly  shall  be  deemed  to  repeal  any  conflicting  pro- 
visions contained  in  this  Eevisal. 

5454.  Repeal  not  to  affect  rights  accrued,  nor  suits  com- 
menced. The  repeal  of  the  statutes  mentioned  in  the  preceding  sec- 
tion shall  not  affect  any  act  done,  or  any  right  accruing,  accrued 
or  established,  or  any  action  or  proceeding  had  or  commenced  in  any 
case  before  the  time  when  such  repeal  shall  take  effect ;  but  the  pro- 
ceedings in  every  such  case  shall  be  conformed,  when  necessary,  to 
the  provisions  of  this  Eevisal. 

5455.  Offenses  and  penalties  not  affected.  jSTo  offense  com- 
mitted and' 110  penalty  or  forfeiture  incurred  under  any  of  the  stat- 
utes hereby  repealed,  and  before  the  time  when  such  repeal  shall  take 
effect,  shall  be  affected  by  the  repeal. 

5456.  Pending  actions  and  proceedings  not  affected.  N^o  ac- 
tion or  proceeding  jiending  at  the  time  of  the  repeal,  for  any  offense 
committed,  or  for  the  recovery  of  any  penalty  or  forfeiture  incurred 
under  any  of  the  statutes  hereby  repealed,  shall  be  affected  by  such 
repeal,  except  that  the  proceedings  in  such  action  or  proceeding  shall 
be  conformed,  when  necessary,  to  the  provisions  of  this  Eevisal. 
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5457.  Effect  of  repeal  on  persons  holding  office.   All  persons 

wild  at  this  time  shall  hold  any  office  under  any  ui  the  acts  hereby 
repealed  shall  continue  to  hold  the  same  according  to  tlie  tenure 
thereof. 

5458.  What  acts  not  repealed.  No  act  of  a  private  nature,  un- 
less in  conflict  with  the  provisions  of  this  Revisal,  no  act  relating 
to  fishing  in  any  particular  section  of  the  state,  no  act  relating 
to  the  boundaries  of  the  state  or  any  county,  no  act  ceding  the 
lands  of  this  state  to  the  general  government,  no  act  prohibiting  or 
regulating  the  sale  of  liquors  in  any  particular  section  of  the  state,  no 
act  regailating  fences  in  any  particular  section  of  the  state,  no  act 
regulating  the  working  and  maintaining  reads  in  any  particular  sec- 
tion of  the  state,  and  no  act  relating  to  the  Cherokee  lau.ls  sliall  be 
construed  to  be  repealed  by  any  section  of  this  Revisal. 

5459.  Revisal  published.  The  commissioueis  ai)pointed  to  com- 
pile this  Revisal  are  authorized  and  directed  to  publish  the  same 
as  speedily  as  possible,  after  the  adjournment  of  the  general  assem- 
bly, and  they  shall  include  therein  all  such  general  public  statutes 
as  may  be  enacted  at  this  session  of  the  general  assembly,  also  insert 
amendments  in  their  proper  places  in  sections  or  chapters  amended 
as  brought  forAvard,  and  shall  also  include  the  statutes  fixing  the 
time  for  the  sherifl:'s  and  tax  collectors  of  certain  counties,  whicli  arc 
exempted  from  the  ojierations  of  the  general  law,  to  settle  with 
the  state  treasurer;  and  they  are  hereby  authorized  to  change  the 
number  of  sections,  transfer  sections,  chapters  and  subchapters,  and 
make  such  purely  clerical  corrections  as  may  be  deemed  expedient 
and  whicli  do  not  cliango  tlie  law. 

5460.  Number  of  copies  to  be  published;  type  preserved.  There 

shall  be  published  of  this  Revisal  eight  thousand  five  hundred  copies 
of  the  first  volume,  and  one  thousand  five  hundred  copies  of  the 
second  volume,  the  copyright  whereof  shall  be  secure(l  to  the  state- 
by  the  commissioners.  '  The  expense  of  prejiaring,  jirinting,  super- 
vising, publishing,  binding  and  delivering  the  same  shall  be  paid 
by  the  state  treasurer  on  the  warrant  of  the  auditor  approved  by 
the  governor  founded  on  requisitions  made  from  time  to  time  by 
the  commissioners.  The  secretary  of  state  shall  store  and  i>roiier]y 
preserve  the  tv])e  and  tyiie-inetal  from  which  this  Revisal  shall  iiavc 
been  published,  for  future  use  by  the  state,  the  expense  of  wliich 
shall  be  jiaid  out  of  any  money  in  the  treasury  not  otherwise  ai)pro- 
priated.  Volume  one  of  Revisal  of  1905  shall  be  distributed  in  \hr 
same  manner  and  to  the  same  iiersons  to  whom  the  public  laws  aiv 
distributed,  and  volmno  two  shall  be  disl  ributcd  in  the  same  iiiaimcr 
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and  to  the  same  persons  to  whom  the  private  hiws  arc  distributed 
under  existing  law,  and  a  copy  of  each  volume  shall  be  sent  to  each 
member  of  the  general  assembly  of  one  thousand  nine  hundred  and 

five. 

5461.  Legislative  committee  to  pass  on  manuscript  and  receive 
worl<  for  the  state;  compensation  of  committee  and  commission. 

When  the  commissioners  to  compile  the  public  statutes,  as  heretofore 
provided  for,  shall  have  finished  their  work,  they  shall  notify  the 
committee  hereinafter  provided  for,  and  when  the  work  is  accepted 
and  ai)proved  by  such  legislative  committee,  the  said  commissioners 
shall  each  receive  the  sum  of  three  hundred  and  fifty  dollars  in  addi- 
tion to  the  sum  provided  for  as  annual  salary  by  chapter  three  hun- 
dred and  fourteen,  public  laws  of  one  thousand  nine  hundred  and 
three,  and  this  shall  be  in  full  compensation  for  all  work  done  by  them 
on  the  compilation  and  revision  of  the  laws  of  this  state,  and  of  all 
work  connected  therewith,  and  shall  be  paid  upon  the  warrant  of  the 
auditor,  approved  by  the  governor.  That  there  shall  be  elected  at 
this  session  of  the  general  assembly  a  committee  composed  of  three 
members,  two  of  whom  shall  be  members  of  the  house  of  representa- 
tives and  one  shall  be  a  member  of  the  senate.  Each  body  shall  elect 
its  own  members  of  said  committee,  which  committee,  when  elected, 
shall  be  authorized  and  directed  to  inspect  and  examine  the  Eevisal 
of  1905  whenever  the  commissioners  heretofore  appointed  shall  re- 
port to  them  that  the  manuscript  has  been  finished,  and  if  the  manu- 
script has  been  prepared  according  to  the  provisions  of  chapter  three 
hundred  and  fourteen,  public  laws  one  thousand  nine  hundred  and 
three  and  acts  amendatory  thereof  and  subsequent  thereto,  said  com- 
mittee shall  approve  the  same.  And  the  committee,  in  conjunction 
with  the  commissioners,  shall  make  all  contracts  for  the  publication 
of  the  work,  and  may  employ  such  clerical  assistance  as  may  be 
needed,  either  by  the  committee  or  by  the  commissioners,  to  its  proper 
completion,  publication  and  distribution,  and  may  pay  for  necessary 
postage,  stationery,  express,  telegrams  and  other  similar  necessary  ex- 
penses. The  members  of  the  committee  elected  by  the  general  assem- 
bly shall  receive  one  liundrcd  and  fifty  dollars  each  in  full  compensa- 
tion for  all  services  herein  provided  for,  to  be  paid  upon  the  comple- 
tion of  their  duties  by  warrant  drawn  by  the  auditor  upon  the  ap- 
proval of  the  chairman  of  the  committee. 

5462.  Distribution  and  sale.  The  secrelary  of  state  shall,  iunuc- 
diately  upon  the  receipt  by  him  of  the  Eevisal  of  1905  diily  pub- 
lished and  bound,  distribute  the  same  in  the  same  manner  that 
the  public  laws   are  distributed,   except   that  only  the   first  vohimo 
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shall  be  sent  to  the  clerks  of  the  superior  courts  for  the  use  of  the 
several  justices  of  the  peace  in  their  res])ective  counties.  The  secre- 
tary of  state  is  authorized  to  sell  copies  thereof  in  the  same  manner 
as  the  public  laws  are  now  sold,  except  that  the  price  of  the  first 
volume  shall  be  three  dollars,  and  the  price  of  the  second  volume 
shall  be  two  dollars. 

5463.  When  the  Revisal  to  take  effect.  All  the  provisions,  chap- 
ters, subchapters  antl  sections  contained  in  this  Eevisal  shall  be  in 
force  from  and  after  the  first  day  of  August  in  the  year  of  o\ir  Lord 
one  thousand  nine  hundred  and  five. 


THE  CONSTITUTION  OF  THE  UNITED  STATES  OF  AMERICA.^ 


We  the  People  of  the  United  States,  in  Order  to  form  a  more  perfect  Union, 
establish  Justice,  insure  domestic  Tranquility,  provide  for  the  common 
defence,  promote  the  general  Welfare,  and  secure  the  Blessings  of  Liberty 
to  ourselves  and  our  Posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America. 

Chisholm  v.  Georgia,  2  Dall.,  419;  McCulloeh  v.  State  of  Maryland  et  al., 
4  Wli..  316;  Brown  et  als.  v.  Maryland,  12  Wh.,  419;  Barron  v.  The  Mayor 
and  City  Council  of  Baltimore,  'V  Pet;,  243;  Lane  County  v.  Oregon,  7 
Wall.,  71;  Texas  v.  White  et  al.,  7  Wall..  700. 

ARTICLE  I. 

Section  1.  All  legislative  Powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

Hayburn's  Case   (notes),  2  Dall.,  409. 


*In  May,  1785,  a  committee  of  Congress  made  a  report  recommending  an  alter- 
ation in  the  Articles  of  Confederation,  but  no  action  was  taken  on  it,  and  it  was 
left  to  the  State  Legislatures  to  proceed  in  the  matter.  In  January,  1786,  the 
Legislature  of  Virginia  passed  a  resolution  providing  for  the  appointment  of  five 
commissioners,  who,  or  any  three  of  them,  should  meet  such  commissioners  as 
might  be  appointed  in  the  other  States  of  the  Union,  at  a  time  and  place  to  be 
agreed  upon,  to  take  into  consideration  the  trade  of  the  United  States;  to  con- 
sider how  far  a  uniform  sy.stem  in  their  commercial  regulations  may  be  necessary 
to  their  common  interest  and  their  permanent  harmony;  and  to  report  to  the 
several  States  such  an  act,  relative  to  this  great  object,  as,  when  ratified  by  them, 
will  enable  the  United  States  in  Congress  effectually  to  provide  for  the  same. 
The  Virginia  commissioners,  after  some  correspondence,  fixed  the  first  Monday 
in  September  as  the  time,  and  the  city  of  Annapolis  as  the  place  for  the  meeting, 
but  only  four  other  States  were  represented,  viz.:  Delaware,  New  York,  New 
Jersey,  and  Pennsylvania ;  the  commissioners  appointed  bv  Massachusetts,  New 
Hampshire,  North  Carolina,  and  Rhode  Island  failed  to  attend.  Under  the  cir- 
cumstances of  so  partial  a  representation,  the  commissioners  present  acreed  upon 
a  report  (drawn  by  Mr.  Hamilton,  of  New  York),  expressing  their  unanimous 
conviction  that  i1;  might  essentially  tend  to  advance  the  interests  of  the  Union  if 
the  States  by  which  they  were  respectively  delegated  would  concur,  and  use  their 
endeavors  to  procure  the  concurrence  of  the  other  States,  in  the  appointment  of 
commissioners  to  meet  at  Philadelphia  on  the  second  Monday  of  May  followinff, 
to  take  into  consideration  the  situation  of  the  United  States;  to  'devise  such 
further  provisions  as  should  appear  to  them  necessary  to  render  the  Constitution 
of  the  Federal  Government  adequate  to  the  exigencios'of  the  Union :  and  to  re]X)rt 
such  an  act  for  that  purpose  to  the  United  States  in  Congress  assembled  as.  when 
agreed  to  by  them  and  afterwards  confirmed  by  the  Legislatures  of  every  State, 
would  cfl'ectually  provide  for  the  same. 

Congress,  on  the  21st  of  February.  1787.  adopted  a  resolution  in  favor  of  a  con- 
vention, and  the  Legislatures  of  those  States  which  had  not  already  done  so 
(with  the  exception  of  Rhode  Island)  promptly  appointed  delegates.  On  the  2.5th 
of  May,  seven  States  having  convened,  George  Washington,  of  Virginia,  was  unan- 
imously elected  President,  and  the  consideration  of  the  proposed  constitution  was 
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Section  2.  'The  House  of  Keprosentiitives  shall  be  composed  of  Members 
chosen  every  second  Year  by  the  People  of  the  several  States,  and  the  Electors 
in  each  State  shall  have  the  Qualitications  requisite  for  Electors  of  the  most 
numerous  Branch  of  the  State  Legislature. 

In  re  Green,  134  U.  S.,  377 ;  Wiley  v.  Sinkler,  179  U.  S.,  58. 

=No  person  shall  be  a  Representative  who  shall  not  have  attained  to  the  Age 
of  twenty-five  Years,  and  been  seven  Years  a  Citizen  of  the  United  States,  and 
who  shall  not,  when  elected,  be  an  Inhabitant  of  that  State  in  which  he  shall 
be  chosen. 

«[ Representatives  and  direct  Taxes  shall  be  apportioned  among  the  several 
States  which  may  be  included  within  this  Union,  according  to  their  respective 
Numbers,  which  "shall  be  determined  by  adding  to  the  whole  Number  of  free 
Persons,  including  those  bound  to  Service  for  a  Term  of  Years,  and  excluding 
Indians  not  taxed,  three  fifths  of  all  other  Persons.]  The  actual  Enumeration 
shall  bo  made  within  three  Years  after  the  first  Meeting  of  the  Congress  of 
the  United  States,  and  within  every  subsequent  Term  of  ten  Years,  in  such 
Manner  as  they  shall  by  Law  direct.  The  number  of  Kepresentati^•es  shall  not 
e.xceed  one  for  every  thirty  Thousand,  but  each  State  shall  have  at  T^ast  one 
Representative;  and  until  such  enumeration  shall  be  made,  the  State  of  New 
Hampshire  shall  be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode-Island 
and  Providence  Plantations  one,  Connecticut  five,  New-York  six.  New  .Tersey 
four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten.  North 
Carolina  five,  South  Carolina  five,  and  Georgia  three. 

Veazie  Bank  v.  Fenno,  8  Wall.,  533;   Scholey  v.   Rew,   23   Wall..   331; 
Pollock  V.  Farmers'  Loan  &  Trust  Co.,  157  U.  S.,  429. 

'When  vacancies  happen  in  the  Representation  from  any  State,  the  Execu- 
tive Authority  thereof  shall  issue  Writs  of  Election  to  fill  such  Vacancies. 

commenced.  On  the  Hth  of  s'^ber  1787,  the  Constitution  ^^  ^g'^^^fj  «-"^ 
agreed  upon  was  signed  by  all  the  members  present,  except  Mr.  Gerry  of  Massa 
ohusetts  and  Messrs.  Ma^on  and  Randolph,  of  Virginia.  The  president  of  the 
convenUon  hansmitle<l  it  to  Congress,  with  a  resolution  stat  ng  how  ''^  P;oP°;^. 
Federal  Government  should  be  put  in  operation,  and  an  explanatoiy  letter  l.,c«l 
gress  on  the  28th  of  September,  1787,  directed  the  Constitution  so  framed,  with 
fhrresolulions  and  lette?  concerning  the  same,  to  "be  V^r'^ef  e  ^o-^n  in'eaS^ 
Legislatures  in  order  to  be  submittal  to  a  convention  of  de  egates  el  o^en  n  ^eaoh 
State  bv  the  people  thereof,  in  eonfoniiily  to  Iho  resolves  of  the  conNenuon. 

On  the  4tl,'^<,f  March,  1780,  the  day  which  had  been  fixed  for  commencing  the 
operations  of  Governm;nt  under  the  new  Constitution  it  had  been  ratifled  by 
the  conventions  chosen  in  each  Slate  to  consider  it,  as  follows:  Delaware  Decem- 
ber 7  787;  Pennsylvania,  December  12,  1787:  New  Jersey,  December  18  1787; 
Georgia,  .Tamniry  2.^1788;  Connecticut,  January  9,  1"««;- fi^-i'-^'^^f  ^hS 
6,  1788     Murvland,  April  28,  1788;   Soulh  Carolina.  ^^^  >  ,-•<•  ^'^'^^ '   ^.l''  ^ 

shire  J  ine  21,  1788;  Virginia,  June  26,  1788,  and  New  York,  J"ly  -^O.  .l'^',,  ., 
The  Presi"l™t  informed  Congress,  on  the  28th  of  January  1^90,  that  Nmth 
Carolina  had  ratified  the  Constitution  November  21.  1789;  and  he  ,„f,,rmed  Con- 
gress "  he  1st  of  June.  1700,  that  Rhode  Island  had  ratified  the  Const idtion 
Mav  "0  1789.  Vermont,  in  convention,  ratified  Ihe  C'o'ft'Vl.'^?".;^""V'"  '"• 
1701  and  was  by  an  act  of  Congress  approved  February  18.  }J^.]-  "'■^^"''''i  ^""^ 
admitted  into  thfs  Union  as  a  new  and  entire  member  of  the  VTnited  States' 

•The  clause  included  in  brnekets  is  amended  by  the  fourteenth  amendment, 
second  section,  p.  227. 
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CONSTITUTION  OF  THE  UNITED  STATES. 

''The  I-Ionse  of  Representatives  shall  chuse  their  Spealcer  and  otlier  Officers : 
and  shall  have  the  sole  Power  of  Impeachment. 

.Section  S.  'The  Senate  of  the  United  States  shall  be  composed  of  two  Sena- 
tors from  each  State,  chosen  by  the  Legislature  thereof,  for  six  Years ;  and 
each  Senator  shall  have  one  Vote. 

^Immediately  after  they  shall  be  assembled  in  Consequence  of  the  first 
Election,  they  shall  be  divided  as  equally  as  may  be  into  three  Classes.  The 
Seats  of  the  Senators  of  the  first  Class  shall  be  vacated  at  the  Expiration  of 
the  second  Year,  of  the  second  Class  at  the  Expiration  of  the  fourth  Year, 
and  of  the  third  Class  at  the  Expiration  of  the  sixth  Year,  so  that  one-third 
may  be  chosen  every  second  Year ;  and  if  Vacancies  happen  by  Resignation, 
or  otherwise,  during  the  Recess  of  the  Legislature  of  any  State,  the  Executive 
thereof  may  make  temporary  Appointments  until  the  next  Meeting  of  the 
Legislature,  which  shall  then  fill  such  Vacancies. 

"No  Person  shall  be  a  Senator  who  shall  not  have  attained  to  the  Age  of 
thirty  Years,  and  been  nine  Years  a  Citizen  of  the  United  States,  and  who 
shall  not,  when  elected,  be  an  Iidiabitant  of  that  State  for  which  he  shall  be 
chosen, 

■■The  Vice  President  of  the  United  States  shall  be  President  of  the  Senate, 
but  shall  have  no  Vote,  unless  they  be  equally  divided. 

'The  Senate  shall  chuse  their  other  Officers,  and  also  a  President  pro  tem- 
pore, in  the  absence  of  the  Vice  President,  or  when  he  shall  exercise  the  Offl'^e 
of  President  of  the  United  States. 

"The  Senate  shall  have  the  sole  Power  to  try  all  Impeachments.  When  sit- 
ting for  that  Purpose,  they  shall  be  on  Oath  or  Affirmation.  When  the  Presi- 
dent of  the  United  States  is  tried,  the  Chief  Justice  shall  preside:  And  no 
Person  shall  be  convicted  without  the  Concurrence  of  two  thirds  of  the  Jlem- 
bers  present. 

'.Judgment  in  Cases  of  Impeachment  shall  not  extend  further  than  to  removal 
from  Office,  and  disqualification  to  hold  and  enjoy  any  Office  of  honor.  Trust 
or  Profit  under  the  United  States :  but  the  Party  convicted  shall  nevertheless 
be  liable  and  sub.ject  to  Indictment,  Trial,  Judgment  and  Punishment,  accord- 
ing to  Law. 

Section  4.  The  Times,  Places  and  Manner  of  holding  Elections  for  Senators 
and  Representatives,  shall  be  prescribed  in  each  State  by  the  I-egislature 
thereof;  but  the  Congress  may  at  any  time  by  Law  malie  or  alter  such  Regu- 
lations, except  as  to  the  Places  of  chusing  Senators. 

Ex  parte  Siebold,  100  U.  S.,  371;  Ex  parte  Yarborougli,  110  U.  S.,  651. 

=The  Congress  shall  assemble  at  least  once  in  evei'J-  Year,  and  such  Meeting 
shall  be  on  the  flr.st  Monday  in  December,  unless  they  shall  liy  Law  appoint  a 
difiteront  Day, 

Suction  ."i.  'Each  House  shall  lie  the  Judge  of  the  Elections,  Returns  and 
Qualifications  of  its  own  Jlembers,  and  a  Majority  of  each  shall  constitute  a 
Quorum  to  do  Business ;  but  a  smaller  Number  may  adjourn  from  day  to  day. 
and  may  bo  authorized  to  compel  the  Attendance  of  absent  Memliers,  in  such 
Manner,  and  under  such  Penalties  as  each  House  may  provide. 
In  re  Loney,  1,')4  U.  S„  .372, 
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=Each  House  may  determine  the  Rules  of  its  Proceedings,  punish  its  Mem- 
bers for  disorderly  Behavior,  and,  with  the  Concurrence  of  two  thirds,  expel 
a  Member. 

Anderson  v.  Dunn,  6  Wh.,  204:  Kilbourn  v.  Tliompson,  103  U.  S.,  168; 
U.  S.  V.  BoUin,  144  U.  S.,  1. 
3Each  House  shall  keep  a  .lournul  of  its  Proceedings,  and  from  time  to  time 
publish  the  same,  excepting   such   Parts   as   may   in   their  judgment  require 
Secreev  •  and  the  Yeas  and  Nays  of  the  Members  of  either  House  on  any  ques- 
tion  shall,   at  the  Desire  of  one  fifth  of   those  Present,   l.e  entered  on  the 

Journal.  i,      /^  t 

'Neither  House,  during  the  Sessi.m  of  Congress,  shall,  without  the  Consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  Place  than 
that  in  which  the  two  Houses  shall  be  sitting. 

Sfction  G  >The  Senators  and  Representatives  shall  receive  a  Compensation 
for  their  Services,  to  be  ascertained  by  Law,  and  paid  out  of  the  Treasury  of 
the  United  States.  They  shall  in  all  Cases,  except  Treason,  Felony  and  Breach 
of  the  Peace,  be  privileged  from  Arrest  during  their  Attendance  at  the  Session 
of  their  respective  Houses,  and  in  going  to  and  returning  from  the  same;  and 
for  any  Speech  or  Debate  in  either  House,  they  shall  not  be  questioned  in  any 
other  Place. 

Coxa  V.  M'Clenaehan,  3  Call.,  478. 
=No  Senator  or  Representative  shall,  during  the  Time  for  which  he  was 
elected,  be  appointed  to  any  civil  OITic^e  under  the  Authority  of  the  United 
States  which  shall  have  been  cre.ited,  or  the  Emoluments  whereof  shall  have 
been  encreased  during  such  time:  and  no  Person  holding  any  Office  under  the 
United  States,  shall  be  a  Member  of  either  House  during  his  Continuance  in 

Sfction  7  'All  Bills  for  raising  Revenue  shall  originate  in  the  House  of 
Representatives;  but  the  Senate  may  propose  or  concur  with  Amendments  as 
on  other  Bills. 

Twin  City  Bank  v.  Nebel<or,  167  U.  S.,  196. 

=Every  Bill  which  shall  have  passed  the  House  of  Representatives  and  the 
Senate  shall,  before  it  become  a  Law,  he  presented  to  the  President  of  the 
United  States;  If  he  approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with 
his  Objections  to  that  House  in  which  it  shall  have  originated,  who  shall  enter 
the  Objections  at  large  on  their  .Tournal,  and  proceed  to  reconsider  it.  U 
after  such  Reconsideration  two  thirds  of  that  House  shall  agree  to  pass  the 
Bill  it  shall  be  sent,  together  with  the  Objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two  thirds  of  that 
House  it  shall  become  a  Law.  But  in  .ill  such  Cases  the  Votes  of  both  Houses 
shall  be  determined  by  Yeas  and  Nays,  and  the  Names  of  the  Persons  voting 
for  and  against  the  Bill  shall  be  entered  on  the  .Tournal  of  each  House  respect- 
ivelv  If  any  Bill  shall  not  be  returned  by  the  President  within  ten  Days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him.  the  Same  shall 
be  a  Law  in  like  Manner  as  if  he  had  signed  it,  unless  the  Congress  by  their 
Adjournment  prevent  its  Return,  in  which  Case  it  shall  not  be  a  Law. 
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■Eveiy  Order,  Resolution,  or  Vote  to  which  the  Concurrence  of  the  Senate 
and  House  of  Representatives  may  be  necessary  (except  on  a  question  of 
Adjournment)  shall  be  presented  to  the  President  of  the  United  States;  and 
before  the  Same  shall  take  Effect,  shall  be  approved  by  him,  or  being  dis- 
approved by  him,  shall  be  repassed  by  two  thirds  of  the  Senate  and  House  of 
Representatives,  according  to  the  Rules  and  Limitations  prescribed  in  the 
Case  of  a  Bill. 

Section  S.  The  Congress  shall  have  Power  To  lay  and  collect  Taxes,  Duties, 
Imposts  and  Excises,  to  pay  the  Debts  and  provide  for  the  common  Defence 
and  general  Welfare  of  the  United  States ;  but  all  Duties,  Imposts  and  Excises 
shall  be  uniform  throughout  the  United  States ; 

Hylton  V.  United  States,  3  DalL,  171;  MeCulloch  v.  State  of  Maryland, 
4  Wh.,  316;  Loughborough  v.  Blake,  5  Wh.,  317;  Osborn  v.  Bank  of  the 
United  States,  9  Wh.,  738;  Weston  et  al.  v.  City  Council  of  Charleston,  2 
Pet.,  449;  Dobbins  v.  Tlie  Commissioners  of  Erie  County,  16  Pet.,  435; 
License  Cases,  5  How.,  504;  Cooley  v.  Board  of  Wardens  of  Port  of  Phila- 
delphia et  al.,  12  How.,  299;  McGuire  v.  Tlie  Commonwealth,  3  Wall.,  387; 
Van  Allen  v.  The  Assessors,  3  Wall..  573 ;  Bradley  v.  The  People,  4  Wall., 
459;  License  Tax  Cases,  5  Wall.,  462;  Pervear  v.  The  Commonwealth,  5 
Wall.,  475;  Woodruff  v.  Parham,  8  Wall.,  12:i ;  Hinson  v.  Lott,  8  Wall.,  148; 
Veazie  Bank  v.  Fenno,  8  Wall.,  533;  The  Collector  v.  Day,  II  Wall.,  113; 
United  States  v.  Singer,  15  Wall.,  Ill;  State  Tax  on  Foreign-held  Bonds, 
15  Wall.,  300;  United  States  v.  Railroad  Company,  17  Wall.,  322;  Railroad 
Company  v.  Peuiston,  IS  Wall.,  5;  Scholey  v.  Rew,  23  Wall..  331;  Springer 
V.  United  States,  102  U.  S.,  586;  Legal  Tender  Case,  110  U.  S.,  421;  Cali- 
fornia V.  Central  Pacific  Railroad  Co.,  127  U.  S.,  1 ;  Ratterman  v.  Western 
Union  Telegraph  Co.,  127  U.  S.,  411;  Leloiip  v.  Port  of  Mobile,  127  U.  S., 
640;  Field  v.  Clark,  143  U.  S.,  649;  Pollock  v.  Farmers'  Loan  &  Trust  Co., 
157  U.  S.,  429;  United  States  v.  Realty  Co.,  163  U.  S.,  427;  Nicol  v.  Ames. 
173  U.  S.,  509;  Knowlton  v.  Moore,  178  U.  S.,  41;  De  Lima  v.  Bidwell,  182 
U.  S.,  1;  Dooley  v.  United  States.  182  U.  S.,  222;  Downes  v.  Bidwell,  182 
U.  S.  244;  Fourteen  Diamond  Rings  v.  United  States,  183  U.  S.,  176: 
Thomas  v.  United  States,  192  U.  S.,  363 ;  Spreckels  Sugar  Refining  Co.  v. 
McClain,  192  U.  S.,  397;  Binus  v.  United  States,  194  U.  S.,  486. 

=To  borrow  money  on  the  credit  of  the  United  States ; 

MeCulloch  V.  The  State  of  Maryland,  4  Wli.,  316;  Weston  et  al.  v.  The 
City  Council  of  Charleston,  2  Pet.,  449;  Bank  of  Commerce  v.  New  York 
City,  2  Black,  620;  Bank  Tax  Cases,  2  Wall.,  200;  The  Banks  v.  The 
Mayor,  7  Wall.,  16;  Bank  v.  Supervisors,  7  Wall.,  26;  Hepburn  v.  Gris- 
wold,  8  Wall.,  603;  National  Bank  v.  Commonwealth,  9  Wall.,  353;  Parker 
V.  Davis,  12  Wall.,  457;  Legal  Tender  Case,  110  U.  S.,  421. 

■'To  regulate  Commerce  with  foreign  Nations,  and  among  the  several  States, 
and  with  the  Indian  Tribes ; 

Gibbons  v.  Ogden,  9  Wh.,  1  ;  Brown  ct  als.  v.  State  of  Maryland.  12  Wh., 
419;  Wilson  et  al.  v.  Black  Bird  Creek  Marsh  Companv.  2  Pet.,  245;  Wor- 
ce.stcr  V.  The  State  of  Georgia,  6  Pet.,  515;  City  of  New  York  v.  Miln,  11 
Pet.,  102;  United  States  v.  Coombs,  12  Pet.,  72;"  Holmes  v.  Jennison  et  al., 
14  Pet.,  540;  License  Cases,  5  How.,  ,504;  Passenger  Cases,  7  How.,  283; 
Nathan  v.  Louisiana,  8  How..  73;  Mager  v.  Grima  et  al.,  8  How.,  490; 
United  States  v.  Marigold.  9  How.,  500;  Cowlev  v.  Board  of  Wardens  of 
Port  of  Philadelphia,  12  How..  299;  Tlic  Propcl'ler  Genesee  Chief  ct  al.  v. 
Fit/.hugh  et  al.,  12  How.,  443;  State  of  Pennsylvania  v.  The  Wheeling 
Bridge  Co.,  13  How.,  518:  Veazie  ct  al.  v.  Moore,  14  How..  568:  Smith  v. 
State  of  Maryland,  18  How..  71 ;   State  of  Pennsylvania  v.  The  Wheelin<' 
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•ind  Belmont   Bridge  Co.  et   al.,  18  How.,  421;   Sinnitt  v.  Davenport    22 
Hot.    227?  Foster  ^et  ul.  v.  D-av'cnport  et  al..  22  How.,  2«  > /"n.^.y  et  a  . 

PaPifiP  •Rnlroad  9  Wall.  oTO:  Downhara  et  al.  v.  Alexandria  Council,  10 
Wa  1  n;  The'ainton  i3rid,;,  10  Wall..  4.54;  The  Daniel  Ball.  10  W.al 
557;  Liver'pool  Insurance  Company  v  Mas.aehi.^t.,  ,«  ^  >^  .  566  The 
Montello.  11  Wall.,  411;  Ex  parte  McMel.  1.3  ^^^''•; ,;f '  ^^^^^r^ofi- 
Tax  15  Wall.,  232;  State  Tax  on  Railway  Gross  Receipts^  15  ^\  all.,  284, 
5sborn  V  Mobile.  16  Wall.,  479;  Railroad  Company  v.  1^"'  "■  ^ '  ^^^'ig 
560-  Bartemeyer  v.  Iowa,  18  Wall.,  129;  The  Delaware  Railroad  lax  18 
Wall.,  206  Peete  v.  Morgan,  19  Wall.  581 ;  R-'road  Company  v.  R.eh- 
mond  19  Wall  ,  584;  B.  and  0.  Railroad  Company  v.  Maiylaml,  21  Wall.. 
"56 'Tie  i^tlaWann;,  21  Wall.,  558;  Henderson  et  al.  v  The  M=^or  of  the 
r'itv  of  New  York  92  U.  S.,  259;  Chy  Lung  v.  Freeman  et  al..  92  U.  h-- ^/&. 
Soitlfoirolinrv.  Georgia  et  al.,  93  U.  S.  4;  SlierlocU  et  "1 , J-  A"-g. 
.,rhii     93  us     99-  United  States  v.  Forty-three  Gallons  of  W'»sM,  etc., 

93  U    S     188     Foster  V.  Master  and  Wardens  of  the  Port  of  New  Orleans, 

94  U.  1::  246  Railroad  Co.  v.  Husen,  0.5  U.  S-  465;  Pen^acoL.  TeK  Coj 
W  U.  Tel.  Co.,  96  U.  S..  1;  Beer  Co.  v.  Massachusetts,  9-  L  t"  ^'  423 
V  Pennsylvania,  97  U.  S..  366;  Packet  Co.  v.  St.  ^0"'^'  l^-.J^u  S  69 '• 
Wilson  v"  McNamee,  102  U.  S.,  372;  Moran  v.  New  Orleans,  112  U.  ^5.,  t5», 
Head  Monev  Cases  112  U.  S..  580;  Cooper  Mfg.  Co.  v.  Ferguson.  113  U.  S., 
^T;GluoTstev  Ferry  Co.  v.  P-nsylyalJia.  114  U.S..  196;  Brown  ^^  H^^ 
(on,'  114  U.  S.,  622 ;  Walling  v.  Mu  ug.ui.  1 16  U.  «■•  446  =  ^^^.eUrd  -^PuU^ 
man  Southern  Car  Co.,  117  U.  S  .14,  ^ "^"^;*//a  '  "' ."'^r„,.„„n  ,.  Louis- 
Cn     117  U    S     51;  Spraigue  v.  Thompson,  118  V.  b.,  .Ill,  .Movan  >.  i^  ."» 

■  „  IS  TT  S  455-  W^.bash,  St.  Louis  and  Pacific  Ry.  v.  Illinois.  118 
US  557  H"«'e  V  tJloverf  1  9  U.  S.,  .543;  Rohhins  v.  Shelby  Co.  Taxing 
Sisf'l'^0  US  489;  Corson  v.  Maryland.  120  U.  S.,  502;  Barron  v.  Biirn- 
•1  'loi  tV''^'  ISfi  Far"o  v  Alichigan,  121  U.  S.,  230;  Ouachita  Packet 
Co  V  Aik^n  121  U:  S  444  Plina.  and  Southern  S.  S.  Co.  v.  P-na.,.  122 
US  3^*  W  U  Tel  Co.  v  Pendleton,  122  U.  S.,  347;  Sands  y.  Man  stee 
U    S.,  .<-0,  \\.  L-  .^'^'-  g    ;^,         Alabama,  124  U.  S..  465;  Willa- 

IZ:  Z  Bddge'co'  ■v.'Hatl,:  fr5'u.  S.,  1 ;  Penii;ina  Mine  Co.  v.  Penna., 
12fu.  S.,  181;  fiowman  v.  Chicago  ^;f '^f  -  ^^^^e.^' or,  a  v!  Cent'-'al 
Western  ITnionTeC..  v^  Mass^  1  o  ^■^■^■^^^^^^^[^  ,,  g.,  640; 
Pacific  R.  R.  '^"■■,l-\}^-„^-\]\'l„^:  Texas  128  U.  S.,  129;  Stoutenbcrg 
f  Henuicr  m  U  I  UU  We^ei^Uni^rTTel.  Co.  v.  Alabama.  132  U.  S.. 
Mississippi,  113  l^  S..  587  ;  I^sy  V   Hai^in^   3o  Ug.   10^^  I.  n^  v^  M.<^_ 


.ssippi.  113  V.  S.,  Ml  ;  ivcisy  V.  nu.-x.,.^ 'ri^  ,''^   pA      n5  V    S 

I'ji  TT  Q  Ifil-  Cherokee  Nation  v.  Kansas  Railway  Lo.,  IJn  L.  o.. 
gan,  130  US.,  l°\.'.^;i^?^,  ' , 'p/Yt  S  104-  Norfolk  &  Western  R.  R.  v. 
641;   McCall  v.  California,   1.5t>   U.  ».,   iiJ4,   .mmi    ■  Texas 

Pennsylvania,  136  U.  S..  114;  Minnesota  v  "arber,  \^«  ^^^^„;^^,='v  Keh 
&  Pacific  Ry.  Co.  v.  Southern  P^^'fi^,,^"",  ^^ ^  ^  ^^41)  'in  c  Ra  .rVr,  140 
man  138  U.  S..  78;  Manchester  v.  Mass..  139  L.  !^-  -*";  '"  "  T.„ii,„an 
TL  .545;  Pullman  Pal-,C.i^^Co.  -^^  P--;  ^^  ,.,\,,„^i,  f,;„  VA  c"! 
Palace  Car  Co.  v.  llayward  141  I.  *^-'J''-r^  .7.  Henderson  Bridge  Co. 
141  U.  S..  40;  Crutcher  v.  Kentucky  141  h.  S  4,  «p'^"';^°  '  ^  ^.  P;,„,„, 
V  Henderson,  141  U.  S.,  679;  In  re  narnett.  141  I  .  S  1,  ""'Yt  S  651  ■ 
Trunk  Ry.  Co.,  142  U.  S    fW ;  Mishimura  Kkin  v    U.  S  r.Jv.  0.>K 

^'^^■V%  %^'n  ie^f  (Sa,Ki'Sk";^"(^'V.  wloiin^i,  143  U.S, 
^;  I^^l  V  N:  Y  ;  i4^  II.  S..  517 ;  Ficklen  v.  Shelly  Co  ^Taxing  D^    U 
U.  S..  1  ;  Lehigh  Valley  R    ^'Ij^^'i^^--^'^ ■'"^"■oU'    Brenmin  "v!  Titusville. 
^T^rS  B^:^  v:  ^iLer,  UZv't  391  ;  -Vshley  v.  Ryan.  153  U.  S.. 

532 


CONSTITUTION  OF  THE  UNITED  STATES. 

430;  Luxton  v.  N.  River  Bridge  Co.,  153  U.  S.,  529;  Erie  R.  Rd.  v.  Penna., 
153  U.  S.,  628;  Postal  Tel.  Cable  Co.  v.  Charleston,  153  U.  S.,  692;  Cov- 
ington &  Cinc'ti  Bridge  Co.  v.  Ky.,  154  U.  S.,  204;  Plumley  v.  Mass.,  155 
U.  S.,  461;  Texas  &  Pacific  Rwy.  Co.  v.  Interstate  Transfer  Co..  155  U.  S., 
585;  Hooper  v.  Calif.,  155  U.  S.,  648;  Postal  Tel.  Cable  Co.  v.  Adams,  155 
U.  S.,  688;  U.  S.  v.  E.  C.  Knight  &  Co.,  150  U.  S.,  1;  Ernest  v.  Missouri, 
156  U.  S.,  290;  New  York,  L.  E.  &  West'n  v.  Penna.,  158  U.  S.,  431;  Pitts- 
burgh &  So.  Coal  Co.  V.  Bates,  156  U.  S.,  577;  Pittsburgh  &  So.  Coal  Co.  v. 
La.,  156  U.  S.,  590;  Gulf,  Colo.  &  S.  V.  Rm'.  Co.  v.  Hefly,  158  U.  S.,  98; 
In  re  Debs,  158  U.  S.,  504;  Geer  v.  Conn.,  161  U.  S.,  519;  Louisville,  etc.. 
R.  R.  Co.  v.  Kentucky,  101  U.  S.,  077;  Western  Union  Telegraph  Co.  v. 
James.  102  U.  S.,  050;  \A'estern  Union  Telegraph  Co.  v.  Taggart,  163  U.  S., 
1;  Illinois  Cent.  K.  R.  Co.  v.  Illinois,  103  U.  S.,  142;  Hennington  v.  Geor- 
gia, 103  U.  S.,  299;  Osborne  v.  Florida,  164  U.  S.,  650;  Scott  v.  Donald, 
105  U.  S.,  58;  Adams  Ex.  Co.  v.  Ohio,  165  U.  S.  194;  New  York,  etc.,  R,  R. 
Co.  v.  New  York,  165  U.  S.,  628;  Henderson  Bridge  Co.  v.  Kentucky,  166 
U.  S.,  150;  Adams  Exp.  Co.  v.  Kentucky,  100  U.  S.,  171;  Gladson  v.  Minn., 
166  U.  S.,  427;  Chicago,  etc.,  Ry.  Co.  v.  Solan.  109  U.  S.,  133;  Missouri, 
etc.,  Ry.  Co.  v.  Haber,  109  U.  S.,  613;  Richmond,  etc.,  R.  R.  Co.  v.  Patter- 
son, 169  U.  S.,  311;  Rhodes  v.  Iowa,  170  U.  S.,  412;  Vance  v.  Vandercook, 
170  U.  S.,  438;  Schollenberger  v.  Pa.,  171  U.  S.,  1;  Collins  v.  N.  H.,  171 
U.  S.,  30;  Patapsco  Guano  Co.  v.  N.  C,  171  U.  S.,  345;  New  York  v.  Rob- 
erts, 171  U.  S.,  058;  Lake  Shore,  etc.,  Ry.  Co.  v.  Ohio,  173  U.  S.,  285:  Nicol 
V.  Ames,  173  U.  S.,  509;  Missouri,  etc.,'Ry.  Co.  v.  McCann.  174  U.  S.,  580; 
Addyston  Pipe  &  Steel  Co.  v.  U.  S.,  175  U'.  S.,  211 ;  Lindsav  &  Phelps  Co.  v. 
Mullen,  170  U.  S.,  120;  Williams  v.  Fears,  179  U.  S.,  270";  Wisconsin,  etc.. 
R.  R.  Co.  V.  Jacobson,  179  U.  S.,  287;  Chesapeake,  etc.,  Ry.  Co.  v.  Ken- 
tucky, 179  U.  S.,  388;  Cargill  v.  Minnesota,  180  U.  S.,  452 ;"  Rasraussen  v. 
Idaho,  181  U.  S.,  198;  Smith  v.  St.  Louis,  etc.,  Ry.  Co..  181  U.  S.,  248: 
Capital  City  Dairy  Co.  v.  Ohio,  183  U.  S.,  238;  Louisville,  etc.,  R.  R.  Co. 
v.  Kentucky,  183  U.  S.,  503 ;  Louisville,  etc.,  R.  R.  Co.  v.  Eubank,  184  U.  S., 
27;  Stockard  v.  Morgan.  185  U.  S.,  27;  Reid  v.  Colorado,  187  U.  S..  137: 
Telegraph  Co.  v.  New  Hope,  187  U.  S.,  419;  Hanley  v.  Kansas  City  South- 
ern Ry.  Co..  187  U.  S.,  017:  Caldwell  v.  North  Carolina,  187  U.  S..  622; 
Kellev    V.    Rhoads,    188    U.    S.,    1 ;    Diamond    Match    Co.    v.    Ontonagon. 

188  U.   S.,   82;    Lottery   Case,    188    U.    S.   321;    Pullman    Co.   v.    Adams, 

189  U.  S.,  420;  Atlantic,  etc.,  Tel.  Co.  v.  Philadelphia,  190  U.  S.. 
160;  Patterson  v.  Bark  Eudora.  190  U.  S.,  109;  Western  Union  Tel.  Co.  v. 
Gottlieb,  190  U.  S.,  412;  Allen  v.  Pullman  Co.,  191  U.  S..  171;  Arbuckle  v. 
Blackburn,  191  U.  S.  405;  Pennsylvania  R.  R.  Co.  v.  Hughes,  191  U.  S., 
477 ;  Pennsvlvania  R.  R.  Co.  v.  Knight,  192  U.  S.,  21 ;  Grossman  v.  Lurman, 
192  U.  S.,  i89;  St.  Clair  County  v.'interstate  Transfer  Co.,  192  U.  S..  454; 
Buttfiehi  V.  Stranahan,  192  U.  S.,  470:  American  Steel  &  Wire  Co.  v.  Speed, 
192  U.  S.,  500;  Northern  Securities  Co.  v.  United  States,  193  U.  S.,  197: 
Fargo  V.  Hart,  193  U.  S.,  490;  Field  v.  Barber  Asphalt  Co..  194  U.  S.,  618. 

*To  establish  an  uniform  Rule  of  Naturalization,*  and  uniform  Laws  on  the 
subject  of  Bankruptcies  throughout  the  United  States  :t 

tSturges  v.  Crowninshield,  4  Wh.,  122;  fMcMillan  v.  McNeil,  4  Wh., 
209;  tFanners  and  Mechanics'  Banl<,  Pennsylvania,  v.  Smith.  0  Wh.,  131: 
tOgden  v.  Saimders,  12  Wh..  213;  tBovle  v.  Zaeharie  and  Turner.  6  Pet., 
348;  "Gassies  v.  Ballon.  6  Pet.,  761:  'tBeers  et  al.  v.  Haughton,  9  Pet.. 
329;  -fSuydani  et  al.  v.  Broadnax.  14  Pet.,  07:  tCook  v.  Moffnt  et  al..  5 
How.,  295;  "Drcd  Scott  v.  Sanford,  19  How.,  393;  Hanover  National  Bank 
v.  Moyses,  186  U.  S..  181. 

"To  coin  Money,  regulate  the  Value  thereof,  and  of  foreign  Coin.  :\n(l  tix  llie 
Standard  of  Weights  iind  Measures ; 

Briscoe  v.  The  Banlc  of  the  Commonwealth  of  Kentuckv.  11  Pet.,  257: 
Fox  v.  The  State  of  Ohio,  5  How.,  410;  United  States"  v.  Marigold.  9 
How.,  560. 
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"To  provitle  for  the  Puuisliinont  of  counterfeiting  the  Securities  and  curreni 
Coin  of  the  United  States  ; 

Fox  V.  The  State  of  Oliio,  5  How..  410;  United  States  v.  Jlaiigold,  !) 
How.,  560. 

'To  establish  Post  Offices  and  post  Roads; 

State  of  Pennsylvania  v.  The  Wheeliufr  and  Belmont  Bridge  Company, 
18  How.,  421;  Homer  v.  U.  S.,  143  U.  S.,  207;  In  re  Rapier,  14.3  U.  S.,  110; 
In  re  Debs,  158  U.  S.,  564. 

'To  promote  the  Progress  of  Science  and  useful  Arts,  by  securing  for  limited 
Times  to  Authors  and  Inventors  the  exclusive  Right  to  their  respective  Writ- 
ings and  Discoveries ; 

Grant  et  al.  v.  Rnvmond,  6  Pet.,  218;  Whcaton  et  als.  v.  Peters  et  als., 
8  Pet.,  501 ;  U.  S.  V.  Duell,  172  U.  S.,  57G. 

"To  constitute  Tribunals  inferior  to  the  supreme  Court : 
■°To  define  and  punish  Piracies  and  Felonies  conimitteil  on  the  high   Seas, 
and  Offenses  against  the  Law  of  Nations ; 

United  States  v.  Palmer,  3  Wh.,  610;  United  States  v.  Wiltberger,  5  Wh., 
76;  United  States  v.  Smith,  5  Wh..  153;  United  Slates  v.  Pirates.  5  Wh., 
184;  United  States  v.  Arizona.  120  U.  S.,  470. 

"To  declare  War,  grant  Letters  of  llarque  and  Reiirisal.  and  nnUce  Rules 
concerning  Captures  on  Land  and  Water : 

Brown  v.  United  States,  8  Cr..  110;  American  Insurance  Company  et  al. 
V  Canter  (356  bales  cotton),  1  Pet.,  511;  Mrs.  Alexander's  Cotton,  2  V\all.. 
404-  Miller  v  United  States,  11  Wall.,  268;  Tyler  v.  Defrees,  11  Wall.,  331  ; 
Stewart  v.  Kahn.  11  Wall.,  403:  Hamilton  v.  Dillin,  21  Wall.,  73;  Lamar. 
ex.,  V.  Browne  et  al.,  02  U.  S.,  187. 

'^O  raise  and  support  Armies,  but  no  Appropriation  of  Money  to  that  Use 
shall  be  for  a  longer  Term  than  two  Years:  j 

Crandall  v.  State  of  Nevada,  6  Wall.,  .■i2. 

'■■■To  provide  and  maintain  a  Navy; 

United  States  v.  Bevans.  3  Wh.,  336;  Dynes  v.  Hoover,  20  How.,  65. 

"To  make  Rules  for  the  Government  ;ind  Regulation  of  the  land  and  naval 
Forces ; 

'To  provide  for  calling  forth  the  Militia  to  cxoculc  Ibc  Laws  .if  Ihc  Union, 
suppress  Insurrections  and  repel  Invasions : 

Houston  v.  Moore,  5  Wh.,  1;  Martin  v.  Mott,  12  Wli..  10;  Luther  v. 
Borden.  7  How.,  1;  Crandall  v.  State  of  Nevada.  0  Wall..  35;  Texas  v. 
White,  7  Wall.,  700. 

'"To  provide  for  org.-ini/,iiig.  arming,  and  disciplining  the  Militia,  and  for 
governing  such  Part  of  them  as  may  bo  employed  in  tlie  Service  of  the  United 
States,  reserving  to  the  Stales  respectively,  the  .Appointment  of  tie  OITicers.  and 

the  Authority  of  tniining  the  :\lilitia  a trding  l.i  the  disciidine  prcs<-ribed  by 

Congress : 

Houston  v.  Mooie,  5  Wli..  1  ;  Martin  v  M..tt.  12  Wl...  10;  Lntlicr  v.  Bor- 
den, 7  How.,  1. 
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'■To  exercise  exclusive  Legislation  in  all  Cases  whatsoever,  over  such  Dis- 
trict (not  exceeding  ten  Miles  square)  as  may,  by  Cession  of  particular  States, 
and  the  acceptance  of  Congress,  become  the  Seat  of  the  Government  of  the 
United  States,  and  to  exercise  like  Authority  over  all  Places  i^urehased  by  the 
Consent  of  the  Legislature  of  the  State  in  which  the  Same  shall  be,  for  the 
Erection  of  Forts,  Magazines.  Arsenals,  docli-yards,  and  other  needful  Build- 
ings ; — And 

Hepburn  et  al.  v.  Ellzey,  2  Cr.,  444;  Loughborough  v.  Blake,  5  Wh.,  317; 
Cohens  v.  Virginia,  6  Wh.,  264 ;  American  Insurance  Company  v.  Canter 
(35G  bales  cotton),  1  Pet.,  511;  Kendall,  Postmaster-General  v.'The  United 
States,  12  Pet.,  524;  United  States  v.  Dewitt,  9  Wall.,  41;  Dunphy  v. 
Kleinsmith  et  al.,  11  Wall.,  GIO;  Willard  v.  Presbury,  14  Wall..  676; 
Phillips  V.  Payne,  92  U.  S.,  130;  United  States  v.  Fox,  94  U.  S.,  315; 
National  Bank  v.  Yankton  County,  101  U.  S.,  129;  Ft.  Leavenworth  R.  Rd. 
Co.  V.  Howe,  114  U.  S.,  525;  Benson  v.  U.  S.,  146  U.  S.,  325;  Shoemaker  v. 
U.  S.,  147  U.  S.,  282;  Chappell  v.  U.  S.,  160  U.  S.,  499. 

'^To  make  all  Laws  which  shall  be  necessary  and  proper  for  carrying  into 
Execution  the  foregoing  Powers,  and  all  other  Powers  vested  by  this  Consti- 
tution in  the  Government  of  the  United  States,  or  in  any  Department  or 
Officer  thereof. 

McC'uIlocli  V.  The  State  of  Maryland,  4  Wh.,  316:  Wayman  v.  Southard, 
10  Wli..  1;  Bank  of  United  States  v.  Halstead,  10  Wh.,  51;  Hepburn  y. 
Griswold,  8  Wall.,  603;  National  Bank  v.  Commonwealth,  9  Wall.,  353; 
Thomson  v.  Pacific  Railroad,  9  \\all.,  579;  Parker  v.  Davis,  12  Wall.,  457; 
Railroad  Companv  v.  Johnson,  15  Wall.,  195;  Railroad  Company  v.  Penis- 
ton,  18  Wall.,  5;  Legal  Tender  Case,  110  U.  S.,  421;  In  re  Coy,  127  U.  S., 
731;  Stoutenburgh  v.  Hennick,  129  U.  S.,  141;  Chinese  Ex.  Case,  130  U.  S., 
581;  In  re  Neagle,  135  U.  S.,  1;  St.  Paul,  Minneapolis  &,  Manitoba  Rv.  Co. 
V.  Phelps,  137  U.  S..  528;  Homer  v.  U.  S.,  143  U.  S.,  570;  Logan  v.  U.  S., 
144  U.  S.,  203;  Fong-Yue  Ting  v.  U.  S.,  149  U.  S.,  698;  Lees  v.  U.  S.,  150 
U.  S.,  470;  Luxton  v.  North  River  Bridge  Co.,  153  U.  S.,  529;  Erie  R.  Rd.  v. 
Penna.,  153  U.  S.,  628;  Postal  Tel.  Cable  Co.  v.  Charleston,  153  U.  S.,  692; 
Clune  V.  U.  S.,  159  U.  S.,  590;  In  re  Kollock,  165  U.  S.,  526;  Camfield  v. 
U.  S.,  167  U.  S.,  518:  Motes  v.  U.  S.,  178  U.  S.,  458;  Felsenheld  v.  U.  S., 
186  U.  S.,  126. 

Section  0.  'The  Migration  or  Importation  of  such  Persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by 
the  Congress  prior  to  the  Tear  one  thousand  eight  hundred  and  eight,  but  a 
tax  or  duty  may  be  imposed  on  such  Importation,  not  exceeding  ten  dollars  for 
each  Person. 

Dred  Scott  v.  Sanford.  19  How.,  393. 

=The  privilege  of  the  Writ  of  Habeas  Coriaus  shall  not  be  suspended,  unless 
when  in  Cases  of  Rebellion  or  Invasion  the  public  Safety  may  require  it. 

United  States  v.  Hamilton.  3  Dall.,  17;  Hepburn  et  :il.  v.  Ellzey,  2  Cr., 
445;  Ex  parte  Bollman  and  Swartwont,  4  Cr.,  75;  Ex  parte  Kearney,  7 
Wh.,  38;  Ex  parte  Tobias  Watkins,  3  Pet.,  192:  Ex  parte  Milburn,  9  Pet., 
704;  Holmes  v.  Jennison  et  al.,  14  Pet..  540:  Ex  parte  Dorr.  3  How..  103; 
Liitlier  v.  Borden.  7  How.,  1 :  Ableman  v.  Booth  and  Unite<l  States  v. 
Booth,  21  How.,  506;  Ex  parte  Vallandigham,  1  Wall.,  243;  Ex  parte 
Mulligan,  4  Wall.,  2;  Ex  parte  McCardle,  7  Wall..  506;  Ex  parte  Yero-er, 
8  Wall.,  85;  Tarble's  Case,  13  W.nll.,  397;  Ex  parte  Lange,  1,S  Wall.,  16; 
Ex  parte  Parks,  93  U.  S.,  18;  Ex  parte  Karstendick.  93  U.  S.,  396:  Ex 
parte  Virginia,  100  U.  S.,  339;  In  re  Neagle,  135  U.  S.,  1;  In  re  Duncan, 
139  U.  S„  449. 
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'So  Bill  of  Attainder  or  ex  post  facto  Law  shall  be  passed. 

Fletcher  v.  Peck.  6  Cr.,  87;  Ogden  v.  Saunders,  12  Wli.,  213;  Watson 
et  al.  V.  Mercer.  8  Pet.,  88;  Carpenter  et  al.  v.  Commonwealth  of  Pennsyl- 
vania. IT  How.,  450;  Ijocke  v.  New  Orleans,  4  Wall..  172;  Cumraings  v. 
The  State  of  Missouri,  4  Wall..  277;  Ex  parte  Garland.  4  Wall.,  33.3;  Drch- 
rnau  V.  Stifle,  8  Wall.,  59;  Klinger  v.  State  of  Missouri,  13  Wall.,  257: 
Pierce  v.  Carskadon.  16  Wall..  234:  Holden  v.  ilinnesota,  137  U.  S..  483; 
Cook  V.  U.  S.,  138  U.  S.,  157, 

*No  capitation,  or  other  direct.  Tax  shall  be  laid,  unless  in  I'roportion  to  the 
Census  or  Enumeration  herein  before  directed  to  be  taken. 

License  Tax  Ca.ses,  5  W'all..  462;  Springer  v.  United  States,  102  U.  S., 
586;  Pollock  V.  Farmers'  Loan  &  Trust  Co.,  157  U.  S.,  429;  Nicol  v.  Ames, 
173  U.  S.,  509;  Thomas  v.  United  States,  192  U.  S.,  363;  Spreckcls  Sugar 
Refining  Co.  v.  McClaln,  192  U.  S.,  397. 

"No  Tax  or  Duty  shall  be  laid  on  Articles  exported  from  any  State. 

Cooley  V.  Board  of  Wardens  of  Port  of  Philadelphia,  12  How.,  299;  Page 
V.  Burgess,  collector,  92  U.  S.,  372;  Turpin  v.  Burgess,  117  U.  S..  .504; 
Pittsburgh  &  Southern  Coal  Co.  v.  Bates,  156  U.  S.,  577 ;  Dooley  v.  U.  S., 
183  U.  S.,  151;  Cornell  v.  Coyne.  192  U.  S.,  418. 

"No  Preference  shall  be  given  by  any  Regulation  of  Comniorce  or  Revenue 
to  the  Ports  of  one  State  over  those  of  another :  nor  shall  Ve.ssols  bound  to,  or 
from,  one  State,  be  obliged  to  enter,  clear,  or  pay  Duties  in  another. 

Cooley  V.  Board  of  Wardens  of  Port  of  Philadelphia  et  al..  12  How.. 
''99  •  State  of  Pennsylvania  v.  Wheeling  and  Belmont  Bridge  Company  et 
al.,  18  How.,  421;  Munn  v.  Illinois,  94  U.  S.,  113;  Packet  Co.  v.  St.  Louis, 
100  U.  S.,  413;  Packet  Co.  v.  Catlettsburg,  105  U.  S.,  5.59;  Morgan  S.  S. 
Co.  v,  La.  Board  of  Health,  118  U.  S.,  455. 

'No  Money  shall  be  drawn  from  the  Treasury,  but  in  Consequence  of  Api)ro- 
priations  made  by  Law  ;  and  a  regular  Statement  and  Account  of  the  Iteceipts 
and  Expenditures  of  all  public  Money  shall  be  published  from  time  to  time. 

»No  Title  of  Nobility  shall  be  granted  by  the  United  States :  And  no  Person 
holding  any  Office  of  Profit  or  Trust  under  them,  shall,  without  the  Consent  of 
the  Congress,  accept  of  any  present.  Emolument,  Office,  or  Title,  of  any  kind 
whatever,  from  any  King,  Prince,  or  foreign  State. 

Skction  ]<).  'No  State  shall  enter  into  any  Treaty,  Alliance,  or  Confedera- 
tion ;  grant  Letters  of  Marque  and  Reprisal;  coin  Money;  emit  Bills  of 
Credit  ;*  make  any  Thing  but  gold  and  silver  Coin  a  Tender  in  Payment  of 
Debts;  pass  any  Bill  of  Attainder,  ex  iiost  facto  La.w,t  or  Law  impniriug  the 
Obligation  of  Contracts,!  or  grant  any  Title  of  Nobility. 

tCaldcr  and  W'ife  v.  Bull  and  Wife.  3  Dall..  386;  tFletchcr  v.  Peck,  6 
Cr,  87;  State  of  New  Jersey  v.  Wilson,  7  Cr..  164;  Sturgis  v.  Crownin 
shield  4  Wh.,  122;  McMillan  v.  McNeil,  4  Wh.,  209;  Dartmouth  College 
V  Woodward,  4  Wh.,  518;  Owings  v.  Speed,  5  Wh..  420;  Farmers  and 
Mechanics'  Banl<  v.  Smith,  6  Wh.,  131 ;  Green  et  al.  v.  Biddle,  8  Wh..  1 : 
0"dcn  V.  Saunders,  12  Wh.,  213;  Mason  v.  Haile,  12  Wh.,  370;  Satterleo  v. 
Mlitlhewson,  2  Pet..  380;  Hart  v.  I^aniphire.  3  Pet.,  280;  "Craig  et  al.  v. 
State  of  Missouri,  4  Pet.,  410;  tProvidence  Bank  v.  Billings  and  Pitman, 
4  Pet.,  514;  "Byrne  v.  State  of  Missouri,  8  Pet.,  40;  tWatson  v.  Mercer,  8 
Pet.,  88;  JMumma  v,  Potomiic  Company,  8  Pet..  281:  Beers  v.  Haughton. 
!t  Pet..  329:  "Briscoe  et  al.  v.  Tlie  Bank  of  the  Conunonwoalth  of  Ken- 
tucky.  11   Pet.,  257:  JThc  Proprietors  of  Charles  River  Bridge  v.  The  Pro- 
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prietors  of  Warren  Bridge,  U  Pet.,  420;  Armstrong  v.  The  Treasurer  of 
Athens  Company,  10  Pet.,  281;  Bronson  v.  Kinzie  et  al.,  1  How.,  311; 
McCrackeu  v.  Hayward,  2  How.,  608;  Gordon  v.  Appeal  Tax  Court,  3  How., 
133;  State  of  Maryland  v.  Baltimore  and  Ohio  R.  R.  Co.,  3  How.,  534; 
Neil,  Moore  &  Co.  v.  State  of  Ohio,  3  How.,  720;  Cook  v.  Moffatt,  5  How., 
295;  Planters'  Bapk  v.  Sharp  et  al.,  6  How!,  301;  West  River  Bridge  Com- 
pany V.  Dix  et  al.,  6  How.,  507 ;  Crawford  et  al.  v.  Branch  Banli  of  Mobile, 
7  How.,  279;  WoodruflF  v.  Trapnall,  10  How.,  190;  Paup  et  al.  v.  Drew,  10 
How.,  218;  t,tBaltimore  and  Susquehanna  E.  E.  Co.  v.  Nesbitt  et  al.,  10 
How.,  395;  tButler  et  al.  v.  Pennsylvania,  10  How.,  402;  *Darrington  et 
al.  V.  Tlie  Bank  of  Alabama,  13  How.,  12;  JEiehmond,  etc.,  E.  R.  Co.  v. 
The  Louise  R.  R.  Co..  13  How.,  71;  Trustees  for  Vineennes  University  v. 
State  of  Indiana,  14  How..  268;  Curran  v.  State  of  Arkansas  et  al.,  15 
How.,  304;  State  Bank  of  Ohio  v.  Knoop,  16  How.,  369;  tCarpenter  et  al. 
V.  Commonwealth  of  Penn.sylvania,  17  How.,  456;  JDodge  v.  Woolsey,  18 
How.,  331;  Beers  v.  State  of  Arkansas,  20  How.,  527;  Aspinwall  et  al.  v. 
Commissioners  of  County  of  Daviess,  22  How.,  364;  Rector  of  Christ 
Church,  Philadelphia,  v.  County  of  Philadelphia,  24  How.,  300;  Howard  v. 
Bugbee.  24  How.,  461:  .fcfVerson  Branch  Bank  v.  Skellev,  1  Black,  436; 
Fi-anklin  Branch  Bank  v.  State  of  Ohio,  1  Black,  474;'  Trustees  of  the 
Wabash  and  Erie  Canal  Company  v.  Beers,  2  Black,  448 ;  Gilman  v.  City  of 
Sheboygan,  2  Black,  510;  Bridge  Proprietors  v.  Hoboken  Company,  1  Wall., 
116;  Hawthorne  v.  Calef,  2  Wall.,  10;  The  Binghamton  Bridge,  3  Wall., 
51;  The  Turnpike  Company  v.  The  State,  3  Wall..  210;  fLocke  v.  City  of 
New  Orleans,  4  Wall.,  172;  JRailroad  Company  v.  Rock,  4  Wall.,  177; 
Cummings  v.  State  of  Missouri,  4  Wall.,  277;  tEx  parte  Garland,  4  Wall., 
333;  tVon  Hoffman  v.  City  of  Quiiiey,  4  Wall.,  535;  Mulligan  v.  Corbin,  7 
Wall.,  487;  Furman  v.  Xi(li<,l,  s  \Vall.,  44;  Home  of  the  Friendless  v. 
Rouse,  8  Wall..  430;  The  W  .ishin-lon  University  v.  Rouse,  8  W^all.,  439; 
Butz  V.  City  of  Muscatine,  S  Wall..  575;  Drehman  v.  Stifle,  8  Wall.,  595; 
Hepburn  v.  Griswold,  8  Wall..  603;  fGut  v.  The  State,  9  Wall.,  35;  JRail- 
road  Company  v.  MeClure,  10  Wall..  511;  Parker  v.  Davis,  12  Wall.,  457; 
Curtis  V.  Whiting,  13  Wall.,  68;  Penn.sylvania  College  Cases.  13  Wall.,  190; 
Wilmington  R.  R.  v.  Reid,  sheriff.  13  Wall.,  264;  Salt  Company  v.  East 
Saginaw,  13  Wall.,  373;  White  v.  Hart,  13  Wall.,  646;  Osborn  v.  Nicholson 
et  al.,  13  Wall.,  654;  Railroad  Company  v.  .Johnson,  15  Wall..  105;  Case  of 
the  State  Tax  on  Foreign-held  Bonds.  15  Wall..  300;  Tomlinson  v.  Jessup. 
15  Wall.,  454;  Tomlinson  v.  Branch,  15  Wall.,  460;  Miller  v.  The  State,  15 
Wall.,  478;  Holyoke  Company  v.  Lyman,  15  Wall..  500;  Gunn  v.  Barry,  15 
Wall.,  610;  Humphrey  v.  Pegues,  16  Wall.,  244;  Walker  v.  Whitehead,  16 
Wall..  314;  Sohn  v.  Watprson,  17  Wall..  596;  Barings  v.  Dabney,  19  Wall., 
1;  Head  v.  Tlie  University,  19  Wall.,  526;  Pacific  R.  R.  Co.  v.  Maguire,  20 
Wall.,  30;  tiarrison  v.  The  City  of  New  York.  21  Wall.,  196;  Ochiltree  v. 
The  Railroad  Company.  21  Wall.,  249;  Wilmington,  etc..  Railroad  v.  King, 
ex.,  91  U.  S.,  3;  County  of  Moultrie  v.  Rockingham  Ten  Cent  Savings 
Bank.  92  U.  S.,  631;  Home  Insurance  Company  v.  City  Council  of  Augusta, 
93  U.  S.,  116;  West  Wisconsin  R.  R.  Co.  v.'  Supervisors.  93  U.  S.,  595; 
Murray  v.  Charleston,  90  U.  S.,  432;  Eti wards  v.  Kearzey.  96  U.  S.,  595; 
Keith  V.  Clark.  97  U.  S..  454;  Railroad  Co.  v.  Georgia,  98 'U.  S..  S-TO ;  Sink- 
ing Fund  Cases,  99  U.  S.,  700;  Railroad  Co.  v.  Tennessee,  101  U.  S.,  337; 
Wright  V.  Nagle.  101  U.  S.,  791;  Stone  v.  Mississippi,  101  U.  S..  814;  Rail- 
road Co.  V.  Alabama.  101  U.  S..  832;  Louisiana  v.  New  Orleans,  101  U.  S., 
203;  Hall  V.  Wisconsin.  103  U.  S.,  5;  Penn\nnan's  Case,  103  U.  S.,  714; 
Guaranty  Cn.  v.  Board  of  Liquidation,  105  U.'S..  622;  Greenwood  v.  Freight 
Co.,  105  U.  S.,  13;  Kring  v.  Missouri,  107  U.  S.,  221;  Louisiana  v.  New 
Orleans,  109  U.  S..  285;  Gilflllan  v.  Union  Canal  Co.,  109  U.  S.,  401; 
Nelson  v.  St.  ilartin's  Parish.  Ill  U.  S.,  716:  Chic.  Life  Ins.  Co.  v.  Needles, 

113  U.  S.,  574:  Virginia  Coupon  Cases,  114  U.  S..  270;  .\iny  v.  Shelby  Co., 

114  U.  S.,  387:  Effinger  v.  Kennev.  115  U.  S..  506;  N.  Orleans  Gas  Co  v. 
La.  Light  Co.,  115  U.  S.,  650;  N.  Orleans  Water  Works  v.  Rivers,  115  U.  S.. 
074;  Louisville  Gas  Co.  v.  Citizens'  Gas  Co..  115  U.  S..  083;   Fisk  v.  ,Tef- 
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ferson  Police  Jury,  IIG  U.  S.,  131;  Stone  v.  Farmers'  I^an  and  Trust  Co., 
116  U    S.,  307;  Stone  v.  111.  Central  R.  R.  Co.,  116  U.  S.,  .S47 ;  Royall  v. 
Virginia,  116  U.  S.,  572;  St.  Tammany  Water  Works  v.  N.  Orleans  W  ater 
Works    120  U.  S.,  64;  Church  v.  Kelsey,  121  U.  S.,  282;  Lehigh  \^  ater  Co. 
V.  Eas'ton,   121   U.  S.,  388;   Seibert  v.  Lewis,  122  U.   S.,  284;   N.  Orleans 
Water  Works  v.  La.  Sugar  Ref.  Co.,  125  U.  S..  18;  Maynard  v    Hil  .  125 
U.  S.,  140:  Jaehne  v.  N.  Y.,  128  U.  S.,  189;  Denny  v.  Bennett,  128  U.S., 
489;  Chinese  Ex.  Case,  130  U.  S.,  588;  Williamson  v.  >..  J..  1?0  U.  S.,  189; 
Hunt  V.  Hunt,  131  U.  S.,  elxv;  Freeland  v.  Williams,  131  U.  S    405;  Camp- 
bell V.  Wade,  134  U.  S.,  34;   Penna.  R.  Rd.  Co.  v.  Miller,  134  U    8.,   /5; 
Hans  V.  Louisiana,  134  U.  S.,  1 ;  North  Carolina  v.  Temple    134  U.  S..  22 
Crenshaw  v  U.  S.,  134  U.  S.,  99;  Louisiana  ex  rel.  The  N.  \.  Guaranty  and 
Indemnity  Co.  v.   Steele,   134  U.   S.,  280;   Minneapolis  Eastern  Rwy.   Co. 
V.  Minnesota,  134  U.  S.,  467;  Hill  v.  Merchants'  Ins.  Co.,  134  U.  S.,  alo. 
Medley,  petitioner,  134  U.  S.,  160;  Cherokee  Nation  v.  Kansas  Ry   Co.,  135 
U    S     641;   Virginia  Coupon  Cases,   135   U.   S.,  662;   Mormon  Church  ^. 
V   S'  136  U.  S.,  1;  Wheeler  v.  Jackson,  137  U.  S.,  245;  Holden  v.  Minnc^ 
sota,'l37  U.  S.,  483;   Sioux  City  Street  Railway  Co.  v.   Sioux  Cit}-,   13S 
US     98-  Cook  V.  U.  S.,  138  U.  S.,  157;  Belmont  Bridge  Co.  v.  Wheeling 
Bridge  Co.,  138  U.  S.,  287;  Cook  County  v.  Calumet  and  Chicago  Canal  Co., 
138  U    S.,  635;  Pennover  v.  McCounaughy,  139  U.  S..  1;  SootOl^and  County 
Court  V.  Hill,  139  U.  S.,  41;  Scott  v.  Nee^y,  139  U^  S..  .If  ••  Ef^;^  P^-"'« 
Road  Board  v.  Shinkle,  140  U.  S.,  334;   Stem  v.  Bienville  Water  Supply 
Co     141  U.  S.,  67;   Henderson  Bridge  Co.  v.  Henderson,  141  U.  ^5  .  b/», 
Ne';  Orleans  v.  N.  O.  Water  W'ks,  142  U.  S    79;  Pacific  Ex.  Co.  y.  Seibert, 
142  U    S.,  339 ;  N.  0.  City  &  Lake  R.  Rd.  Co.  v.  New  Orleans    143  U.  S., 
92;  wfnona  &  St.  PeterR.  Rd.  Co.  v.  Plainview,  143  U.  S     3  1 ;  Loms- 
ville  Water  Co.  v.  Clark.  143  U.  S.,  1;   N.  \.  v.  Squire,  14o  U    S.,  175, 
Brown  V    Smart.  145  U.  S.,  454;  Baker's  exrs.  v.  Kilgore.   14.i   U.  b..  4S(, 
mX  V.  Lakfshore  &  Mich.  Southern  Ry.  Co.,  146  U.  S     16|;  Hamilton, 
Ga.,  lid..  Coke  Co.  v.  Hamilton.  146  US.,  258 ;  Wilmington  &  WeWon  R 
T!rl    Tn   v    Alsbiook    146  U.  S.,  279;  Butley  v.  Gorley,  146  U.  S.,  303;  Ills. 
Cent^°R.  Bd^  V   111';  146  U.  S.,'  387  ;  Morley^^  Lake  Shore  &  Mich^  So.  R^ 
Co    146  U   S.,  162;  Hamilton  Gas  L't  Co.  v.  Hamilton  City,  146  U^  b.,  258, 
Wii    &  Wei    R.  R.  Co.  V.  Alsbiook.  146  U.  S.,  279;  111.  Cent.  R.  Rd.  Co.  v. 
Illinois.  146  U    S.,  387;  Bier  v.  MeGehee,  148  U.  S.,  137;  Schurz  v.  Cook 
148  US.,  397;  Eustis  v.  Bolles.  150  U.  S.,  361;  Duncan  v.  Missouri,     52 
US     3-77;  Israel  v.  Arthur,  152  U.  S..  355;  New  Orleans  v.  Benjamin.  1..3V 
U    S"  411  ■  Ea-le  Ins.  Co.  v.  Ohio,  153  U.  S.,  446;  Erie  R.  M.  v    Penna      | 
V5.3  U.  S.    6S''Mobile  &  Ohio  R.  Rd.  v..Tenn.,  1.53  U.  S.   48G;  Pittsburgh    | 
*  So   Coal  Co   V   La     1.56  U.  S.,  590;  U.  S.  ex  rel.  Siegel  v.  Thoman    156 
U^-  ?353;  City  and  Lake  R.  Rd.  v.  N.  0..  157  U.  S..  219;  Central  Land 
Co   V   LaidlcY.  159  U.  S.,  103;  Winona  &  St.  Peter  Land  Co.  y.  Minn     159 
US.:  528^  Bank  of  Commerce  v.  Teiin..  161  U.S.,  |34:   BaUzor  v.  V  C^ 
161  U.  S.,  240;  Pearsall  v.  Great  Northern  Ry.  Co..  161  U.  S.,  646,  Louis 
vile    etc.    R.  i.  Co.  v.  Kentucky.  161  U.  S.,  677 ;  Wo.h  Iruff  v.  Mi«s     162 
U    S,  291;  Gibson  v.  Miss..  162  U.  S..  565;  Barnitz  v.  Bcvorh ,  163  U    S 
118;   Hanford  v.  Davies,  163  U.  S.,  273 ;  Covington    etc.,  lurnpike  Co.  ^. 
Sanford,  164  U.  S..  578;  St.  I^uis.  etc.,  Ry.  Co.  v.  Malhews.  165  U.  t>.    I. 
ABgeye;  v.  Louisiana,  165  U.  S.,  578 ;  Grand  L-l«ev    New  Orleans      66 
U    S     143;  Long  Island,  etc.,  Co.,  v.  Brooklyn,  166  U.  S..  68.),  bliapuign 
vSan  An^elo,  107  U.  S..  646;  Water  Power  Co.  v.  \Valer  Commissioners, 
l68  U.  S.,7U9    Douglas  v.  Kentucky.  168  U^S.,  «fj  """tVoo'^  Hoi^stin' 

170  U.  S.,  189;  Galveston,  etc.,  Ry.  Co.  v.  Texas.  1,0  U.  S.  226 .  Houston, 
etc  Rv.  Co.  V  Texas.  170  U.  S.,  243;  Williams  v.  Kggleslon.  1<0  U.  S^, 
?304;  Thompson  v.  Utah,  170  U.  S.,  343:  Chicago,  etc.,  R  R.  Co.  v. 
Nebraska  170  U.  S.,  57;  Laclede  Gas  Light  Co.  v.  Murphy,  170  US..  ,8. 
Lou  svin;  Water  Co.  v.  Kentucky.  IVO  U.  S.    127;  Thompson  v.  Missour.. 

171  U.  S.,  .380;  Walla  Walla  v.  Walla  Walla  \\ater  Co..  1/2  US..  , 
McCullough  V.  Va..  172  U.  S..  102:  ('<^-'j]f^"^^^'^^':''^{^,;^^oJ^i;^ 
Citizens   Savings    Hank   v.   Owcnsboro,    1,3   U.   S..   630.    llen.lcison    ni  iut,e 
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Co.  V.  Henderson  City,  173  U.  S.,  592;  Adirondack  Ry.  v.  New  York,  176 
U.  S.,  335;  Walsh  v.  Columbus,  etc.,  R.  R.  Co.,  176  U.  S.,  469;  Looker  v. 
Maynard,  179  U.  S.,  46;  Stearns  v.  Minn.,  179  U.  S.,  223;  St.  Paul  Gas 
Light  Co.  V.  St.  Paul,  181  U.  S.,  142;  Bedford  v.  Eastern,  etc.,  Association, 
181  U.  S.,  227;  Red  River  Valley  Bank  v.  Craig,  181  U.  S.,  548;  Mallett  v. 
North  Carolina,  181  U.  S.,  589;  Kjioxville  Iron  Co.  v.  Harbison,  183 
U.  S.,  13;  Orr  v.  Gllman,  183  U.  S.,  278;  Louisville,  etc.,  R.  R.  Co.  v. 
Kentucky,  183  U.  S.,  503;  Wilson  v.  Iseminger,  185  U.  S.,  55;  Vieksburg 
Waterworks  Co.  v.  Vicksburg,  185  U.  S.,  05;  Northern  Central  Rv.  Co.  v. 
Maryland.  187  U.  S.,  258;  Oshkosh  Waterworks  Co.  v.  Oshkosh,  187  U.  S., 
437;  Transportation  Co.  v.  Mobile,  187  U.  S.,  479;  Diamond  Glue  Co.  v. 
U.  S.  Glue  Co.,  187  U.  S.,  611;  Weber  v.  Rogan,  188  U.  S.,  10;  Blackstone 
V.  Miller,  188  U.  S.,  18!);  Reetz  v.  Michigan.  188  U.  S.,  505:  Waggoner  v. 
Flack,  188  U.  S.,  595;  Zane  v.  Hamilton  County,  189  U.  S.,  370;  Knoxville 
Water  Co.  v.  Knoxville,  189  U.  S.,  434;  Jopliu  v.  Light  Co..  191  U.  S.,  150; 
Owensboro  v.  Owensboro  Waterworks  Co.,  191  U.  S.,  358;  Wisconsin  & 
Michigan  Ry.  Co.  v.  Powers,  191  U.  S.,  379;  Deposit  Bank  v.  Franl<fort, 
191  U.  S.,  499;  Citizens  Bank  v.  Parker,  192  U.  S.,  73;  Stanislaus  County 
V.  San  Joaquin  C.  &  I.  Co.,  192  U.  S.,  201 ;  Grand  Rapids  &  Indiana  Ry.  Co. 
V.  Osborn.  193  U.  S.,  17;  Underground  Railroad  v.  City  of  New  York,  193 
U.  S.,  416;  Newburyport  Water  Co.  v.  Newburyport.  193  U.  S.,  561; 
National  Mutual  B.  &  L.  Assn.  v.  Brahan,  193  U.  S.,  635;  Wright  v.  Minn. 
Mutual  Life  Ins.  Co.,  193  U.  S.,  657;  Peoples  Gas  Light  &  Coke  Co.  v. 
Chicago,  194  U.  S.,  1;  Pacific  Electric  Ry.  Co.  v.  Los  Angeles,  194  U.  S., 
112;  Hooker  v.  Burr,  194  U.  S.,  415;  Cleveland  v.  Cleveland  City  Ry.  Co., 
194  U.  S.,  517;  Bradley  v.  Lightcap,  195  U.  S.,  1;  Helena,  etc.,  Co.  v. 
Helena,  195  U.  S.,  383. 

=No  State  shall,  without  the  Con.sent  of  the  Congre.ss,  lay  any  Imposts  or 
Duties  on  Imports  or  Exports,  except  what  may  be  absolutely  necessary  for 
executing  it's  inspection  Laws:  and  the  net  Produce  of  all  Duties  and  Im- 
posts, laid  by  any  State  on  Imports  or  Exports,  shall  be  for  the  Use  of  the 
Treasury  of  the  United  States;  and  all  such  Laws  shall  be  sub.iect  to  the 
Revision  and  Controul  of  the  Congress. 

McCulloch  V.  State  of  Maryland,  4  Wh.,  316;  Gibbons  v.  Ogden,  9  Wh., 
1;  Brown  v.  The  State  of  Maryland,  12  Wh.,  419;  Mager  v.  Grima  et  al., 
8  How.,  490;  Cooley  v.  Board  of  Wardens  of  Port  of  Philadelphia  et  al.. 
12  How.,  299;  Almy  v.  State  of  California.  24  How.,  169:  License  Tax 
Cases,  5  Wall.,  462;  Crandall  v.  State  of  Nevada,  6  Wall.,  35;  Waring  v. 
The  Mayor,  8  Wall.,  110:  WoodrufT  v.  Perham,  8  Wall.,  123:  Hinson  v. 
Lott,  8  Wall.,  148;  State  Tonnage  Tax  Cases.  12  Wall.,  204;  State  Tax  on 
Railway  Gross  Receipts,  15  Wall.,  284;  Imnan  Steamship  Company  v.  Tin- 
ker, 94  U.  S.,  238:  Cook  v.  Pennsylvania,  97  U.  S..  566;  Packet  Co.  v. 
Keokuk,  95  U.  S.,  80;  People  v.  Compagnie  Generale  Transatlantique,  107 
U.  S..  59;  Brown  v.  Houston,  114  U.  S.,  622;  Pittsburgh  &  So.  Coal  Co. 
V.  Bates,  156  U.  S.,  577;  Pittsburgh  &  So.  Coal  Co.  v.  La.,  156  U.  S.,  590; 
Patapseo  Guano  Co.  v.  N.  C.  171  U.  S.,  345;  American  Steel  &  Wire  Co.  v. 
Speed,  192  U.  S.,  500. 

'No  State  shall,  without  the  Consent  of  Congress,  lay  auy  duty  of  Tonnage, 
keep  Troops,  or  Ships  of  War  in  time  of  Peace,  enter  into  any  Agreement  or 
Compact  with  another  State,  or  with  a  foreign  Power,  or  engage  in  ^^'ar, 
unless  actually  invaded,  or  in  such  iunuinent  Danger  as  will  not  admit  of 
delay. 

Green  v.  Biddle,  8  Wh.,   1  ;    Poole  et  al,  v.  The  Lessee  of  Fleeger  et  al.. 

11  Pet.,  185;   Cooley  v.  Board  of  Wardens  of  Port  of  Philadelphia  et   al 

12  How.,  299:  Pecte  v.  Morgan,  19  Wall..  581  :  Cannon  v.  New  Orleans,  20 
Wall.,  577;   Inman  Steamship  Company  v.  Tinker,  94  U.  S.,  238;   Packet 
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fr.  V  St  Txinis  100  U  S.,  423;  Packet  Co.  v.  Iveokuk,  0.5  U.  S.,  80;  Vicks- 
[.:i.g\'To'Snr-lo7irsV430;'Paeket  Co.  v.  ^ff^^  105  U.  S.,  559; 
Jlorfran  Steamship  Company  v.  Louisiana  Board  of  Heiilth,  118  U.  S.,  45o, 
Ouachita  Packet  Co.  v.  Aiken.  121  U.  S  444;  Hus^e  v.  Glover  119  US 
.543;  Harmon  v.  Chicago,  147  U.  S.,  396;  Va.  v.  Tenn  148  U.  S.,  503 
■  Wharton  v.  Wise,   ISS'  U.   S.,  155;   St.  Louis,  etc.,  Ry.   Co.   v.   .lames,   161 

U.  S.,  545. 

ARTICLE  II. 

Section  t  'The  executive  Power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  Office  during  the  Tern,  ot  four 
Years,  and,  together  with  the  Vice-President,  chosen  for  the  same  Term,  be 
elected,  as  follows 

=Each  State  shall  appoint,  in  such  Manner  as  the  Lesislature  thereof  may 
direct,  a  Number  of  Electors,  equal  to  the  whole  Number  of  Senators  and 
Representatives  to  which  the  State  may  be  entitled  in  the  Congress :  hut  uo 
Senator  or  Representative,  or  Person  holding  an  Office  of  Trust  or  Profit  under 
the  United  States,  shall  be  appointed  an  Elector. 

Chisliolm  ex,  v.  Georgia,  2  Dall.,  419;  Leitensdorfer  et  al.  v.  ^yebl>.  20 
How.,  I-gT  Ex  parte  Siebold.  100  U.  S.,  271;  McPherson  v.  Blacker,  146 
U.  s'.,  1. 
nThe  Electors  shall  meet  in  their  respective  States,  and  vote  by  Ballot  for 
two  persons,  of  whom  one  at  least  shall  not  be  an  Inhabitant  of  the  same  State 
with  themselves.  And  they  shall  make  a  List  of  all  the  Persons  voted  for. 
and  of  the  Number  of  Votes  for  each;  which  List  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  Seat  of  the  Government  of  the  United  i>tates, 
directed  to  the  President  of  the  Senate.  The  President  of  the  Senate  shal^  m 
the  Presence  of  the  Senate  and  House  of  Representatives,  open  all  the  Cer- 
tificates, and  the  A'otes  shall  then  be  counted.  The  Person  having  the  greatest 
Number  of  Votes  shall  be  the  President,  if  such  Number  be  a  Majority  of  the 
whole  Number  of  Electors  appointed;  and  it  there  be  more  than  one  who  have 
such  Majoritv,  and  have  an  ,.qual  Number  of  Votes,  then  the  House  of  Repre- 
sentatives shall  immediately  chuse  by  Ballot  one  of  them  for  President;  and 
if  no  Person  have  a  Majority,  then  from  the  five  highest  on  the  List  the  said 
House  shall  in  like  Manner  chuse  the  President.  But  in  chusing  the  President, 
the  Votes  shall  be  taken  by  States,  the  Representation  from  each  State  having 
one  Vote;  A  quorum  for  this  Purpose  shall  consist  of  a  Member  or  Members 
from  two-thirds  of  the  States,  and  a  Majority  of  all  the  States  shall  be  neces- 
sarv  to  a  Choice.  In  every  Case,  after  the  Choice  of  the  President,  the  Person 
having  the  greatest  Number  of  Votes  of  the  Electors  shall  he  the  Vice  Presi- 
dent. But  if  there  should  remain  two  or  more  who  have  cpial  \  otes.  the 
Senate  shall  chuse  from  them  by  Ballot  the  Vice-President.] 

'The  Congress  may  determine  the  Time  of  chusing  the  Electors,  and  the  D.n 
on  which  they  shall" give  their  Votes;  which  Day  shall  be  the  same  throughnui 

the  United  States.  ..   ,  ^.  . 

<No  person  except  a  natural  born  Citizen,  or  a  Citi/en  of  the  United  States, 
•It  the  time  of  the  Adoption  of  this  Constitution,  shall  be  eligible  to  the  Office 
of  President-  neither  shall  any  Person  be  eligible  to  that  Office  who  shall  not 


•This  clause  has  been  superseded  by  the  Ixvc'lflli  amendment,  p.  553. 
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have  attained  to  the  Age  of  thirty-five  Years,  and  been  fourteen  Years  a  Resi- 
dent within  the  United  States. 

English  V.  Tlie  Trustees  of  the  Sailors'  Snug  Harbor,  3  Pet..  99. 

'In  Case  of  the  Removal  of  the  President  from  Office,  or  of  his  Death,  Resig- 
nation, or  Inabilit.v  to  discharge  the  Powers  and  Duties  of  the  said  Otliee,  the 
same  shall  devolve  on  the  Vice  President,  and  the  Congress  may  by  Law  pro- 
vide for  the  Case  of  Removal,  Death,  Resignation  or  Inability,  both  of  the 
President  and  Vice  President,  declaring  what  Officer  shall  then  act  as  Presi- 
dent, and  such  Officer  shall  act  accordingly,  until  the  Disability  be  removed, 
or  a  President  shall  be  elected. 

"The  President  shall,  at  stated  Times,  receive  for  his  Services,  a  Compensa- 
tion, which  sliall  neither  be  encreased  nor  diminished  during  the  Period  for 
which  he  shall  have  been  elected,  and  he  shall  not  receive  within  that  Period 
any  other  Emolument  from  the  United  States,  or  any  of  them. 

Pollock  V.  Farmers'  Loan  &  Trust  Co.,  157  U.  S.,  429.  " 

'Before  he  enter  on  the  Execution  of  his  office,  he  shall  take  the  following 
Oath  or  Afiirmation : — ^"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 
execute  the  Office  of  President  of  the  United  States,  and  will  to  the  best  of  my 
Ability,  preserve,  protect  and  defend  the  Constitution  of  the  United  States." 

Section  2.  'The  President  shall  be  Commander  in  Chief  of  the  Army  and 
Navy  of  the  United  States,  and  of  the  Militia  of  the  several  States,  when  called 
into  the  actual  Service  of  the  United  States ;  he  may  require  the  Opinion,  in 
writing,  of  the  principal  Officer  in  each  of  the  executive  Departments,  upon 
any  subject  i-eiating  to  the  Duties  of  their  respective  Offices,  and  he  shall  h.ave 
Power  to  grant  Reprieves  and  Pardons  for  OiSenses  against  the  United  States, 
except  in  Cases  of  Impeachment. 

United  States  v.  Wilson,  7  Pet.,  1.50;  Ex  parte  William  Wells.  IS  How., 
307;  Ex  parte  Garland,  4  Wall..  333;  Armstrong's  Foundrv,  6  Wall.,  766; 
The  Grape  Shot.  9  Wall.,  129;  United  States  v.  Padelford.  9  Wall.,  542; 
United  States  v.  Klein,  13  Wall.,  128;  Armstrong  v.  The  United  States,  13 
Wall.,  I.i2;  Pargond  v.  The  United  States,  13  Wall.,  156;  Hamilton  v. 
Dillin.  21  Wall.,  73;  Mechanics  and  Traders'  Bank  v.  Union  Bank.  22 
Wall.,  276;  Lamar,  ex.,  v.  Browne  et  al.,  92  U.  S.,  1S7;  Wallach  et  al  v. 
Van  Eiswick,  92  U.  S.,  202. 

''He  shall  have  Power,  by  and  with  the  Advice  and  Consent  of  the  Senate,  to 
make  Treaties,  provided  two-thirds  of  the  Senators  present  concur :  and  he 
.shall  nominate,  and  by  and  with  the  Advice  and  Consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers  and  Consuls,  .Tudges  of  the 
supreme  Court,  and  all  other  Officers  of  the  United  States,  whose  Appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  .shall  be  established 
by  Law :  but  the  Congress  ma.v  b.v  Law  vest  the  Appointment  of  such  inferior 
Officers,  as  they  think  proper,  in  the  President  alone,  in  the  Courts  of  Law.  nr 
in  the  Heads  of  Departments. 

Ware  v.  Hylton  et  al..  3  Dall..  199;  Marbury  v.  Madison.  1  Cr..  137: 
United  States  v.  Kirkpatrick,  9  Wh.,  720;  American  Insurance  Company 
v.  Canter  (3!56  bales  cotton),  1  Pet.,  511;  Foster  and  Elam  v.  Neilson.  2 
Pet.,  253 ;  Cherokee  Nation  v.  State  of  Georgia.  5  Pet,  1 ;  Patterson  v. 
Gwinn  et  al.,  5  Pet.,  233;  Worcester  v.  State  of  Georgia,  6  Pet..  515;  City 
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of  Xew  Orleans  v.  De  Armas  et  al.,  9  Pet.,  224;  Holden  v.  .Joy,  17  Wall., 
211;  Geofrov  v.  Riggs,  133  U.  S.,  258;  Homer  v.  U.  S..  143  U.  S.,  .570; 
Shoemaker  v.  U.  S.,  147  U.  S.,  282;  Parsons  v.  U.  S..  107  U.  S.,  324;  Rice 
V  Ames,  180  U.  S..  371;  De  Lima  v.  Bidwell.  182  U.  S.,  1:  Dooley  v.  U.  S., 
182  U.  S.,  222:  Downes  v.  Bidwell,  182  U.  S.,  244;  Fourteen  Diamond 
Rings  V.  U.  S.,  183  U.  S.,  176. 

TOie  President  shall  have  Power  to  fill  up  all  Vacancies  that  may  happen 
during  the  Recess  of  the  Senate,  by  granting  Commissions  which  shall  expire 
at  the  End  of  their  next  Session. 

The  United  States  v.  Kirkpatrick  et  al.,  9  Wi.,  720. 

Section  3.  He  shall  from  time  to  time  give  to  the  Congress  Information  of 
the  State  of  the  Union,  and  recommend  to  their  Consideration  such  Measures 
as  he  shall  judge  necessary  and  expedient;  he  may,  on  extraordinary  Occa- 
sions, convene  both  Houses,  or  either  of  them,  and  in  Case  of  Disagreement 
between  them,  with  Respect  to  the  Time  of  Adjournment,  he  may  adjourn 
them  to  such  Time  as  he  shall  think  proper  :  he  shall  receive  Ambassadors  and 
other  public  Ministers;  he  shall  take  Care  that  the  Laws  be  faithfully  executed, 
and  shall  Commission  all  the  Officers  of  the  United  States. 

Marbury  v.  Madison,  1  Cr.,  137;  Kendall,  Postmaster-General,  v.  The 
United  States,  12  Pet.,  524;  Luther  v.  Borden,  7  How.,  1;  Tlie  State  of 
Mississippi  V.  Johnson,  President,  4  Wall.,  475;  Stewart  v.  Kahn,  11  Wall., 
493;  In  re  Neagle,  135  U.  S.,  1. 

Section  4.  The  President.  Vice  President  and  all  civil  Officers  of  the  United 
States,  shall  be  removed  from  Office  on  Impeachment  for,  and  Conviction  of, 
Treason,  Bribery,  or  other  high  Crimes  and  Misdemeanors. 

ARTICLE  III. 
Section  1.  The  judicial  Power  of  the  United  States,  shall  be  vested  in  one 
supreme  Court,  and  in  such  inferior  Courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  The  Judges,  both  of  the  supreme  and  inferior 
Courts,  shall  hold  their  Offices  during  good  Behaviour,  and  shall,  at  stated 
Times,  receive  for  their  Services  a  Compensation  wliuli  shall  not  be  dimin- 
ished during  their  Continuance  in  Office. 

Chisholm,  ex.,  V.  Georgia.  2  Dall.,  419;  Stuart  v.  Laird,  1  Or..  299; 
United  States  v.  Peters,  5  Cr.,  115;  Cohens  v.  Virginia,  6  Cr  ,  204;  Martin 
V.  Hunter's  Lessee,  1  Wh.,  304;  Osborn  v.  United  States  Bank.  9  \\h.,  7.«; 
Benner  et  al.  v.  Porter,  9  How.,  235;  The  United  States  v.  Rit.lno,  17  How., 
525;  Murrav's  Lessee  et  al.  v.  Hoboken  Land  and  Imi>rovemiiit  Company. 
18  How.,  272;  Ex  parte  Vallandigham,  1  Wall..  243;  Ames  v.  Kansas,  111 
U  S.,  449;  In  re  Ross,  140  U.  S.,  4.53;  McAllister  v.  U.  S.,  141  U.  S.,  174; 
Pollock  v.  Farmers'  Loan  &  Trust  Co.,  157  U.  S.,  429;  Robertson  v.  Bald- 
win, 165  U.  S.,  275;  Downes  v.  Bidwell,  182  U.  S.,  244;  Tumor  v.  Wil- 
liams, 194  U.  S.,  279. 

Section  2.  'The  judicial  Power  shall  extend  to  all  Cases,  in  Law  and  Equity, 
arising  under  this  Constitution,  the  Laws  of  the  United  States,  and  Treaties 
made,  (11-  which  shall  be  made,  under  their  Authority  :— to  all  Cases  alToctiug 
Aniliass:ulors,  other  public  Ministers  and  Consuls:— to  all  Cases  of  admiralty 
and  niaiitime  Jurisdiction ;— to  Controversies  to  which  the  Unite.1  States  shall 
be  a  Party;— to  Controversies  botwecu  two  or  more  States ;— between  a  State 
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and  Citizens  of  another  State ; — between  Citizens  of  different  States  ; — between 
Citizens  of  the  same  State  claiming  Lauds  under  Grants  of  different  States, 
and  between  a  State,  or  the  Citizens  thereof,  and  foreign  States,  Citizens  or 
Subjects. 

Hayburn's  Case  (note),  2  Dall.,  410;  Chisholm,  ex.,  v.  Georgia,  2  Dall., 
419;  Glass  et  al.  v.  Sloop  Betsey,  3  Dall.,  6;  United  States  v.  La  Ven- 
geance, 3  Dall.,  297;  Hollingsworth  et  al.  v.  Virginia,  3  Dall.,  378;  Moss- 
man,  ex.,  V.  Higginson,  4  Dall.,  12;  Marbury  v.  Madison,  1  Cr.,  137;  Hep- 
burn et  al.  V.  Ellzey,  2  Cr.,  444;  United  States  v.  Moore,  3  Cr.,  159;  Straw- 
bridge  et  al.  V.  Curtiss  et  al.,  3  Cr.,  267;  Ex  parte  Bollman  and  Swartwout, 
4  Cr.,  75;  Rose  v.  Himely,  4  Cr.,  241;  Chappedelaine  et  al.  v.  Dechenaux, 
4  Cr.,  305;  Hope  Insurance  Company  v.  Boardman  et  al.,  5  Cr.,  57;  Bank 
of  United  States  v.  Devaux  et  al.,  5  Cr.,  61 ;  Hodgson  et  al.  v.  Bowerbank 
et  als.,  5  Cr..  303;  Owings  v.  Norwood's  Lessee,  5  Cr.,  344;  Durousseau  v. 
The  United  States,  6  Cr.,  307;  United  States  v.  Hudson  and  Goodwin,  7 
Cr.,  32;  Martin  v.  Hunter,  1  Wh.,  304;  Colson  et  al.  v.  Lewis,  2  Wh.,  377; 
United  States  v.  Bevans,  3  Wh.,  336;  Cohens  v.  Virginia,  6  Wh.,  264;  Ex 
parte  Kearney,  7  Wh.,  38;  Matthews  v.  Zane,  7  Wh.,  Ifi4;  Osbor-n  v.  United 
States  Bank,  9  Wh.,  738;  United  States  v.  Ortega,  11  Wh.,  467;  American 
Insurance  Company  v.  Canter  (356  bales  cotton),  1  Pet.,  511;  Jackson  v. 
Twentyman,  2  Pet.,  136;  Cherokee  Nation  v.  State  of  Georgia,  5  Pet.,  1; 
State  of  New  Jersey  v.  State  of  New  York,  5  Pet.,  283;  Davis  v.  Packard 
et  al.,  6  Pet.,  41;  United  States  v.  Arredondo  et  al.,  6  Pet.,  691;  Davis 
V.  Packard  et  al.,  7  Pet.,  276 ;  Breedlove  et  al.  v.  Nickolet  et  al.,  7  Pet.,  413 ; 
Brown  v.  Keene,  8  Pet.,  112;  Davis  v.  Packard  et  al.,  8  Pet.,  312;  City  of 
New  Orleans  v.  De  Armas  et  al.,  9  Pet.,  224;  The  State  of  Rhode  Island  v. 
Tlie  Commonwealth  of  Massachusetts,  12  Pet.,  657;  The  Bank  of  Augusta 
v.  Earle,  13  Pet.,  519;  The  Commercial  and  Railroad  Bank  of  Vicksburg 
V.  Slocomb  et  al.,  14  Pet..  60;  Suydam  et  al.  v.  Broadnax,  14  Pet.,  67; 
Prigg  V.  The  Commonwealth  of  Pennsylvania.  16  Pet.,  530;  Louisville,  Cin- 
cimiati  and  Charleston  Railway  Company  v.  Letson,  2  How.,  497;  Cary  et 
als.  V.  Curtis,  3  How.,  236;  Warring  v.  Clark,  5  How..  441;  Luther  v.  JBor- 
den,  7  How.,  1 ;  Sheldon  et  al.  v.  Sill,  8  How.,  441 ;  The  Propeller  Genesee 
Chief  V.  Fitzhugh  et  al.,  12  How.,  443;  Fretz  et  al.  v.  Ball  et  al.,  12  How., 
466;  Neves  et  al.  v.  Scott  et  al..  13  How.,  268;  State  of  Pennsylvania  v.  The 
Wheeling,  etc..  Bridge  Company  et  al.,  13  How.,  518;  Marshall  v.  The 
Baltimore  and  Ohio  R.  R.  Co.,  16  How.,  314;  The  United  States  v.  Guthrie, 
17  How.,  284;  Smith  v.  State  of  Maryland,  18  How.,  71;  .Jones  et  al.  v. 
League,  18  How.,  76;  Murray's  Lessee  et  al.  v.  Hoboken  Land  and  Improve- 
ment Company,  18  How.,  272;  Hyde  et  al.  v.  Stone,  20  How.,  170;  Irvine 
V.  Marshall  et  al.,  20  How.,  558;  Fenn  v.  Holmes.  21  How.,  481;  Moore- 
wood  et  al.  V.  Erequist,  23  How.,  491;  Commonwealth  of  Kentucky  v.  Den- 
nison.  Governor,  24  How.,  66;  Ohio  and  Mississippi  Railroad  Company  v. 
Wheeler,  1  Black,  286;  Tlie  Steamer  Saint  Lawrence,  1  Black.  522;  The 
Propeller  Commerce,  1  Black,  574;  Ex  parte  Vallandigham,  1  Wall.,  243; 
Ex  parte  Milligan,  4  Wall..  1;  The  Moses  Taylor.  4  Wall.,  411;  State  of 
Mississippi  v.  Johnson,  President.  4  Wall.,  475;  Tlie  Iline  v.  Trevor,  4 
Wall.,  555;  City  of  Philadelphia  v.  Tlie  Collector.  5  Wall.,  720:  State  of 
Georgia  v.  Stanton,  6  Wall.,  50;  Payne  v.  Hook,  7  Wall.,  425;  The  Alicia, 
7  Wall.,  571;  Ex  parte  Yerger,  8  Wall..  85;  Insurance  Company  v.  Dunham. 
11  Wall.,  1;  Virginia  v.  West  Virginia,  11  Wall.,  39;  Coal  Companv  v. 
Blatehford,  11  Wall.,  172;  Railway  Company  v.  Whitlon's  Adm.,  13  Wall., 
270;  Tarble's  Case,  13  Wall..  397;  Blyew  et  al.  v.  The  United  States.  13 
Wall..  581;  Davis  v.  Gray,  16  Wall..  203;  Case  of  the  Sewing  Machine 
Companies.  18  Wall.,  353;  Insurance  Company  v.  Morse,  20  Wall.,  445; 
Vannevar  v.  Bryant,  21  Wall.,  41 :  The  Lottawanna,  21  Wall.,  558 ;  Gaines 
V.  Fueiites  et  al.,  92  U.  S.,  10;  Miller  v.  Dows,  94  U.  S.,  444;  Dovle  v.  Con- 
tinental Insurance  Company,  94  U.  S.,  535;  Tennessee  v.  Davis."  100  U.  S., 
257;  Baldwin  v.  Franks,  120  U.  S.,  678;  Barron  v.  Burnside,  121  U.  S., 
186;  St.  Louis,  Iron  Mountain  and  Southern  Railway  v.  Viekers,  122  U.  S., 


COXSTITUTIOX  OF  THE  UNITED  STATES. 

360;  Chinese  Ex.  Case,  130  U.  S.,  581;  Brooks  v.  Mifsouri,  l'^-*  J'-  S--  3iH  : 
New  Orleans  Water  Works  v.  Louisiana  Sugar  lU-finnig  Co     12o  US     Ih. 
Spencer  v.  Merchant,  125  U.  S.,  345;  Dale  T.lc  Mfg.  (  o  v.  Hyatt    125  I.  S 
46;  Felix  v.  Scharnweber,  125  U.  S.,  54;  Hannibal  and  S     .losoph  R^R    v 
Missouri  River  Packet  Co.,  125  U.  S.,  260;  Kreiger  v.  Shelby  R.  R.  Co .  1   ■- 
U  S.,  39;  Craig  v.  Leitensdorfer,  127  U.  S..  764;  Jones  v.  Craig,  12/  V.  S.. 
213;  Wiseonsi.rv.  Pelican  Ins.  Co.,  127  U.  S.,  265;  I     S.  v.  Uec-be.  12/   1.8.^ 
338;   Chinese  Ex.  Case.   130   U.   ?.,  581;   Lincoln  County  vLun.ngl.J3 
US    529;  Christian  v.  Atlantic  &  N.  C.  R.  Rd.  Co.,  133  L.  S.    2.33     Hau> 
v.-LoJiisiaAa,  134  U.  S.,  1;  I^uisiana  ex  rel.  The  N.  Y;  Guaranty  &  Indcin- 
nitv  Co    V    Steele,  134  U.  S..  280;   Jones  v.  U.  S..  137  U.  8..  202,  Man 
che^ster  V.  Mass.!  139  U.  S.,  240;  In  re  Ross,  140  U    S.,  453;  In  .-  Ga'-nett. 
141  U.  S.,  1;  U.  S.  V.  Texas.  143  U.  S.,  621 ;  Cooke  v.  Avery.     4<   U.  S.. 
375;    S.   Pac.'Co.  v.  Denton.   146  U.  S.,  202;   Lawton  l^I^}^^' l^^ ■^^■ 
133;   Interstate  Com.  Comsn.  v.  Brinson    1d4  U.  S.,  « /  ,   St    L»."s.  etc  . 
Rv   Co   V.  James,  161  U.  S.,  545;  Hanford  v.  Davies.  163  I.  S     2(3,   1' al 
Wkirrgation  District  v.  Bradley,   164  U.  S     112;   In  re  I^^n""";/!^^ 
US     548-  Meyer  v.  Richmond,  172  C.  S.,  82;  La  Abra  Silver  Mining  (  ». 
vU's     175  U    S.,  423;  Louisiana  v.  Texas,  176  U.  S     1;  \\>«t''>-"  Un'on 
Telegraph  Co.  V.  Ann  Ai'bor  R.  R.  Co.,  178  U.  S.,  239 ;  Smith  v   Reeves,  17.s 
is!   436;  Motes  v.  U.  S..  178  U.  S^.  458;  Wi  ey  v.  S.nkler    1 ',9  .,^  •  ^^-  .^^  ■ 
De  Lima  v.  Bia«-ell.  182  U.  8..  1:  Dooley  v.  U    8     182  L    S..  222    Donmu 
v    Bidwell    182  U.   S.,  244;   Fourteen  Diamond  Kings  \.   L.  ^..   l».i    L.  ^•• 
l76;  Patton  V.  Brady'.  184  U.  S.,  608;  Vicksbnrg  ^'^^^}^^  ^;:;^^:: 
burg,  185  U.  S.,  65;  Swafford  v.  Templeton,  18o  L     8     48,  •  J '"'^J  "««  ;; 
Chicago    188  U.  S.,  410;  United  States  v.  Lynah,  188  C.  ^■•. •*'*'' 'Z^"""^,"' 
Pacific  Ry   Co  v.  Soderberg,  188  U.  S.,  526;  Hcnnessy  v.  Richardson  Drug 
Co     189  U    8     25;  The  Roanoke.  189  U.  S.,  185;  Giles  v.  Uarns.  189  U.  S.. 
47^';  ConUnental  National  Bank  v.  Buford.  191  U.  S     1  «=  "l   l""     ioT- 
Co    V    Defiance    191   U.   S..   184;    Arbuckle  v.  Blackburn,    191    1^  •    8..   40.') , 
genVer  ;.  Du^'an  Silk  Co.,  191  U.  8..  526;  Bankers  Casualty  Co.  v.  Minn 
St    P     etc..  Ry..  192  U.  S..  371;  Spreckels  Sugar  Refining  ^  "•  \-/j5<^ '""\- 
192  U   8    397;  Underground  Railroad  v.  City  of  New  \ork.  193  US.,  416 
Ssota''  Northen?  Securities  Co.,  194  U.,S.,  48;  Cleveland  v.  Cleveland 
City  Ry.  Co.,  194  U.  S.,  517;  Stevenson  v.  Fain,  195  U.  S.,  lO.i. 
=ln  all  Cases  affecting  Ambassadors,  other  public  Ministers  and  Consuls,  and 
those  in  which  a  State  shall  be  Party,  the  supreme  Court  shall  have  ong.na 
Jurisdiction.    In  all  the  other  Cases  before  mentioned,  the  supreme  (  ourt  shall 
have  appellate  Jurisdiction,  both  as  to  Law  and  Fact,  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress  shall  make. 

Chisholm,  ex.,  V.  Georgia.  2  Dall.,  419;  Wiscart  et  al.  v.  Diuchy.  3  Dall 
3'n     Marburg  v.  Madiso'ii,  1  Cr.,  137;  Duroussean  et  al.  v.  United  States   0 
Cr  ,'307TM^in  v.  Hunter's  Lessee.  1  Wh..  304;  Cohens  v.  Virginia,  6  \\h 
^■U-  Fx  narte  Kearnev.  7  Wh.,  38:  Wayman  v.  Southard,  10  W  h „  1  .  Bank 
;fthe  UnitHl  Stat  s  ;•    Halstead,  10  Wl...  51;  United  States  v   Ortega,     1 
Wh    467    The  Cherokee  Nation  v.  'Hie  State  of  Georgia.  5  Pet     1 ;  Ex  par  e 
CraAe  et'als.,  5  Pet..  189;  The  State  of  New  .  ersey  v.  Tl.e  S  ate  of  N 
York    5  Pet     ^'83-   Ex   parte  Sibbald  v.  United   States.   1- J ''••   *r    'o/  ^ 
I°ate  of  Rhode  Isiand  I.  The  State  of  Massachusetts.   ^^^'^.J^''^^''^: 
of  Pennsylvania  v.  The  Wheeling,  etc.,  «'■>'^S^'^  """?""•%/ "^  """;,„''' ,;  .V, 
rl  Kainef  14  How..  103:  Ableman  v.  Booth  and  United  States     .  Bootl,      1 
How.    506;  Freeborn  v.  Smith,  2  Wall.,  160;  Ex  parte  McCnrdle,  6^\>^^. 
318-   Ex  parte  McCardle,  7  Wall..  506;  Ex  parte  \erger,  8  ^\  all..  8j,    1  lu 
?,k'v   8  Wal      307;  The  Justices  v.  Murray,  9  Wall..  274;  Pennsylvama  ^^ 
Qksiher  Company,    10   Wall.,   553;   Murdock  v.   City   of   Mom^us    20 
«■   11  ^nn.  liors  V   Preston    111  U.  S.,  2.52;  Ames  v.  Kansas,  1111.  8.,  44.  . 

R    Rd\    Tc   n     1,53  U.  S..  486;  Woodruff  v.  Miss.,  162  U.  S.,  201 ;  Met  u- 
Lgh'v.'  vT     172   U.   S.,    102:    Missouri    v.    llHnms   &    Chicago   D.slru-t, 
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180  U.  S.,  208;  Kansas  v.. Colorado,   185  U.  S.,   125;   Minnesota  v.  Hitch- 
cock, 185  U.  S.,  373. 

■The  trial  of  all  Crimes,  except  in  Cases  of  Impeachment,  shall  be  by  Jury  ; 
and  such  Trial  shall  be  held  in  the  State  where  the  said  Crimes  shall  have 
been  committed ;  but  when  not  committed  within  any  State,  the  Trial  shall  be 
at  such  Place  or  Places  as  the  Congress  may  by  Law  have  directed. 

Ex  parte  Milligan,  4  Wall.,  2;  Ellenbeeker  v.  Plymouth  County.  134 
U.  S.,  31;  Cook  v.  U.  S.,  138  U.  S.,  157;  In  re  Ross,  140  U.  S.,  453;  Schick 
V.  United  States,  195  U.  S.,  65;  Dorr  v.  United  States,  195  U.  S.,  138. 

Section  3.  'Treason  against  the  United  States,  shall  consist  only  in  levying 
War  against  them,  or  in  adhering  to  their  Enemies,  giving  them  Aid  and  Com- 
fort No  Person  shall  be  convicted  of  Treason  unless  on  the  Testimony  of  two 
Witnesses  to  the  same  overt  Act,  or  on  Confession  in  open  Court. 

United  States  v.  The  Insurgents,  2  Call.,  335;  United  States  v.  Mitchell, 
2  Dall.,  348;  Ex  parte  Bollman  and  Swartwout,  4  Cr.,  75;  United  States  v. 
Aaron  Burr,  4  Cr.,  469. 

=The  Congre.'fs  shall  have  power  to  declare  the  Punishment  of  Treason,  liut 
no  Attainder  of  Treason  shall  work  Corruption  of  Blood,  or  Forfeiture  except 
during  the  Life  of  the  Person  attainted. 

Bigelow  V.  Forest,  9  Wall.,  339;  Day  v.  Mieou.  18  Wall.,  156:  Ex  parte 
Lange,  18  Wall.,  163;  Wallach  et  al.  v.  Van  Riswick,  92  U.  S.,  202. 

ARTICLE  IV. 
Section  1.   Full  Faith  and  Credit  shall  be  given  in  each  State  to  the  public 
Acts,  Records,  and  judicial  Proceedings  of  every  other  State.     And  the  Con- 
gress may  by  general  Laws  prescribe  the  Manner  in  which  such  Acts,  Records 
and  Proceedings  shall  be  proved,  and  the  Effect  thereof. 

Mills  V.  Duryee,  7  Cr.,  481;  Hampton  v.  MeConnel,  3  Wh.,  234;  Mayhew 
V.  Tliatcher,  6  Wh.,  129;  Darby's  Lessee  v.  Mayer,  10  Wh.,  465;  The  United 
States  V.  Amedy,  11  Wh.,  392;  Caldwell  et  al.  v.  Carrington's  Heirs,  9  Pet 
86;  McElmoyle  v.  Cohen,  13  Pet.,  312;  The  Bank  of  Augusta  v.  Earle  13 
Pet.,  old;  Bank  of  the  State  of  Alabama  v.  Dalton,  9  How..  522;  D'Arcv  v. 
Ketehum,  11  How.,  165;  Christmas  v.  Russell,  5  Wall.,  290-  Green  v  Van 
Buskirk,  7  Wall.,  139;  Paul  v.  Virginia,  8  Wall.,  168;  Board  of  Public 
Works  V.  Columbia  College,  17  Wall.,  521;  Thompson  v.  Whitman,  18 
Wall  457;  Bonaparte  v,  Ta.x  Court,  104  U.  S.,  592;  Hanley  v.  Donoghue, 
116  U.  S.,  1;  Renaud  v.  Abbott,  116  U.  S.,  277;  Chic,  and  Alton  R.  R  v. 
Wiggins  Ferry  Co.,  ll'j  U.  S.,  615;  Cole  v.  Cunningham,  133  U.  S,  107- 
Blount  v.  Walker,  134  U.  S.,  607;  Texas  &  Pacific  Ry.  Co.  v.  Southern 
Pacific  Co.,  137  U.  S.,  48;  Simmons  v.  Saul,  138  U.  S.,  439;  Reynolds  v 
Stockton.  140  U.  S.,  254;  Carpenter  v.  Strange,  141  U.  S.,  87-  'Glenn  v' 
Garth,  147  U.  S.,  360;  Huntington  v.  Allrill,  146  U.  S.,  657-  Lain"  v  Ricr- 
ney,  160  U.  S.,  531;  Chicago,  etc.,  Ry.  Co.  v.  Stunn,  174  U  S  710-  Thor- 
mann  v.  Frame,  176  U.  S.,  350:  Hancock  Ntl.  Bank  v.  Farnuin  176  U  S 
640;  Clarke  v.  Clarke,  178  U.  S.,  186;  Johnson  v.  N.  Y.  Life  Ins  Co  187 
U.  S.,  491;  Andrews  v.  Andrews,  188  U.  S.,  14;  Blackstone  v.  Miller^  188 
U.  S.,  189;  Commercial  Publishing  Co.  v.  Beckwith,  188  U.  S.,  ,'567:  Finney 
v.  Guy.  189  U.  S.,  335;  Anglo-Am.  Prov.  Co.  v.  Davis  Prov.  Co  191  U  S 
373 ;  Wabash  R.  R.  Co.,  v.  Flannigan,  192  U.  S.,  29 ;  German  Savings 
Society  v.  Dormitzer,  192  U.  S.,  125:  Wedding  v.  Meyler  192  U  S  573- 
National  Mutual  B.  &  L.  Ass'n  v.  Brahan,  193  U.  S'..  635;  Minnesota  v. 
vL°.  Ti*"'^^  Securities  Co.,  194  U.  S.,  48;  National  Exchange  Bank  v.  Wiley, 
195  V.  S.,  257. 
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Section  2.   'The  Citizeus  of  each  State  shall.be  entitled  to  all  Pi-ivileges  and 
Iiunmiiities  of  Citizens  in  the  several  States. 

Bank  of  United  States  v.  Devereux,  5  Cr.,  01;  Gassies  v.  Ballon    6  Pet., 
761-   The  State  of  Rhode  Island  v.  Tlie  Commonwealth  of  Massachusetts, 
12  Pet.,  U57;   The  Bank  of  Augusta  v.   Earle,   13  Pet.,  .519;   Jhxne  v    Tlie 
People  of  the  Slate  of  Illinois,  14  How..  1.3;  Conner  et  al.  v.  Elliot  et  al 
18  How.,  591;  Drcd  Scott  v.  Sanford,  19  How.,  .393;  Crandall  v.  State  of 
Nevada,  6  Wall.,  35;  Woodruflf  v.  Parham,  8  Wall.,  123;  Paul  v.  \irginia, 
8  Wall.,  IfiS;   Downham  v.  Alexandria  Council,   10   Wall.,  173;  Liverpool 
Insurance  Company  v.  Massachusetts,  10  Wall.,  560;   \yard  v.  MaiTland. 
12  Wall     418;  Slaughterhouse  Cases,  16  Wall.,  36;  Bradwcll  v.  The  State, 
16  Wall.,  130;  Chemung  Bank  v.  Lowery,  93  U.  S.,  72;  McCready  v    Vir- 
ainia    94  U    S.,  391;  Blown  v.  Houston,  114  U.  S.,  622;  Pembina  Mining 
Co.  V   Penna..  125  U.  S.,  181;  Kimmish  v.  Ball,  129  U.  S.,  217;  Co  e  v.  Cun- 
ningham,  133  U.  S.,  107;  Leisy  v.  Hardin,  135  U.  S.,  100;  Minnesota  v.  Bar- 
er^ 136  U.  S.,  313;  McKane  V.  Durston,  153  U.  S.,  684;  P'ttsburgh  &  So. 
rnil  Co  V   Bates   156  U    S.,  577;  Blake  v.  McClung,  172  U.  S..  239:  Blake 
.    lau^ig,  176  U    S.,  59;'Sully  v.  Am.  Ntl.  Bank,  178  U.  S.    289;  Rey- 
mann  Brewing  Co.  v.  Brister,  179  U.  S.,  445;  Travellers  Ins    Co    v.  Con- 
nectiint   185  U.  S.,  364;  Eeid  v.  Colorado,  187  U.  S..  137:  Chadwiek  v.  Kel- 
ley,  187' U.  S.,  540. 
=A  Person  charged  in  any  State  with  Treason,  Felony,  or  other  Crime,  who 
shall  tiee  from  Justice,  and  be  found  in  another  State,  shall  on  demand  of  the 
executive  Authority  of  the  State  from  which  he  tied,  be  delivered  up,  to  be 
removed  to  the  State  having  Jurisdiction  of  the  Crime. 

Holmes  v.  Jeunison  et  al.,  14  Pet.,  540;  Commonwealth  of  Kentucky  v. 
Dennison,  Governor,  24  How.,  66;  Taylor  v  Tainter  16  Wall.,  366, 
Lascelles  v.  Georgia,  148  U.  S.,  537;  Pearee  v.  Texas,  155  U.  S.,  311. 

N'o  Person  held  to  Service  or  Labour  in  one  State,  under  the  Laws  thereof, 
escaping  into  another,  shall,  in  Consequence  of  any  Law  or  Regulation  therein, 
be  discharged  from  such  Service  or  Labour,  but  shall  be  delivered  up  on  Claim 
of  the  Party  to  whom  such  Service  or  Labour  may  be  due. 

Prio-cr  V   The  Commonwealth  of  Pennsylvania,  16  Pet.,  539;  Jones  v.  Van 

Zandt°°5  How.,  215;  Strader  et  al.  v.  Graham,  10  How.,  82;  Moore  v   The 

People  of  the  State  if  Illinois,  14  How.,  13 ;  Drcd  Scott  v.  Sanford,  10  How., 

fglrlbleman  v.  Booth  and  United  States  v.  Booth,  21  How.,  506;  Cal  an  ^^ 

Wilson.  127  U.  S.,  540;  Nashville,  Chattanooga,  etc.,  Rwy.  v.  Alabama,  12S 

U.  S.,  96. 

Section  3.    'New  States  may  bo  admitted  by  the  Congress  into  this  Union: 

but  no  new  State  shall  be  formed  or  erected  within  the  .Jurisdiction  of  any 

other  State ;  nor  any  State  be  formed  by  the  Junction  of  two  or  more  States, 

or  parts  of  States,  without  the  Consent  of  the  Legislatures  of  the  States  com 

cerned  as  well  as  of  the  Congress. 

Aracri<.an  Insurance  Company  et  al.  v.  Canter  (356  bales  cotton).  1  Pet 
511;  Pollard's  lessee  v.  Hagan,  3  How.,  212;  Cross  et  al.  v.  Harrison.  11. 
How.,  164. 
=The  Congress  shall  have  Power  to  dispose  of  and  make  all  neetlful  Rules 
and  Regulations  respecting  the  Territory  or  other  Property  belonging  to  the 
United  States;  and  nothing  in  this  Constitution  shall  be  so  construed  as  t,> 
Prejudice  any  Claims  of  the  United  States,  or  of  any  particular  State. 

McCulloch  V.  State  of  Maryland,  4  Wh.,  316;  American  Insurance  Com- 
pany V.  Canter,  1  Pet.,  511;  United  States  v.  Gratiot  et  al.,  14  Pet.,  526; 
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United  States  v.  Rogers,  4  How.,  567 ;  Cross  et  al.  v.  Harrison,  16  How., 
164;  Muckey  et  al.  v.  Co.xe.  18  How.,  100;  Gibson  v.  Chouteau,  13  Wall., 
92;  Clinton  v.  Englebert,  13  Wall.,  434;  Beall  v.  New  Mexico,  16  Wall., 
535;  Davis  v.  Beason,  133  U.  S.,  333;  Wisconsin  Central  E.  R.  Co.  v.  Price 
County,  133  U.  S.,  496;  Cope  v.  Cope,  137  U.  S.,  682;  Mormon  Church  v. 
U.  S..  130  U.  S.,  1;  Dooley  v.  U.  S.,  182  U.  S.,  222;  Downes  v.  Bidwell,  182 
U.  S.,  244;  Dooley  v.  U.  S.,  183  U.  S.,  151;  Dorr  v.  U.  S.,  195  U.  S.,  138. 

Section  4.  The  United  States  shall  guarantee  to  evei-y  State  in  this  Union 
a  Republican  Form  of  Government,  and  shall  protect  each  of  them  against 
Invasion;  and  on  Application  of  the  Legislature,  or  of  the  Executive  (when 
the  Legislature  cannot  be  convened)  against  domestic  Violence. 

Luther  v.  Borden,  7  How.,  1;  Texas  v.  White,  7  Wall.,  700;  Taylor  v. 
Beckham,  178  U.  S.,  548. 

ARTICLE  V. 
The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it  necessary, 
shall  propose  Amendments  to  this  Constitution,  or,  on  the  Application  of  the 
Legislatures  of  two-thirds  of  the  several  States,  shall  call  a  Convention  for 
proposing  Amendments,  which,  in  either  Case,  shall  be  valid  to  all  Intents  and 
Purposes,  as  part  of  this  Constitution,  when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by  Conventions  in  three-fourths  thereof, 
as  the  one  or  the  other  Jlode  of  Ratification  may  be  proposed  by  the  Congress ; 
Provided  that  no  Amendment  which  may  be  made  prior  to  the  Year  One 
thousand  eight  hundred  and  eight  shall  in  any  Manner  affect  the  first  and 
fourth  Clauses  in  the  Ninth  Section  of  the  first  Article;  and  that  no  State, 
without  its  Consent,  shall  be  deprived  of  it's  equal  Suffrage  in  the  Senate. 

Hollingsworth  et  al.  v.  Virginia,  3  Dallas,  378. 

ARTICLE  VI. 

'AH  Debts  contracted  and  Engagements  entered  into,  before  the  Adoption 
of  this  Constitution,  shall  be  as  valid  against  the  United  States  under  this 
Constitution,  as  under  the  Confederation. 

=This  Constitution,  and  the  Laws  of  the  United  States  which  shall  be  made 
in  Pursuance  thereof;  and  all  Treaties  made,  or  which  shall  be  made,  under 
the  .Vuthority  of  the  United  States,  shall  be  the  supreme  Law  of  the  Land; 
and  the  Judges  in  every  State  shall  be  bound  thereby,  any  Thing  in  the  Con- 
stitution or  Laws  of  any  State  to  the  Contrary  notwithstanding. 

Hayburn's  Case,  2  Dall.,  409:  Ware  v.  Hvlton,  3  Dall.,  199;  Calder  and 
Wife  V.  Bull  and  Wife,  3  Dall.,  386;  Marbury  v.  Madison,  1  Cr.,  137; 
Chirac  v.  Chirac,  2  Wh.,  259;  McCulloch  v.  The  State  of  Maryland,  4  Wh., 
316;  Society  v.  New  Haven,  8  Wh.,  464;  Gibbons  v.  Ogden,  9  Wh..  1:  Fos- 
ter and  Elam  v.  Neilson,  2  Pet.,  253;  Buckner  v.  Finley,  2  Pet.,  586;  Wor- 
cester V.  State  of  Georgia,  0  Pet.,  515;  Kennett  et  al.  v.'Chambers,  14  How., 
38;  Lodge  v.  Woolsey,  18  How.,  331 ;  State  of  New  York  v.  Dibble.  21  How., 
366;  Ableman  v.  Booth  and  United  States  v.  Booth.  21  How..  506;  Sinnot 
V.  Davenport,  22  How.,  227;  Fester  v.  Davenport.  22  How.,  244:  Haver  v. 
Yaker,  9  Wall.,  32;  Whitney  v.  Robertson,  124  U.  S.,  190;  In  re  Neagle,  135 
U.  S.,  1 ;  Cherokee  Nation  v.  Kansas  Rwj'.  Co.,  135  V.  S.,  641 ;  Cook  Co  v 
Calumet  &  Chicago  Canal  Co.,  138  U.  S.',  635;  Gulf.  Colorado  &  Santa  Fe 
Rwy.  Co.  V.  Hefiey,  158  U.  S.,  98;  In  re  Quarles  v.  Butler,  158  U.  S.,  532; 
De  Lima  v.  Bidwell,  182  U.  S.,  1;  Doolev  v.  United  States.  182  U.  S.,  222; 
Downes  v.  Bidwell,  182  U.  S.,  244;  Fourteen  Di;\nionil  Rin"s  v  United 
States,  183  U.  S.,  176. 
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'The  Senators  aud  Representatives  before  mentioned,  and  the  Members  of 
the  several  State  Legislatures,  and  all  executive  aud  .iudit'ial  Olticers,  both  of 
the  United  States  and  of  the  several  States,  shall  be  bound  by  Oath  or  Affirma- 
tion  to  support  this  Constitution;  but  no  religious  Test  shall  ever  be  required 
as  a  Qualitication  to  any  Office  or  public  Trust  under  the  United  States. 
Ex  parte  Garland,  4  Wall.,  3.33;  Davis  v.  Beason,  133  U.  S.,  333. 
ARTICLE  VII. 
The  Ratification  of  the  Conventions  of  nine  States  shall  be  sufficient  for  the 
Establishment  of  this  Constitution  between  the  States  so  ratifying  the  Same. 
Done  in  Convention   by   the  Unanimous  Consent  of  the   Sti.tes  present  the 
Seventeenth  Day  of  September  in  the  Year  of  oiu"  Lord  one  thousand  seven 
hundred  and  Eighty  seven  and  of  the  Independence  of  the  United  States  ot 
America  the  T\velfth.     In  Witness  whereof  We  have  hereunto  subscribed 
our  Names, 

G?  WASHINGTON 
Picsldt  and  deputy  from  Virpiiuti 


.TOHN  Langdon 


Nathaniel  Gobha.m 


Wm  Saml  .Tohnson 


Alexander  Hamilton 


WiL :   Livingston 
DAVII)   Hrearlev. 


B.  Franklin 
ROBT.  Morris 
Thos.  Fitzsimons 
.Tames  Wilson 


Geo:  Read 
.John  Dickinson 
Jaco  :  Broom 

.Tames  MoHenry 
Danl  Carroll 


]few  Hampshire. 

Nicholas  Gilman 

Mas.suchuisctti<. 

RvFvs  King 

Connecticut. 

Roger  Sherman 

y'cio   York. 

New  Jersey. 

Wm   Patterson 
.ToNA  :  Davton 

Pnni!<!ilninia. 

Thomas  iliFFLiN 
Geo.  Clymer 
.Tared  Inoersoll 
Goiv  Morris 


Delaware. 


GiTNNiNo  Bedford  jun 
Richard  Bassett 


Dan;  of  St  Thos  .Tenifer 


.John  Blair- 


Wm  Blount 
Hu  Williamson 


.Tames  Madison  .Tr. 

yorlli  Cariiiinu. 

Ruiiii  Doims  Spaight, 
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South  Carolina. 

J.  RuTLEDGE  Charles  Coteswoktii   I'inckney 

Charles  Pinckney  Pierce  Butlee. 

Georgia. 
WiLLiAJi  Few  Abe  Baldwin 

Attest:  WILLIAM  JACKSON,  Secretarij. 

Articles  in  Addition  To,  and  Amendment  Or,  the  Constitution  of  the 
United  States  of  America,  Proposed  by  Congeess,  and  Ratified  by  the 
Legislatures  of  the  Several  States,  Pursuant  to  the  Fifth  Article  of 
the  Original  Constitution. 

[Ellenbecker  v.  Plymouth  County,  134  U.  S.,  3.] 

[ARTICLE  I.]* 

Cougre.ss  sluill  uaake  no  law  respectiug  an  establisbment  of  religion,  or  pro- 
hil)iting  the  free  exercise  thereof ;  or  abridging  the  freedom  of  speech,  or  of 
the  press ;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the 
Government  for  a  redress  of  Grievances. 

Terret  et  al.  v.  Taylor  et  al.,  9  Cr.,  43 ;  Vidal  et  al.  v.  Girard  et  al.,  2 
How.,  127;  Ex  parte  Garland,  4  Wall.,  333;  United  States  v.  Cruikshank 
et  al.,  92  U.  S.,  542;  Reynolds  v.  United  States,  98  U.  S.,  145;  Davis  v. 
Reason,  133  U.  S.,  333;  In  re  Rapier,  143  U.  S.,  110;  Homer  v.  U.  S.,  143 
U.  S.,  192;  Bradfield  v.  Roberts,  175  U.  S.,  291;  Turner  v.  Williams,  194 
U.  S.,  279. 

[ARTICLE  II.] 

A  well  regulated  Militia,  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  Arms,  shall  not  be  infringed. 
Presser  v.  Illinois,  116  U.  S.,  252. 

[ARTICLE  III.] 

No  Soldier  shall,  in  time  of  peace  be  quartered  in  any  bouse,  without  the 
consent  of  the  Owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed 
by  law. 

[ARTICLE  IV.] 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and 
no  Warrants   shall   issue,   but  upon   probable   cause,   supported   by   Oath   or 


*Tlie  first  ten  amendments  to  the  Constitution  of  the  United  States  were  pro- 
posed to  the  Legislatures  of  the  several  States  by  the  First  Congress,  on  the  2.'5th 
of  September.  1789.  They  were  ratified  by  the  following  States,  and  the  notifica- 
tions of  ratification  by  the  Governors  thereof  were  successively  communicated  by 
the  President  to  Congress:  New  .Ter.sev,  November  20,  1789;  Maryland,  December 
19,  1789;  North  Carolina,  December  22,  1789;  South  Carolina,  January  19,  1790; 
New  Hampshire,  January  25,  1790;  Delaware,  January  28,  1790;  Pennsylvania, 
March  10,  1790;  New  York,  March  27,  1790;  Rhode  Island,  June  15,  1790;  Ver- 
mont, November  3,  1791,  and  Virginia,  December  15,  1791.  There  is  no  evidence 
on  the  journals  of  Congress  that  the  Legislatures  of  Connecticut,  Georgia  and 
Massachusetts  ratified  them. 
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affirmation,  and  particularly  describing  the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized. 

Smith  V.  State  of  Maryland,  IS  How.,  71;  Murray's  Lessee  et  al   v.  Hobo- 
ken  Land  and  Irapro^'ement  Company.  18  How.,  272 ;  Ex  parte  Milligan    4 
Wall  ,  2;  Boyd  v.  United  States,  116  U.  S.,  616;  Fong  \uen  Ting  v.  U.  S 
149  U.  S.,  698;  In  re  Chapman,  166  U.  S.,  661;  Adams  v.  New  \ork,  19- 
U.  S.,  585;  Interstate  Commerce  Commission  v.  Baird,  194  U.  S.,  25. 

r ARTICLE  v.] 
No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous 
crime  unless  on  a  presentment  or  indictment  of  a  Grand  .Jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  Militia,  when  in  actual  service 
in  time  of  War  or  public  danger;  nor  shall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelleil  m 
any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law;  nor  sliall  private  property 
be  taken  for  public  use,  without  just  compensation. 

United  States  v.  Perez,  9  Wli.,  579 :  Barron  v.  Tlie  City  of  Baltimore.  7 
Pet  243-  Fox  v.  Ohio,  5  How.,  410;  West  River  Bridge  Company  v.  Dix  et 
al  'e  How.,  507:  Mitchell  v.  Harmony,  1.3  How.,  115;  Moore,  ex.,  v  The 
People  of  the  State  of  Illinois.  14  How.,  1.3;  Murray's  Lessee  et  ah  v.  Hobo- 
ken  Land  and  Improvement  Company,  18  How.  2,  2;  Dynes  v-  Hoover  20 
How.,  65;  Withers  v.  Buckley  et  al.,  20  How.  84;  Gilman  v.  Tlie  C  ty  of 
Sheboygan,  2  Black,  510;  Ex  parte  Milligan,  4  Wall..  2 ;  Twitchell  v.  Tlie 
CoWfnwMlth,  7  Wall.,  321;  Hepburn  v.  Griswold,  8  Wall..  60.3 ;  Miller  v. 
UnZi  sT^es,  11  Wall.:  268;  Le^il  Tender  Cases,  12  Wall.,  ^S'- /"-l-l'^ 
V.  Green  Bav  Company,  13  Wall.,  166;  Osborn  v.  Nicholson,  13  \\all.,  6o4 
Ex  parte  Lange,  18  Wall..  163;  Kohl  et  al.  v.  United  States,  9  U^  S.  36/ 
Sinking  Fund  Cases.  99  U.  S..  700;  Cole  v.  La  Graii.e.  113  U_  S.  1  Ex 
parte  Wilson.  114  U.  S.,  417;  Brown  v  Grant,  116  ^  ■  ff%'  ^"^^ -^^ 
United  States  116  U.  S.,  616;  Makin  v.  I  nited  States,  117  U.  S..  .MS.  Lx 
parte  Bain    121  U.  S.,  1;  Paridnson  v.  United  States.  121  U.  S.,  281 ;  Spies 

V  Illinois  1-^3  U  S.,  131;  Sands  v.  Manistee  River  Improvement  Company, 
193  U  S  '"88-  Mugier  v.  Kansas,  123  U.  S..  623;  Great  Falls  Manufactur- 
ing Companv  v.  The  Attorney-General,  124  U.  S.,  581;  United  States  v.  De 
Wilt  1-^8  U  S  393 :  Huling  v.  Kaw  Valley  Rjiilway  and  Improvement 
Company  130  U.  S.,  559;  Freeland  v.  Williams,  J^^  ^J-  f-'^-t^-^'  C>--  - 
North  Carolina,  132  U.  S.,  131;  Manning  v.  l'i"«-h    133  U-  S     '86     Se.ule 

V  Sehool  Dist  No  2,  133  U.  S.,  553;  Palmer  v.  MeMahon.  13.1  U.  S,  060. 
Ellenb'L"  :--p\mouth  County,  134  U  S.,  31;  Chic,  Mil.  &  St .  Paul  R^T- 
Co.  V.  Minnesota,  134  U.  S.,  418;  Wheeler  v.  J"'^'^^''"-  !„!'  U'^^'  2«'  ™- 
den  V  Minnesota,  137  U.  S.,  245;  Caldwell  v.  Texas,  13,  U  S..  692,  Cher 
okee  Nation  v.  Kansas  Ry.  Co.,  135  U.  S.,  641 ;  Kaukauna  ^^  «  ^  P^-f  f"; 

V  Miss  Canal  Co..  142  V.  S.,  2.->4  :  New  Orleans  v.  N.  O.  Water  W  ks  14- 
U  S  79;  Counselman  v.  Hitchcock,  142  U.  S-  547 :  S.mmomls  v.  U.  S.. 
142  U   S.    148;  Horn  Silver  Mining  Co.  v.  N.  Y..  143  U.S..  30o;  HalUnger 

V  Davis  146  U.  S..  314;  Shoemaker  v.  U.  S.,  147  U.  8..  282;  Thonngton  v 
Montffomcrv'  147  U.  S.,  490;  Yesler  v.  Wash'n  Harbor  Line  Coras'rs  146 
U.  S."  6"6?Monongahela  N;v  Co.  v.  U.  S  148  U.  «•■  '^12;  Fong  Yuen 
Tin<T  V  U  S..  149  U.  S.,  698;  In  re  T^nnon,  li)0  U.  S.,  393;  1  ilts..  c,  L.  vv 
St.  L.V.  Backus,  1.54  U.  S.,  421;  Interstate  Com.  Com'm  v.  "nnispn  154 
U  S.,  447;  Pearce  v.  Texas.  155  U.  S,.  311:  Linford  v.  Ellison,  1,5:,  U.  S 
.50.3 ;  Andr'ews  v.  Swartz,  156  U.  S..  272;  Pittsburgh  &  Southern  Coa    Co. 

V  Ui  1.56  U  S  590;  St.  L.  &  S.  F.  Rwy.  Co.  v.  Gill.  1.56  U.  S..  649:  John- 
son v"  Savre'  158  U.  S.,  109;  Sweet  v.  Reehel.  159  U.  S.,  380;  Brown  v. 
Walk;r  161  U.S.,  591  Wong  Wing  v.  U.  S..  163;  U.  S  228 :  Talton  v. 
Mayes,  lf!3  U.  S..  376;  In  re  Chapman.  166  U.  S..  661;   Bauman  v.  Ross, 
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1G7  U.  S.,  548  ;  Wilson  v.  Lambert.  168  U.  S.,  611 ;  Green  Bay.,  etc.,  Canal  Co. 
V.  Patten  Paper  Co.,  172  U.  S.,  .58;  Henderson  Bridge  Co.  v.  Henderson  City, 
17.3  U.  8.,  5!)2;  Seranton  v.  Wheeler,  17fl  U.  S.,  141;  Wight  v.  Davidson, 
181  U.  S.,  371;  Capitol  City  Dairy  Co.  v.  Ohio,  18.3  U.  S.,  238;  Hanover 
mi.  Bank  v.  Moyses,  186  U.'S.,  181;  Dreyer  v.  Illinois.  187  U.  S.,  71;  Lone 
Wolf  V.  Hitchcock,  187  U.  S.,  553;  United  States  v.  Lynah,  188  U.  S.,  445; 
Tlie  Japanese  Immigrant  Case,  189  U.  S.,  86;  Hawaii  v.  Mankiehi,  190 
;  U.  S.,  197:  Bedford  v.  United  States,  192  U.  S.,  217;  Buttfield  v.-Strana- 

han,  192  U.  S.,  470;  Interstate  Commerce  Commission  v.  Baird,  194  U.  S., 
25:  Beavers  v.'  Henkel,  194  U.  S.,  73;  Turner  v.  Williams,  194  U.  S.,  279; 
Public  Clearing  House  v.  Coyne;  194  U.  S.,  497;  McCray  v.  United  States, 
195  U.  S.,  27;  Schick  v.  United  States,  195  U.  S.,  65;  Kepner  v.  United 
States,  195  U.  S..  100. 

[ARTICLE  VL] 

In  all  crimiual  prosecutious,  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion ;  to  be  confronted  with  the  witnesses  against  him ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the  Assistance  of 
Counsel  for  his  defence. 

United  States  v.  Cooledge,  1  Wh.,  415;  Ex  parte  Kearney,  7  Wli.,  38; 
United  States  v.  Mills,  7  Pet.,  142;  Baron  v.  City  of  Baltimore,  7  Pet.,  243; 
Fox  V.  Ohio,  5  How.,  410;  Withers  v.  Buckley  et  al.,  20  How.,  84:  Ex  parte 
Milligan,  4  Wall.,  2;  Twitchell  v.  the  Commonwealth,  7  Wall.,  321;  ililler 
v.  The  United  States,  11  Wall.,  268;  United  States  v.  Cook,  17  Wall.,  168; 
United  States  v.  Cruikshank  et  al.,  92  U.  S.,  542;  Spies  v.  Illinois,  123 
U.  S.,  131;  Ellenbecker  v.  Plvmouth  Co.,  134  U.  S.,  31;  Jones  v.  U.  S.,  137 
U.  S.,  202;  Cook  v.  U.  S.,  138  U.  S.,  157;  In  re  Ross,  140  U.  S.,  453;  Hal- 
linger  V.  Davis,  146  U.  S.,  314;  Mattox  v.  U.  S.,  156  U.  S.,  237;  Bergemann 
V.  Becker,  157  U.  S.,  655;  Rosen  v.  U.  S.,  161  U.  S.,  29;  United  States  v. 
Zucker,  161  U.  S.,  475;  Wong  Wing  v.  U.  S.,  163  U.  S.,  228;  Craemer  v. 
Washington,  168  U.  S.,  124;  Motes  v.  U.  S.,  178  U.  S.,  458;  Hawaii  v.  Man- 
kiehi, 190  U.  S.,  197;  West  v.  Louisiana,  194  U.  S.,  258;  Turner  v.  Wil- 
liams, 194  U.  S.,  279;  Schick  v.  United  States,  195  U.  S..  65;  Dorr  v.  United 
States,  195  U.  S.,  138. 

[ARTICLE  VII.] 

In  suits  at  conuiiou  law,  where  the  value  in  controversy  shall  exceed  twenty 
dollars,  the  right  of  trial  b.v  jury  shall  be  preserved,  and  no  fact  tried  by  a 
jury,  shall  be  otherwise  re-examined  in  any  Court  of  the  United  States,  than 
according  to  the  rules  of  the  common  law. 

United  States  v.  La  Vengeance,  3  Dall.,  297 ;  B.ank  of  Columbia  v.  Oakley, 
4  Wh.,  235;  Parsons  v.  Bedford  et  al.,  3  Pet.,  433:  Lessee  of  Livingston  v. 
Moore  et  al.,  7  Pet.,  469;  Webster  v.  Reid,  11  How.,  437:  State  of  Pennsyl- 
vania V.  The  Wheeling,  etc.,  Bridge  Company  et  al.,  13  How.,  518;  The 
Justices  V.  Murray,  9  Wall.,  274;  Edwards  v.  Elliott  et  al.,  21  Wall..  532; 
Pearson  v.  Yewdall,  95  U.  S.,  294 ;  McElrath  v.  United  States,  102  U.  S., 

I  426;  Callan  v.  Wilson,  127  U.  S.,  540;  Ark.  Vallev  Land  and  Cattle  Co.  v. 

Mann,  130  U.  S.,  69;  Whitehead  v.  Shattuck,  138  U.  S.,  146;  Scott  v.  Neely. 

V  140  U.  S.,  106;  Gates  v.  Allen,  149  U.  S.,  451;  Coughran  v.  Bigelow,  164 

U.  S.,  301 ;  Walker  v.  New  Mexico,  etc..  R.  R.  Co.,  165  U.  S.,  593 ;  Chicago, 
etc.,  R.  R.  Co.  V.  Chicago,  166  U.  S..  226;  American  Pub.  Co.  v.  Fisher,  166 
U.  S..  464;  Guthrie  Ntl.  Bank  v.  Guthrie,  173  U.  S.,  528;  Fidelitv  &  De- 
po.sit  Co.  V.  United  States,  187  U.  S.,  315. 

551 


COKSTITUTION  OF  THE  UKITED  STATES. 

LARTICLE  VIII.] 
Excessive  bail  sliall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
iind  unusual  punisliuients  inflicted. 

Pen-ear  v.  Conunonwealth.  5  Wall.,  475;  Manning  v.  French,  133  U.  S.. 
186;  Ellenbecker  v.  Plvmouth  County,  134  U.  S.,  31:  In  re  Kemmler.  \:K 
U.  S.,  436;  McElvaine  v.  Brush,  142  U.  S.,  155;  O'Neill  v.  Vermont.  144 
U.  S.,  323;  Howard  v.  Fleming,  191  U.  S.,  126. 

[ARTICLE  IX.] 
The  enumeration  in  the  Constitution,  of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by  the  people. 
Lessee  of  Livingston  v.  Moore  et  al.,  7  Pet.,  469. 

[.VRTICLE  X.] 
The  povi'ers   not  delegated  to   the   United    States   by  the  Constitution,   nor 
prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively,  or  to 
the  people. 

Cliisholm,  ex.,  v.  State  of  Georgia,  2  Ball.,  419:  Hollingsworth  et  al.  v. 
Tlie  State  of  Virginia,  3  Ball.,  378;  Martin  v.  Huntei-'s  Lessee,  1  \Vh..  304; 
McCulloch  V.  State  of  Maryland.  4  Wh.,  316;  Anderson  v.  Dunn.  6  \Yh.. 
204;  Cohen  v.  Virginia,  6  Wli.,  264;  Osborn  v.  United  States  Bank,  9  Wh., 
738:  Buehler  v.  Finley,  2  Pet.,  586;  Ableman  v.  Booth,  21  How.,  506:  The 
Collector  v.  Day,  11  Wall.,  113;  Claflin  v.  Houseman,  assignee,  93  U.  S.. 
130;  Inman  Steamship  Company  v.  Tinker,  94  U.  S.,  238;  Church  v.  Kel- 
sey,  121  U.  S.,  282;  Ouachita  Packet  Co.  v.  Aiken,  121  U.  S.,  444:  W.  U. 
Tel.  Co.  V.  Pendleton,  122  U.  S.,  347 ;  Bowman  v.  Chicago  and  Northwestern 
Rwy.  Co.,  125  U.  S.,  465;  Mahon  v.  Justice,  127  U.  S..  700:  Lcisv  v.  Hardin, 
135  U.  S.,  100;  Manchester  v.  Mass.,  139  U.  S.,  240;  Pollock  v.  Farmers' 
Loan  &  Trust  Co.,  157  U.  S.,  429;  Turner  v.  Williams,  194  U.  S.,  279: 
MeCray  v.  United  States.  195  U.  S.,  27:  Schick  v.  United  States,  195 
U.  S.,  65. 

ARTICLE  XI.'* 

The  Judicial  power  of  the  United  States  shall  not  be  construed  to  extend 
to  any  suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States  by  Citizens  of  another  State,  or  by  Citizens  or  Subjects  of  any 
Foreign  State. 

State  of  Georgia  v.  Brailsford  et  al.,  2  Dall.,  402;  Chisholm.  ex.,  v.  State 
of  Georgia,  2  Dall.,  419;  Hollingsworth  et  al.  v.  Virginia,  3  Dall..  378; 
Cohen  v.  Virginia,  6  Wh.,  264;  Osborn  v.  United  States  Bank,  9  Wh.,  738: 
United  States  v.  The  Planters'  Bank,  9  Wh.,  904 :  The  Governor  of  Georgia 
V.  Juan  Madrazo,  1  Pet.,  110;  Cherokee  Nation  v.  State  of  Georgia,  5  Pet., 
1:  Briscoe  v.  The  Bank  of  the  Commonwealth  of  Kentucky,  11  Pet..  257; 
Curran  v.  State  of  Arkansas  et  al.,  15  How..  304;  New  Hampshire  v. 
Louisiana,  108  U.  S.,  76;  Virginia  Coupon  Cases,  114  U.  S.,  270;  Hagood  v. 
Southern.  117  U.  S.,  52;  In  re  Ayres,  123  U.  S.,  443:  Lincoln  County  v. 
Luning,  133  U.  S..  529;  Coupon  Cases,  135  U.  S.,  062;  Pennoyer  v.  McCon- 
nanghy,  140  U.  S.,  1;  In  re  Taylor,  149  U.  S.,  164;  Reagan  v.  Farmers' 
Loan  and  Trust  Co.,  1.54  U.  S.,  362;  Reagan  v.  Mercantile  Trust  Co.,  154 

•The  eleventh  amendment  to  the  Constitution  of  the  United  States  was  pro- 
posed to  the  Legislatures  of  the  several  States  by  the  Tliird  Congress,  on  the  5th 
of  March,  1794;  and  was  declared  in  a  message  from  the  President  to  Congress, 
dated  the  8th  of  .Tanuary,  1798,  to  have  been  ratified  by  the  Legislatures  of  three- 
fourths  of  the  States. 
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U.  S.,  413;  Scott  V.  Donald,  165  U.  S.,  58;  Scott  v.  Donald,  165  U.  S  ,  107- 
Tmdal  v.  Wesley,  167  U.  S.,  204;  Smyth  v.  Ames,  169  U.  S.,  466;  Fitts  v 
McGhee,  172  U.  S.,  516;  Illinois,  etc.,  R.  R.  Co.  v.  Adams,  180  U  S  28  • 
Prout  v.- Starr,  188  U.  S.,  5.37. 

ARTICLE  XII.* 

The  Electors  .shall  meet  in  their  respective  state.s  and  vote  by  ballot  for 
I'resident  and  Vice-President,  one  of  whom,  at  least,  shall  not  be  an  inhabitant 
of  the  same  state  with  themselves ;  they  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  person  voted  for  as  Vice- 
President,  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  Presi- 
dent, and  of  all  persons  voted  for  as  Vice-President,  and  of  the  number  of 
votes  for  each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  the  government  of  the  United  States,  directed  to  the  President  of 
the  Senate;— The  President  of  the  Senate  shall,  in  pre.sence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates  and  the  votes  shall 
then  be  counted ;— The  person  having  the  greatest  number  of  votes  for  Presi- 
<lent,  shall  be  the  President,  if  such  number  be  a  majoritj-  of  the  whole  num- 
ber of  Electors  appointed:  and  if  no  person  have  such  majority,  then  from 
the  persons  having  the  highest  numbers  not  exceeding  three  on  the  list  of 
those  voted  for  as  President,  the  House  of  Representatives  shall  choose 
iuunediately,  by  ballot,  the  President.  But  in  choosing  the  President,  the 
\otes  shall  be  talien  by  states,  the  representation  from  each  state  having  one 
\ote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary 
to  a  choice.  And  if  the  House  of  Representatives  shall  not  choose  a  President 
fllienever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day 
of  March  next  following,  then  the  Vice-President  shall  act  as  President,  as  in 
the  case  of  the  death  or  other  constitutional  disability-  of  the  President— The 
person  having  the  greatest  number  of  votes  as  Vice-President,  shall  be  the 
\'ice-President,  if  such  number  be  a  majority  of  the  whole  number  of  Electors 
apjiointed.  and  if  no  person  have  a  majority,  then  from  the  two  highest  num- 
bers on  the  list,  the  Senate  shall  choose  the  Vice-President :  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a 
majoritj-  of  the  whole  number  shall  be  necessary  to  a  choice.  But  no  person 
constitutionally  ineligible  to  the  office  of  President  shall  be  eligible  to  that  of 
Vice-President  of  the  United  States. 

ARTICLE  Xlll.t 
Section  1.  Neither  slavery  nor  involuntary  servitude,   except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject  to  their  jurisdiction. 


■The  twelfth  amendment  to  the  Constitution  of  the  United  States  was  proposed 
to  the  Legislatures  of  the  several  States  by  the  Eighth  Congress,  on  the  12th  of 
December,  180,3,  in  lieu  of  the  original  third  paragraph  of  tlie  first  section  of  the 
second  article;  and  was  declared  in  a  proclamation  of  the  Secretary  of  State, 
dated  the  25th  of  September,  1804,  to  have  been  ratified  bv  the  Legislatures  of 
throe-fourths  of  the  States. 

tThe  thirteenth  amendment  to  the  Constitution  of  the  United  States  was  pro- 
posed to  the  Legislatures  of  the  several  States  by  the  Tliirty-eighth  Congress,  on 
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Section  2.  Congress  shall  have  power  to  enforce  tliis  article  by  appropriate 
legislation. 

Dred  Scott  v.  Sanford,  19  How.,  393;  White  v.  Ifert,a3  Wall.  640; 
Osboni  V  Nicholson,  13  Wall..  654:  Slaughterhouse  Cases.  10  Wall..  Jfa: 
E.X  parte  Virginia,  100  U.  S.,  339;  Civil  Rights  Case,  109  U.  »•■  ^  =  ^'?*- ' 
V.  Ferguson,  163  U.  S.,  537;  Robertson  v.  Baldwin,  165  U.  S.,  2,5;  Patter- 
son v.'Bark  Eudora,  190  U.  S.,  169. 

-VRTICLE  XIV.* 
Section  1.  All  persons  born  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and  of  the 
State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United  States: 
nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property,  without 
due  process  of  law ;  nor  deny  to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws. 

Strauder  v.  West  Virginia,  100  U.  S..  303;  Virginia  v.  Rivers.  100  U.S.. 
313;  Ex  parte  Virginia,  100  U.  S.,  339;  Missouri  ^^  V'"'""' ino  tV's  'oq^'i 
Civil  Rights  Cases,  109  U.  S.,  3;  Louisiana  v.  New  Orleans,  109  V  S,  2So 
Hurtado  V.  California.  110  U.  S.,  516;  Hagar  v.  Reclamation  Dist  11 
US  701  •  Elk  V.  \\'ilkins,  112  U.  S.,  94;  Head  v.  Amoskeag  Mfg.  Co.,  ll.i 
U  S.',  9;  Barbier  v.  Connolly,  113  U.  S..  27;  Provident  Institution  v.  Jer- 
sey City  113  U.  S.,  506;  Soon  Hing  v.  Crowley.  113  U.  S..  703;  Wurts  v. 
Hoagland,  114  U.  S,  606;  Ky.  R.  Rd.  Tax  Cases.  115  U.  S.,  321 ;  Campbell 
V  Holt  115  U.  S..  620;  Fresher  v.  Hlinois,  116  U.  S.,  252;  Stone  v.  Farm- 
ers' Loan  and  Trust  Co.,  116  U.  S.,  307;  Arrowsmith  y.  Harmomng.  118 
U  S.,  194;  Yick  Wo  v.  Hopkins.  118  U.  S..  356;  Santa  Clara  Co.  v.  S. 
Pacific  R  Rd.,  118  U.  S.,  .394;  Phila.  Fire  Assn.  v.  N.  \.,  119  U.  S.,  110; 
Schmidt  V.  Cobb,  119  U.  S.,  286;  Baldwin  v.  Frank,  119  U.  S..  678;  Hayes 


the  1st  of  February,  1865,  and  was  dccla;-ed,  in  a  proclamation  of  the  Secretary 
of  S  ate  dated  the  18th  of  December,  1865,  to  have  been  ratified  by  the  Legis la- 
tures  of  twenty-seven  of  the  thirty-six  States  viz.:  Illinois,  ^'""^e  Is  an^,  M.ch  - 
"an,  Maryland.  New  York,  West  Virginia,  Maine,  Kansas,  ilassachnsett..  Peiin- 
sylvania,  Virginia,  Ohio,  Missouri,  Nevada,  ^iana  Louisiana  Minnesota.  \\s- 
consin,  Vermmit,  Tennessee,  Arkansas,  Connecticut,  New  Hampshire,  South  Caio- 
Hna    Alabama.  North  Carolina,  and  Georgia. 

"ihtloiXnth  amendment  to  th<.  Constituti.m  of  Un.  United  States  was  pi-o- 
posed  to  the  Legislatures  of  the  several  States  by  the  Tlurty-n.nth  Congress,  on 
fhc  16th  of  June,  1866.  On  the  21st  of  July,  1868,  Congress  adopted  and  tras^ 
mittcd  to  the  Department  of  State  a  concurrent  resolution  declaiing  that  the 
Lr-islatures  of  the  States  of  Connecticut,  Tennessee,  New  Jersey,  Oregon.  \  ei- 
mm  t    New  York,  Ohio,  Illinois,  West  Virginia.  Kansas,  Maine,  Nevada.  Missouri, 

n  ana,  Minnesota,  New  Hampshire,  Massachusetts,  Nebraska,  Iowa  Arkansas, 
Florida  North  Carolina,  Alabama.  South  Carolina,  and  ^^^"^^^'^:,y'^^^^^^ 
fourths  and  more  of  the  several  States  of  the  Union,  have  ratified  the  fouito.nth 
arUcle  of  amendment  to  the  Constihition  of  the  United  ^^'l^^^^  ^^:^ 
by  two-thirds  of  each  House  of  the  Thirly-mnth  Congress:  rheiefoio  Reso  e. 
Tliat  said  fourteenth  article  is  hereby  declared  to  be  a  part  of  the  Constitution 
of  the  United  States,  and  it  shall  be  duly  promulgated  as  such  by  the  Secretary 
of  State  "  The  Sei^retarv  of  State  accordingly  issued  a  proclamation  dated  the 
2ath  of  July,  1868.  declaring  that  the  proposed  fourteenth  amendment  '«<!  ''j;"" 
;,  ifi°l.  in  the  manner  hereafter  mentioned,  by  the  Legislatures  of  thirty  of  the 
[  Iv-six  States,  viz.:  Connecticut,  June  30,  1866;  New  Hampshire.  July  /.  1866; 
TcMn-ssee  July  19,  1866;  New  .Jersey.  September  11,  1S06   (an,l  the  Legislature  of 

the  same  State  passed  a  resolution  in  Apnl.  1868,  to^vithdraw  its  e,ms<Mi      o  it)  ; 

Oregon,   September    19,    1866;    Vermont.   November   9,    1866:    (.eoigia    ie,,e<t.d   it 
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V.  Missouri,  120  U.  S.,  68;  Church  v.  Kelsey,  121  U.  S.,  282;  Pembina  Min- 
ing Co.  V.  Penna.,  125  U.  S.,  181;  Spencer  v.  Merchant,  125  U.  S.,  345;  Dow 
V.  Beidelmaii,  125  U.  S..  080;  Bank  of  Redemption  v.  Boston,  125  U.  S.,  60; 
Ro  Bards  v.  Lamb,  127  U.  S.,  58;  Mo.  Pac.  Rwy.  Co.  v.  Mackey,  127  U.  S.', 
205;  Minneapolis  and  St.  Louis  Rwy.  v.  Herrick,  127  U.  S.  210-  Poweil  v' 
Penna.,  127  U.  S.,  678;  Kidd  v.  Pearson,  128  U.  S.,  1;  Nashville.  Chatta- 
nooga, etc.,  Rwy.  v.  Alabama,  128  U.  S.,  96;  Walston  v.  Navin,  128  U.  S., 
578;  Minneapolis  and  St.  Louis  Rwy.  v.  Beckwith,  129  U.  S.,  26;  Dent  v! 
West  Va..  129  U.  S.,  114;  Huling  v.  Kaw  Valley  Rwy.  and  Improvement 
Co.,  130  U.  S.,  559;  Freeland  v.  Williams,  131  U.  S.,  405;  Cross  v  North 
Carolina,  132  U.  S.,  131;  Pennie  v.  Reis,  132  U.  S.,  464;  Sugg  v.  Thornton 
132  U.  S.,  524;  Davis  v.  Beason,  133  U.  S.,  333;  Ellenbeeker  v.  Plymouth 
Co.,  134  U.  S.,  31 ;  Bell  Gap  R.  Rd.  Co.  v.  Penna.,  134  U.  S..  232;  Chieaco, 
Milwaid<ee  &  St.  Paul  'Rwy.  v.  Minnesota,  134  U.  S.,  418;  Home  Insurance 
Co.  V.  N.  Y.,  134  U.  S.,  594;  Louisville  &  Nashville  R.  Rd.  Co.  v.  Woodson 
134  U.  S.,  614;  Home  Ins.  Co.  v.  N.  Y.,  134  U.  S.,  594;  Leisv  v.  Hardin,  135 
U.  S.,  100;  In  re  Kemmler.  130  U.  S.,  436;  York  v.  Te.xas",  137  U.  S..  15- 
Crowley  v.  Christensen,  137  U.  S.,  89;  Wheeler  v.  Jackson,  137  U.  S.,  245; 
Holden  v.  Minnesota,  137  U.  S.,  483;  In  re  Converse.  137  U.  S.,  024;  Cald- 
well V.  Texas,  137  U.  S.,  692;  Kauffman  v.  Wootters,  138  U.  S.,  285;  Les- 
per  V.  Texas.  139  U.  S..  462;  In  re  Manning.  139  U.  S.,  504;  Mabal  v. 
Louisiana,  139  U.  S.,  621;  In  re  Duncan,  139  U.  S.,  449;  In  re  Shibuva 
Jugiro,  139  U.  S.,  291;  Lent  v.  Tillson,  140  U.  S.,  316;  New  Orleans  v  N 
O.  Water  Wks,  142  U.  S.,  79;  McElvaine  v.  Brush,  142  U.  S..  155;  Kau- 
kauna  Water  Power  Co.  v.  Miss.  Canal  Co.,  142  U.  S.,  254;  Charlotte 
Augusta  &  Col.  R.  Rd.  Co.  v.  Gibbes,  142  U.  S.,  386;  Pacific  Ex  Co  v' 
Siehert,  142  V.  S.,  339;  Horn  Silver  Mining  Co.  v.  N.  Y.,  143  U.  S.,  305; 
Budd  V.  N.  Y.,  143  U.  S.,  517;  Schwab  v.  Berggren,  143  U.  S.,  442;  Fielden 
V.  Illinois,  143  U.  S.,  452;  N.  Y.  v.  Squire.  144  U.  S.,  175;  Brown  v.  Smart 
144  U.  S.,  454;  McPherson  v.  Blacker,  146  U.  S.,  1;  Morlev  v.  Lake  Shore 
&  Mich.  Southern  Ry.  Co.,  140  U.  S.,  162;  Hallinger  v.  Davis,  146  V.  S., 
314;  Yesler  v.  Washington  Harbor  Line  Comsrs.,  146  U.  S.,  646;  Butler  v 
Goreley,  146  U.  S.,  303;  Southern  Pacific  Co.  v.  Denton,  146  U.  S.,  202; 
Thorington  v.  Montgomery,  147  U.  S.,  490;  Giozza  v.  Tiernan,  148  U.  s', 
657;  Paulsen  v.  Portland,  149  U.  S.,  30;  Minn.  &  St,  L.  Rwv  Co  v 
Emmons,  149  U.  S.,  364;  Cohmibus  So.  Rwy.  Co.  v.  Wright,  151  u".  S.,  470; 
In  re  Frederick,  149  U.  S.,  70:  McNulty  v.  Calif.,  149  U.  S  .  645-  Lees  v 
U.  S..  150  U.  S..  476;  Lawton  v.  Steele,  152  U.  S.,  133;  Montana  Cn.  v.  St' 
Louis  Mining  Co.,  152  U.  S.,  160;  Duncan  v.  Missouri,  152  U.  S..  377; 
JIoKane  v.  Durston,  153  U.  S..  6S4;  Marcliant  v.  Penna.  R.  R.  Co.,  153 
U.  S.,  380;  Brass  v.  Stoeser,  153  U.  S.,  391;  Scott  v.  McNeal,  154  U  S, 
34;  Reagan  v.  Far.  Loan  &  Ti-ust  Co.,  154  U.  S.,  362;  P.,  C,  C.  &  St.  L. 
R.  R.  Co.  V.  Backus.  154  U.  S.,  421;   Interstate  Com.  Comsn.  ^.  Brimson, 


November  13,  1866,  and  ratified  it  July  21,  1868;  North  Carolina  rejected  it 
December  4.  1866,  and  ratified  it  July  4,  1868 ;  South  Carolina  rejected  it  Decem- 
ber 20,  1866,  and  ratified  it  .luly  9,  1868;  New  York  ratified  it  Januaiy  10,  1867, 
Ohio  ratified  it  January  11,  1867  (and  the  Legislature  of  the  same  State  passed  a 
resolution  in  January,  1808,  to  wiflidraw  its  consent  to  itl  ;  Illinois  ratified  it 
January  15,  1867;  West  Virginia,  January  16,  1867;  Kansas,  .Januarv  18,  1867- 
Maine,  January  19,  1867;  Nevada,  January  22,  1867;  Missouri,  JanuaiV  26,  1867- 
Indiana,  .January  20,  1867;  Minnesota,  February  1,  1867;  Rhode  Island,  Feb- 
ruaiy  7,  1867;  Wisconsin,  February  13,  1867;  Pennsylvania,  Februaiy  13.  1867; 
Michigan,  February  15,  1867;  Massachusetts,  March  20,  1867;  Nebraska,  June 
1.1.  1867;  Iowa,  April  3,  1868;  Arkansas,  April  6,  1868;  Florida,  June  9,  1868; 
Louisiana.  July  9,  1868,  and  Alabama,  July  13,  1868.  Georgia  again  ratified  the 
amendment  February  2.  1870.  Texas  rejected  it  November  1,  1866,  and  ratified 
it  February  18,  1870.  Virginia  rejected  it  January  19,  1867.  and  ratified  it  Octo- 
ber 8.  1869.  Tlie  amendment  was  rejected  by  Kentucky  January  10,  1867;  by  Del- 
aware Februaiy  8,  1867:  by  Maryland  March  23,  1867,  and  was  not  afterwards 
ratified  by  either  State. 
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154  U  S.,  447;  Reagan  v.  Mercantile  Trust  Co.,  154  U.  S.,  447;  Pearce  v. 
Texas,  155  U.  S.,  311;  Pittsburgh  &  So.  Coal  Co  v.  La.,  loO  1- •  S-. /^O: 
Andrews  v.  Swartz,  156  U.  S.,  272;  St.  L.  &  S.  F.  Rwy.  Co.  v.  Gill,  156 
U  S  649;  Stevens,  admr.,  v.  Nichols,  157  U.  S.,  3/0;  Bergemann  y.  Beckei 
157  U.  S.,  655;  Quarles  v.  Butler,  158  U.  S.,  532;  Gray  v.  Connecticut,  159 
US  74  Centml  Land  Co.  v.  Laidley,  159  U.  S.,  103;  Moore  v.  ilissoun, 
159  U.  S.,  073;  Winona  &  St.  Peter  Land  Co.  v  Minn.,  1.59  U.  fe..  f^8 !  1°^^'^ 
Cent.  Ry.  Co.  v.  Iowa.  160  U.  S.,  389;  Eldridge  v  rrezevant  160  US., 
452;  Laing  v.  Rigney.  160  U.  S.,  531;  Gibson  v.  Miss.  162  U.  S.,  565; 
Wes'te^  Union  T^leg'raph  Co.  v.  Taggart,  163  U  S.  1 ;  Lowe  v.  Kansas^ 
163  U.  S.,  81;  Plessy  v.  Ferguson,  163  I.  S  o3/ ;  ^ «  t°"  ^'„ ^^^f^^' ;Ji*" 
U.  S.  376:  Fallbrook  Irrigation  District  v.  Bradley,  104  U.  S.,  112,  Mo. 
Pac.  Ry.  Co.  v.  Nebraska,  164  U.  S.,  403;  Covington  etc..  Turnpike  Co.  v. 
Sanford,  164  U.  S!,  578;  St.  Louis,  etc.,  Ry.  Co.  v.  Mathews  16oU^  S.,  1, 
Gulf  etc.,  Ry.  Co.  v.  Ellis,  165  U.  S.,  150;  Jones  v.  Brnn  16o  U.  ^-.180, 
Adams  Ek  Co.  v.  Ohio,  165  U.  S.,  194;  Western  Union  Tel.  Co  v.  Indiana 
fo5  U  S  .  304;  AUgeyer  v.  Louisiana,  165  U.  S.,  578;  Allen  v.  Georgia,  166 
U  a  1387Adamr  Exp.  Co.  v.  Kentucky  166  U.  S.,  HI ;  Chicago,  etc 
T?  T?  Co  V  Chicaso  166  U.  S.,  226;  Gladson  v.  Minn.,  166  U.  ».,  427 , 
Sonffl^hind  etc  Co.' V.  Brooklyn.  166  U.  S.,  685;  Sentell  v.  New  Odeans 
etc  R  R  Co  166  U.  S.,  098;  Davis  v.  Mass..  107  V.  S..  43 ;  Merchants' 
Bank^;.  Pa.  167  U.  S.,  461;  Turner  v.  New  York,  168  U.  S  90;  Craemer  , 
V.  Washington,  168  U.  S.,  124;  Hodgson  v.  ^'ermont  108  U  S.,  262 
Nobles  V  Georgia.  168  U.  S..  398;  McHenry  v.  Alford,  168  U.  S.,  6.-)l, 
Hoi,  en  V  Hardv  169  U.  S.,  366;  Savings  &  Loan  Society  v.  Multnomah 
Ky,  10?u'^S.,'421;  Smyth  v.'  Ames,  169  U-  S.,  460 ;  Wilson  y.  North 
Carolina,  169  U.S.,  586;  U.  S.  v.  Wong  Kim  Ark,  109  U.  ^^  «*9 '  ^^'^^1^^? 

V  Fort  Street,  etc.,  Co.,  169  U.  S.,  557;  Williams  v.  Miss.,  I/O  U.  ^.,  -l-i. 
Gah'iton  etc'..  Ry.  Co!  v.  Texas,  170  U.  S..  226;  Magoun  ^^  HI.  Trust  & 
Snvins-s  Bank  170  U.  S.,  283;  Williams  v.  Eggleston,  I'O  L-  b.,  -Wi . 
Sef  v'^Aiiderson,  171  U.  S.,  101 ;  King  v.  MuUins,  171  U.  S.,  404;  New 
York  V.  Roberts,  171  U.  S..  658;  Meyer  v  Richmond  1 -2  U-  S-,  8  BUKe 
V.  McClung,  172  U.  S..  239;  Noiwood  v.  &iker,  1,2  U.  f  ••-«•' •0''^"*(^;'„; 
Cn  V  Da<^o-s  172  U.  S.,  557;  Wilson  v.  Eureka  City,  173  I.  ^2.  -k 
t?al  Loan^l  Trus"t  Co.  4.  Campbell  Commission  Co..  173  U.  S     84;  Dewey 

V  Des  Moines  173  V.  S.,  193;  St.  Louis,  etc..  Ry.  Co.  v.  Paul,  17.5  U.  h-  4U4 , 
HeSo"  Br'idge  Co.  v'.  Henderson  City,  173  U.  S.    592;  ^J^-  '^ - 

S^-^%6:  =;  ^^t^hT'^l  tn^-.^i^^^^^  V^ 

^175  US.  348;  Cumming  v.  Richmond  County  Board  of  Education. 
n5  US.,  528  Bolln  v.  Nebraska,  176  U.  S.,  83;  Clark  v.  ^«^^^«  C '>, 
176  US  114;  Roller  v.  HoUv,  176  V.  S..  398;  W  eyerhaueser  v  Minn..  ,0 
US  .550  Maxwell  v.  Dow  176  U.  S..  581;  Gundling  v  Chicago  1 ,, 
TT  q"  i*??  Oh  o  Oil  Co  v  Indiana,  177  U.  S..  190;  Txmisville.  etc.,  R.  R. 
Fo  v"  Schmidt   177  US.,  230;  Sar.;nac  Land  t  Timber  Co.  v   Comptroller 

£  XT  x'  177  TT  c:  QiQ.  Cai-ter  v  Texas,  lit  V.  r>.,  44^.  J^  iioie  v.  *>i-" 
Orleans-l  r''s!-.58  ;'sXv.  Am.  Ntl.  Bank  178  U.  S  289 ;  Wheeler 
V.  New  York,  etc.,  R.  R.  Co.,  178  U  S.,..321;  Taylor  v.  15-^g'^»"\v  IHam;  v" 
UH-  Am  Susrar  Refining  Co.  v.  Louisiana,  1/9  U.  S.,  89 .  W  UUams  > . 
leai's  1^9  U  f  2  0;  New  York  v.  Barker,  179  US..  279;  \N  isconsm,  etc 
P  -R  C«  V  .lu-ohson  179  U.  S.,  287:  Mason  v.  Missouri,  1,9  U.  S.,  .328. 
f;  ^'  ^^^\'■  M  r  SO  IT  S  311-  CargiU  v.  Minnesota.  ISO  I  .  S.,  4.52; 
McDonald  v.   Mass..    imi   '-'•J'"  •'''^'  "  ,q,   ^^    a     7q.   T?ri.nch  v    Barbe 

Hancock  Mulual  Life  Ins.  Co.  v.  Warren,  181  U.  «■'"'/ ".''f  J/ o'ago 

A   „i,.,u  T>„vintr  Co     181   U    S..  324;  Tonawanda   v.  Lyon,  181    V.  ''■.  •i»-^ 
Asphalt  laung  "-"••'«'>- •'^••".  V„„„  „„,.,„   p„    v.  Detroit.   181   U.   S 


W.tt^-  V  7ar.o'^8ru    S.V-394;'Ca;s  Farm  Co!  v!  Detroit.  181   U.  S.. 
396     Detroit  V    Parker,  181  U.  S.,  399 :  Red  River  Valley  l^ank  v.  Craig. 
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183  U.  S.,  553;  King  v.  Portland  City,  184  U.  S.,  61;  Clark  v.  Titusville, 

184  U.  S.,  329;  Booth  v.  Illinois,  184  U.  S.,  425;  Goodrich  v.  Detroit,  184 
U.  S.,  432;  St.  Louis  Cons.  Coal  Co.  v.  Illinois.  185  U.  S.,  203;  Fidelity  Mut. 
Life  Assn.  v.  Mettler,  185  U.  S.,  308;  Travellers'  Ins.  Co.  v.  Connecticut, 

185  U.  S.,  304;  Minneapolis,  etc.,  R.  R.  Co.  v.  Minnesota,  186  U.  S.,  257; 
Turpin  v.  Lemon,  187  U.  S.,  31;  Dreyer  v.  Illinois,  187  U.  S.,  71;  Chadwick 
V.  Kelley,  187  U.  S.,  540;  Otis  v.  Parker,  187  U.  S.,  606;  Billings  v.  Illi- 
nois, 188  U.  S.,  97;  Blaekstone  v.  Miller,  188  U.  S.,  189;  Hooker  v.  Los 
Angeles,  188  U.  8..  314:  Louisville,  etc..  Ferry  Co.  v.  Kentucky,  188  U.  S., 
385; 'Williams  v.  Parker,  188  U.  S.,  491;  Reetz  v.  Michigan,  188  U.  S., 
505;  Schaefer  v.  Werling,  188  U.  S.,  516;  Kidd  v.  Alabama,  188  U.  S., 
730;  Glidden  v.  Harrington,  189  U.  S.,  255;  Farmers,  etc.,  Ins.  Co.  v.  Dob- 
ney,  189  U.  S.,  301;  Detroit,  etc.,  Ry.  v.  Osborn,  189  U.  S.,  383;  Ivnoxville 
Water  Co.  v.  Kno.xville,  189  U.  S.,  434;  Patter.son  v.  Bark  Eudora,  190 
U.  S.,  169;  Howard  v.  Fleming,  191  U.  S.,  126;  Missouri  v.  Dockery,  191 
U.  S.,  165;  Atkin  v.  Kansas,  191  U.  S.,  207;  Hibben  v.  Smith,  191  U.  S., 
310;  Board  of  Assessors  v.  Comptoir  National,  191  U.  S.,  388;  Arbuckle  v. 
Blackburn,  191  U.  S.,  405;  Cronin  v.  Adams,  192  U.  S.,  108;  Stanislaus 
County  V.  San  Joaquin  C.  &  I.  Co.,  192  U.  S.,  201 ;  Rogers  v.  Alabama,  192 
U.  S.,  226 ;  Adams  v.  New  York,  192  U.  S.,  585 ;  Cincinnati  Street  Ry.  Co. 
V.  Snell,  193  U.  S.,  30;  Minn.  &.  St.  Louis  R.  R.  Co.  v.  Minnesota,  193  U.  S., 
53;  Leigh  v.  Green,  193  U.  S.,  79;  Rippey  v.  Texas,  193  U.  S..  504;  Great 
Southern  Hotel  Co.  v.  Jones,  193  U.  S.,  532;  Newburyport  Water  Co.  v. 
Newburyport,  193  U.  S.,  561 :  Pope  v.  Williams,  193  U.  S.,  621 ;  West  v. 
Louisiana,  194  U.  S..  258;  Missouri,  Kansas  &  Texas  Ry.  Co.  v.  May,  194 
U.  S.,  267;  Fischer  v.  St.  Louis,  194  U.  S.,  361;  Lloyd  v.  Dolllson,  194 
U.  S.,  445;  Shepard  v.  Barron.  194  U.  S.,  553;  Field  v.  Barber  Asphalt  Co., 
194  U.  S.,  618;  Bradley  v.  Lighteap,  195  U.  S.,  1;  Aikens  v.  Wisconsin,  195 
U.  S.,  .194;  Dobbins  v.  Los  Angeles,  195  U.  S.,  223;  National  Exchange 
Bank  v.  Wiley,  195  U.  S.,  257;  Olsen  v.  Smith,  195  U.  S.,  332;  Seattle  v. 
Kelleher,  195  U.  S.,  351 ;  Helena,  etc.,  Co.  v.  Helena,  195  U.  S.,  383. 

Section  2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But  when  the  right  to  vote  at 
any  election  for  the  choice  of  electors  for  President  and  Vice-President  of  the 
United  States,  Representatives  in  Congress,  the  Executive  and  Judicial  officers 
of  a  State,  or  the  members  of  the  Legislature  thereof,  is  denied  to  any  of  the 
male  inhabitants  of  such  State,  being  twenty -one  years  of  age,  and  citizens 
of  the  L^uited  States,  or  in  any  way  abridged,  except  for  participation  in 
rebellion,  or  other  crime,  the  basis  of  representation  therein  shall  be  reduced 
in  the  proportion  which  the  number  of  such  male  citizens  shall  bear  to  the 
whole  number  of  male  citizens  twenty-one  years  of  age  in  such  State. 

Section  3.  No  person  shall  be  a  Senator  or  Representative  in  Congress,  or 
elector  of  President  and  Vice-President,  or  hold  any  office,  civil  or  military, 
under  the  I'nited  States,  or  under  any  State,  who,  having  previously  taken  an 
loath,  as  a  member  of  Congress,  or  as  an  officer  of  the  United  States,  or  as  a 
member  of  any  State  legislature,  or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United  States,  shall  have  engaged  in 
insurrection  or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the 
ciii'iiiies  thereof.  But  Congress  may  h,y  a  vote  of  two-thirds  of  each  House, 
remove  such  disability. 

Section  4.  The  validity  of  the  public  debt  of  the  United  States,  authorized 
by  law.  including  debts  incurred  for  payment  of  pensions  and  bounties  for 
ervices  in  suppressing  insurrection  or  rebellion,  shall  not  be  questioned.     But 
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neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or  obli- 
gation incurred  in  aid  of  insun-ection  or  rebellion  against  the  United  States, 
or  any  claim  for  the  loss  or  emancipation  of  any  slave;  but  all  such  debts, 
obligations  and  claims  shall  be  held  illegal  and  void. 

Section  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate  legis- 
lation, the  provisions  of  this  article. 

Crandall  v.  The  State  of  Nevada,  6  Wall..  35;  Paul  v.  Virginia,  8  Wall., 

168-  Ward  v.  Maryland,  12  Wall.,  418;   Slaughterhouse  Cases",  16  Wall.. 

.36-  Bradwell  v.  Tlie  State,  16  Wall.,  130;   Bartemeyer  v.  Iowa,  18  Wall.. 

129;  Minor  v.  Happersett,  21  Wall.,  162;  Walker  v.  Sauvinet,  92  U.  S.,  90; 

Kennard  v.  Louisiana,  ex  rel.  Morgan,  92   U.   S..  480;   United   Stales  v. 

Cruikshank,  92  U.  S.,  542;  Munn  v.  Illinois,  94  U.  S.,  113. 

ARTICLE  XV.* 
Section  1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  bo 
denied  or  abridged  by  the  United  States  or  by  any  State  on  account  of  race, 
color,  or  previous  condition  of  servitude — 

Section  2.  The  Congress  shall  have  power  to  enforce  this  article  l)y  appro- 
priate legislation. 

United  States  v.  Reese  et  al.,  92  U.  S.,  214;  United  States  v.  Cruiksljank 
et  al.,  92  U.  S.,  542;  Ex  parte  Yarborough,  110  U.  S.,  651;  McPherson  v. 
Blacker,  146  U.  S.,  1 ;  James  v.  Bowman,  190  U.  S.,  127. 


*The  fifteenth  amendment  to  the  Constitution  of  the  United  States  was  pro- 
posed to  the  Legislatures  of  the  several  States  by  the  Fortieth  Congress  on  the 
27th  of  February,  1809,  and  was  declared,  in  a  proclamation  of  the  Secretary  of 
State,  dated  March  30,  1870,  to  have  been  ratified  by  the  Legislatures  of  twenty- 
nine  of  the  thirty-seven  States.  The  dates  of  these  ratifications  (arranged  in  the 
order  of  their  reception  at  the  Department  of  State)  were:  From  North  Carolina, 
March  5  1869;  West  Virginia,  March  3,  1869;  Massachusetts,  March  9-12,  18G9; 
Wisconsin,  March  9,  1869;  Maine,  March  12,  1869;  Louisiana,  March  5,  1869; 
Michigan,  March  8,  1869 ;  South  Carolina,  March  16,  1869 ;  Pennsylvania,  March 
''6  1869;  Arkansas,  March  30,  1809;  Connecticut,  May  19,  1869;  Florida,  June 
is'  1809;  Illinois,  March  5,  1869;  Indiana,  May  13-14,  1869;  New  York,  March 
(and  the  Legislature  of  the   same   State  passed  a   resolution 


19,  1870;  Rhode  IsU'iud,'  January  18,  1870;  Nebraska,  February  17.  1870;  Texius, 
Februai-y  18,  1870.     The  State  of  Georgia  also  ratified  the  amendment  February 


ii-y 
2,  1870. 
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A. 

Abridged.     The  privileges  or  immunitiea  of  citizens  of  the  United  States  shall  not 

be.     [Amendments.]     Art.  14,  Sec.  1. 
Absent  members,  in  such  manner  and  under  such  penalties  as  it  may  provide. 

Each  House  is  authorized  to  compel  the  attendance  of.     Art.  1,  See.  5,  CI.  1. 
Accounts  of  receipts  and  expenditures  of  public  money  shall  be  published  from 

time  to  time.     A  statement  of  the.     Art.  1,  See.  9,  CI.  7. 
Accusation.     In  all  criminal  prosecutions  the  accused  shall  be  informed  of  the 

cause  and  nature  of  the.     [Amendments.]     x\rt.  6. 
Accused   shall   have  a   speedy   public   trial.      In    all    criminal    prosecutions   the. 

[Amendments.]     Art.  6. 
He  shall  be  tried  by  an  impartial  jury  of  the  State  and  district  where  the  crime 

was  committed.  [Amendments.]  Art.  6. 
He  shall  be  infonned  of  the  nature  of  the  accusation.  [Amendments.]  Art.  6. 
He  shall  be  confronted  with  the  witnesses  against  him.  [Amendments.]  Art.  6. 
He  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor.  [Amend- 
ments.] Art.  6. 
He  shall  have  the  assistance  of  counsel  for  his  defense.  [Amendments.]  Art.  6. 
Actio7ts  at  common   law  involving  over  twenty  dollars   shall   be  tried   by   jury. 

[Amendments.]     Art.  7. 
Acts,  records,  and  jvidioial  proceedings  of  another  State.     Full  faith  and  credit 

shall  be  given  in  each  State  to  the.     Art.  4,  See.  1. 
Acts.    Congress  shall  prescribe  the  manner  of  proving  such  acts,  records  and  pro- 
ceedings.    Art.  4,  Sec.  1. 
Adjourn  from  day  to  dav.     A  smaller  luimber  than  a  quorum  of  each  House  may. 

Art.  1,  Sec.  5,  CI.  1.' 
Adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  they 

shall  be  sitting.    Neither  House  shall,  during  the  session  of  Congress,  without 

the  consent  of  the  other.     Art.  1,  Sec.  5,  CI.  4. 
Adjournment,  the  President  may  adjourn  them  to  such  time  as  he  shall  think 

proper.    In  case  of  disagreement  between  the  two  Houses  as  to.    Art.  2,  See.  3. 
Admirally   and  maritime  jurisdiction.     The  judicial   power   shall   extend  to   all 

cases  of.     Art.  3,  Sec.  2,  CI.  1. 
Admitted  by  the  Congress  into  this  Union,  but  no  new  State  shall  be  formed  or 

erected   within  the  jurisdiction   of   any  other   State.     New   States   may   be. 

Art.  4,  Sec.  3,  CI.  1. 
Nor  shall  any  State  be  formed  by  the  junction  of  two  or  more  States,  or  parts 

of  States,  without  the  consent  of  the  legislatures  and  of  Congress.     Art.  4, 

Sec.  3,  CI.  1. 
Adoption  of  the  Constitution   shall  be  valid.     All   debts   and  engagements   con- 
tracted by  the  Confederation  and  before  the.     Art.  6,  CI.  1. 
Advice  and  consent  of  the   Senate.     The  President   shall  have  power  to   make 

treaties  by  and  with  the.     Art.  2,  Sec.  2.  CI.  2. 
To  appoint  ambassadors  or  other  public  ministers  and  consuls  bv  and  with  tlie. 

Art.  2,  Sec.  2,  CI.  2. 
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A^ce  and  eonse,xt  of  U.e   Senate.     To  -^^^^^ J^^^f^^  f^'-St^- 

States  not  herein  otlienvise  provided  foi  h^  and  «itl.  tl  e.    Art.  _.  ^.^       , 
AMnnation.     Senators  sitting  to  try  impeachments  shall  be  on  oath  or.     Art.  1. 

To^be  tlen  by_the  President  of  the  United  States.    Fornr.  of  the  oath  or.     Art. 

No  wa'Talitsthall  be  issued  but  up„n  probable  cause  and  on  oath  or.     [Au.cn.i.       ; 

■       'five  years  of.     Art.  1,  Sec.  2,  CI.  2.  .      ,  „  ■  ,  ^f       v.-l 

No  peLn  Shan  be  a  Senator  who  shall  not  have  attained  thirty  yeais  of.     Ait. 

^'     ^"l"     '       '  I    „.it1i    nictber  State  without  the  consent  of  Consress.     N"„ 

Agreement  or  compact  with  aiu.thei   ■^^■"''  ^V"'"     „ 
State  shall  enter  into  any.     Art.  1,  Sec.  10,  CI.  .i. 

Alliance  or  confederation.     Xo  State  shall  enter  into  any  treaty  of.     Art.  1,  Se< . 

AJallrl:  or  other  public  ministers  and  consuls.     The  President  may  appoint. 

Tht'judidS'power'of'ihe  United  States  shall  extend  to  all  eases  affecting.    Art. 

A,„e«i«t^o'i  Constitution.     Whenever  t.vo-thirds  of  both  Houses  shall  deem 
it  necessary.  Congress  shall  propose.     Art.  o. 
On  application  of  the  legislatures  of  two-thirds  of  the  States.  Congress   shall 

call  a  convention  to  propose.     Art.  o. 

Shall  be  valid  when  ratified  by  the  legislatures  of,  or  by  conventions  ,n.  thun 

fourths  of  the  States.     Art.  5.  ,        .     f  „  „,..,nd   iurv 

Answer  for  a  capital  or  infamous  crime  unless  on  presentment  of  a  gi-and  jun. 

No  person  shall  be  held  to.     [Amendments.]     Art.  5.  .„,,,,,al 

Except  in  cases  in  the  land  or  naval  forces,  or  in  the  militia  when  m  actual 

service.     [Amendments.]     Art.  5.  .  ^.  j    ,„.]<.,. 

0,'''ip;otM.'u™'...-,B  lb.   ..v.r..    S..I...    Pr.vi.lon.    stating   U,   »:. 

[Amendments.]     Art.  14,  Sec.  2. 
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Appropriate  legislation.     Congress  shall  have  power  to  make  all  laws  necessary 

and  proper  for  carrying  into  execution  the  foregoing  powers,  and  all  other 

powers  vested  by  the  Constitution  in  the  Government  of  the  United  States,  or 

in  any  department  or  officer  thereof.     Art.  1,  Sec.  8,  CI.  18. 

Congress  shall  have  power  to  enforce  the  thirteenth  article,  prohibiting  slaveiy 

by.     [Amendments.]     Art.  13,  Sec.  2. 
Congress  shall  have  power  to  enforce  the  provisions  of  the  fourteenth  article 

by.     [Amendments.]     Art.  14,  Sec.  5. 
Congress  shall  have  power  to  enforce  the  provisions  of  the  fifteenth  article  by. 
[Amendments.]     Art.  15,  Sec.  2. 

Appropriation  of  money  for  raising  and  supporting  armies  shall  be  for  a  longer 
term  than  two  years.     But  no.     Art.  1,  Sec.  8,  CI.  12. 

Appropriations  made  by  law.  No  money  shall  be  drawn  from  the  Treasui'v  but 
in  consequence  of.     Art.  1,  Sec.  9,  CI.  7. 

Approve  and  sign  a  bill  before  it  shall  become  a  law.     The  President  shall.     Art. 
1,  Sec.  7,  CI.  2. 
He  shall  return  it  to  the  House  in  which  it  originated,  with  his  objections,  if 
he  do  not.     Art.  1,  See.  7,  CI.  2. 

Armies,  but  no  appropriation  for  that  use  shall  be  for  a  longer  term  than  two 
years.     Congress  shall  have  power  to  raise  and  support.     Art.  1,  Sec.  8,  CI.  12. 

Armies.  Congress  shall  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces.     Art.  1,  Sec.  8,  CI.  14. 

Arms  shall  not  be  infringed.  A  well-regulated  militia  being  necessary  to  the  secur- 
ity of  a  free  State,  the  right  of  the  people  to  keep  and  bear.  [Amendments.] 
Art.  2. 

Arrest  during  their  attendance  at  the  session  of  their  respective  Houses,  and  in 
going  to  and  returning  from  the  same.  Members  shall  in  all  cases,  e.xeept 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from.  Art.  1,  Sec 
6,  01.  1. 

Arsenals.  Congress  shall  exercise  exclusive  authority  over  all  places  purchased 
for  the  erection  of.     Art.  1,  Sec.  8,  CI.  17. 

Articles  exported  from  any  State.  No  tax  or  duty  shall  be  laid  on.  Art.  1,  Sec. 
9,  CI.  5. 

Arts  by  securing  to  authors  and  inventors  their  patent  i-ights.     Congress  may 

promote  the  progress  of  science  and  the  useful.     Art.  l,"Sec.  8,  CI.  8. 
Assistance  of  counsel  for  his  defense.     In  all  criminal  prosecutions  the  accused 

shall  have  the.     [Amendments.]     Art.  6. 
Assumption  of  the  debt  or  obligations  incurred  in  aid  of  rebellion  or  insurrection 

against  the   United   States.     Provisions   against  the.     [Amendments.]     Art. 

14,  Sec.  4. 

Attainder  or  ex  post  facto  law  shall  be  passed.     No  bill  of.     Art.  1,  Sec.  9,  CI.  3. 

Attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts.  No 
State  shall  pass  any  bill  of.     Art.  1,  Sec.  10,  CI.  1. 

Attainder  of  treason  shall  not  work  corruption  of  blood  or  forfeiture,  except  dur- 
ing the  life  of  the  person  attainted.     Art.  3,  Sec.  3,  CI.  2. 

Autluirs  and  inventors  the  exclusive  right  to  their  writings  and  inventions.  Con- 
gress shall  have  power  to  secure  to.     Art.  1,  Sec.  8,  CI.  8. 


Bail.     Excessive  bail   shall   not   be   required,   nor   excessive   fines   nor   cruel   and 

unusual  punishments  imposed.     [Amendments.]     Art.  8. 
Ballot  for  President  and  Vice-President.     The  electors  shall  vote  hv.     fAmend- 

ments.]      Art.   12.  ' 
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Ballot      If  no  person  have  a  majority  of  the  electoral  votes  for  President  and 
Vice-President,  the  House  of  Representatives  shall  immediately  choose  the 
President  by.     [Amendments.]     Art.  12. 
Bankruptcies.     Congress  shall  have  power  to  pass  uniform  laws  on  the  subject  of. 

Art.  1,  Sec.  8,  CI.  4. 

Basis  of  representation  among  the  several  States.     Provisions   relating  to  the. 

[Amendments.]     Art.  14,  Sec.  2.  j 

Bear  arms  shall  not  be  infringed.     A  well-regulated  militia  being  necessary  to  the 

security  of  a  free  State,  the  right  of  the  people  to  keep  and.     [Amendments.] 

Art.  2. 

Behavior.    The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices 

during  good.     Art.  3,  Sec.  1. 
Bill  of  attainder  or  ex  post  facto  law  shall  be  passed.     No.     Art.  1.  Sec.  9,  CI.  3. 
Bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts. 

No  State  shall  pass  any.     Art.  1,  Sec.  10,  CI.  1. 
Bills  of  credit.    No  State  shall  emit.     Art.  1,  Sec.  10,  CI.  1. 
Bills  for  raising  revenue  shall  originate  in  the  House  of  Itepresentatives.     AU. 

Art.  1,  Sec.  7,  CI.  1. 
Bills  which  have  passed  the  Senate  and  House  of  Representatives  shall,  before 
they  become  laws,  be  presented  to  the  President.     Art.  1,  bee.  i,  Ul.  z. 
If  he  approve,  he   shall  sign  them;    if  he  disapprove,  he  shall  return  them, 
with  his  objections,  to  that  House  in  which  they  originated.     Art.   1,  bee. 
7,  CI.  2. 
Bills.     Upon  the  reconsideration  of  a  bill  returned  by  the  President,  w'th  Ms 
objections,  if  two-thirds  of  each  House  agree  to  pass  the  same,  it  shall  become 
a  law.     Art.  1,  Sec.  7,  CI.  2. 
Upon  the  reconsideration  of  a  bill  returned  by  the  President,  the  question  shall 

be  taken  by  yeas  and  nays.     Art.  1,  Sec.  7,  CI.  2. 
Not  returned  by  the  President  within  ten  days  (Sundays  excepted ),  shall,  unless 
Congress  adjourn,  become  laws.     Art.  1,  Sec.  7,  CI.  2. 
Borrow  money  on  the  credit  of  the  United  States.     Congress  shall  have  power  to. 
Art.  1,  Sec.  8,  CI.  2.  ,.     ,  ,^ 

Bounties  and  pensions,  shall  not  be  questioned.  The  validity  "ft'^^  P"W>^  ^^'^^ 
incurl-ed  in  suppressing  insurrection  and  rebellion  against  the  United  States, 
including  the  debt  for.  [Amendments.]  Art.  14,  Sec.  4. 
Breach  of  the  peace,  shall  be  privileged  from  arrest  while  ^"^"•^i,"!  ^''^^f^^;,"; 
and  in  going  to  and  returning  from  the  same.  Senators  and  Reprcbcntatu  os, 
except  for  treason,  felony,  and.  Art.  1,  Sec.  6,  CI.  1. 
Briiery,  or  other  high  crimes  and  misdemeanors.  The  President,  Jic^-Pf^^ifent 
and  all  civil  officers  shall  be  removed  on  impeachment  for  and  conviction  <.f 
treason.     Art.  2,  Sec.  4. 

C. 

Capital  or  othenvise  infamous  crime,  unless  on  indictment  of  a  g'-""*!  J"''y>/'^;:3^ 

in  certain  specified  cases.    No  person  shall  be  held  to  answer  for  a.     [Amen.l- 

menls.]     Art.  5. 
Capitation  or  other  direct  tax  shall  be  laid  unless  in  proportion  to  the  census  or 

enumeration.     No.     Art.  1,  Sec.  9,  CI.  4. 
Captures  on  land  and  water.     Congress  shall  make  rules  concerning.     Art.  1,  Sec. 

8,  CI.  11.  ^    ,  „ 

Casting  vote.    The  Vice-President  shall  have  no  vote  unless  the  Senate  be  equally 

divided.     Art.  1,  Sec.  3,  CI.  4. 
Census  or  enumeration  of  the  inhabitants  shall  be  made  within  three  years  after 

the  first Teeting  of  Congress,  and  within  every  subsequent  term  of  ten  years 

thereafter.     Art.  1,  Sec.  2,  CI.  3. 
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Census  or  enumeration.     No  capitation  or  other  direct  tax  sliall  be  laid  except  in 

proportion  to  the.     Art.  1,  Sec.  9,  CI.  4. 
Chief  Justice  shall  preside  when  the  President  of  the  United  States  is  tried  upon 

impeachment.     The.    Art.  1,  Sec.  3,  CI.  6. 
Choosing  the  elector.?  and  the  daj'  on  which  they  shall  give  their  votes,  which  shall 

be  the  same  throughout  the  United  States.     Congress  may  determine  the  time 

of.     Art.  2,  See.  1,  CI.  .3. 

Citizen  of  the  United  States  at  the  adoption  of  the  Constitution  shall  be  eligible 
to  the  office  of  President.    No  person  not  a  natural  born.     Art.  2,  Sec.  1,  CI.  4. 
Citizen  of  the  United  States.     No  person  shall  be  a  Senator  who  shall  not  have 
attained  the  age  of  thirty  years  and  been  nine  years  a.     Art.  1,  Sec.  3,  CI.  3. 
No  person  shall  be  a  Representative  who  shall  not  have  attained  the  age  of 
twenty-five  years  and  been  seven  years  a.     Art.  1,  Sec.  2,  CI.  2. 
Citizenship.     Citizens  of  each   State  shall  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  of  the  several  States.     Art.  4,  Sec.  2,  CI.  1. 
All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which 
they  reside.     [Amendments.]     Art.  14,  Sec.  1.  ^        ' 

No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States.     [Amendments.]     Art.  14,  See.  1. 
Nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property  without  due 

process  of  law.     [Amendments.]     Art.  14,  Sec.  1. 
Nor  deny  to  any  person  wathin  its  jurisdiction  the  equal  protection  of  the  laws. 
[Amendments.]     Art.  14,  Sec.  1. 
Citizens  or  subjects  of  a  foreign  state.     The  judicial  power  of  the  United  States 
shall  not  extend  to  suits  in  law  or  equity  brought  against  one  of  the  States 
by  the  citizens  of  another  State,  or  by.     [Amendments.]     Art.  11. 
Civil  offlcers  of  the  United  States  shall,  on  impeachment  for  and  conviction  of 
treason,  bribeiy,  and  other  high  crimes  and  misdemeanors,  be  removed      All 
Art.  2,  See.  4. 

Claims  of  the  United  States  or  any  particular  State  in  the  Territory  or  public 
property.  Nothing  in  this  Constitution  shall  be  construed  to  prejudice  Art 
4,  See.  3,  CI.  2.  1     J  •  • 

Classification  of  Senators.  Immediately  after  they  shall  be  assembled  after  the 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three  classes 
Art.  1,  Sec.  3,  CI.  2. 

The  seats  of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  second  year.     Art.  1,  Sec.  3,  CI.  2. 

The  seats  of  the  Senators  of  the  second  class  at  the  expiration  of  the  fourth 
year.     Art.  1,  Sec.  3,  CI.  2. 

The  seats  of  the  Senators  of  the  third  class  at  the  expiration  of  the  sixth  vein- 
Art.  1,  Sec.  3,  CI.  2.  ■        ■ 

Coin  a  tender  in  payment  of  debts.  No  State  shall  make  anvthiiiff  but  n-old  and 
silver.     Art.  1,  Sec.  10,  CI.  1.  .         »  = 

Coin,  money  and  regulate  the  value  thereof  and  of  foreign  coin.  Congress  shall 
have  power  to.     Art.  1,  Sec.  8,  CI.  5. 

Co iH.  of  the  United  States.  Congress  shall  provide  for  punishing  the  counterfeit- 
ing the  securities  and  current.     Art.  1,  Sec.  8,  CI.  6. 

Color,  or  previous  condition  of  seiwitude.  The  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  bv  any 
State  on  account  of  race.     [Amendments.]     Art.  15,  Sec.  1. 

Comfort.     Treason  against  the  United  States  shall  consist  in  lowing  war  against 

them,  and  giving  their  enemies  aid  and.     Art.  3,  Sec.  3.  Cl.'l.  " 

'ommander  in  Chief  of  the  Army  and  Navy,  and  of  the  militia  when  in  actual 

service.     The  President  shall  be.     Art.  2,  Sec.  2,  CI.  1. 
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Con.,nercc  with  foreign  nations,  among  the  States    a.Kl  .^th  Indian  tribes.     Con- 
gress shall  have  power  to  regulate.     Art.  1,  Sec.  8,  LI.  A. 

CoZle  or  re..  J  No  preference  shall  he  given  to  the  ports  of  one  State  over 
those  of  another  by  any  regulation  of.     Art.  1,  Sec.  J,  CI.  b 
Vessels  clearing  from  the  ports  of  one  State  shall  not  pay  duties  xn  those  of 
another.     Art.  1.  Sec.  0,  CI.  0.  ™      „      .j     .  ah 

-=^»a;;^tt^:^^:f^=by 

Co2^!'defense,  promote  the  general  welfare,  etc.     To  insure  the.     [Preamble  1 
Common  defense  and  general  welfare.     Congress  shall  have  power  to  provide  foi 

the      Art.  1,  Sec.  8,  CI.  1.  „  ,     ^  .  j  i 

Co^n^on  laro,  where  the  amount  involved  exceeds  twenty  dollars,  shall  be  tried  by 
iury.     Suits  at.     [Amendments.]     Art./.  .      f  fi, 

No  fact  tried  by  a   iurv  shall  be  otherwise  re-examined  in  aay  court   of  _th. 
"^  Untted  States\han  according  to  the  rules  of  the.     [Amendments.]     Ait.  . . 
Conn^act  with  another  State      No  State  shall    without  the  consent  of  Congie... 

enter  into  any  agreement  or.     Art.  1.  See.  10,  CI.  A.  

Co,nn.t  with  a  foreign  power.     No  State  shall   wiU.out  the  consent  of  Congre... 

enter  into  any  agreement  or.     Art.  1,  See.  10,  CI.  3. 
Comvensation  of  Senators  and  Representatives  to  be  ascertained  bj   law.     Art.  I. 

Co„^ensauZ'oit^..  President  shall  not  be  increased  nor  diminished  during  the 
period  for  which  lie  shall  be  elected.     Art.  2,  Sec.  1,  U.  b. 

CoZensatio.  of  the  judges  of  the   Supreme  and  ^"ferior   courts   shall   not 
diminished  during  their  continuance  m  office.     Art.  3,  bee.  l. 

Corapen^atior..     Private  property  shall  not  be  taken  for  public  use  without  just. 

Co.ir:;";l  for;.tining  ..tnesses  in  his  favor.     In  criminal  prosecu- 

tlon.  the  .««■«!  .I.«in«v,.     (Amend.ii.nt..l     Art.  6. 
Co.fc<lm..io..    No  State  ,l»ll  CTter  W  .«7  UM,.  .ll...ce,  or.    Art.  1,  Soc. 

.o,;t';r„;::;,rt:'-  cr,ro,'.»„, ..... .. .;. ..» -..™.n,. ..  - 

persons  to  the  overt  act,  or  upon.     Art.  .?,  Sec.  3,  tl.  l. 
Cor^gL  of  «ie  United  States.     AH  legislative  powers  shall  be  veste.1  in  a.     Ait. 

Shalfeonlist  of  a  Senate  and  House  of  Representatives.     Art    1    See^  1_ 

M,  H«.,..  .k...  be  U,.  i..dB.  ot  l.»  ..«.!«...  '.•«"».  «"■'  V-..I""."""  "'  "" 

own  members.     Art.  1.  Sec.  5,  CI.  1.  ,     ,      ■  i^t    i 

.V  majority  of  each   House  shall  constitute  a  quorum   to  do  business.     Art.   1, 

^  ~i£'™s=ys  :=s '  Air ,"'»  s  r  »""^;  -; 

Art.  1,  Sec.  5,  CI.  2. 
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Conc/rcsf!.     Each  House  shall  keep   a  journal   of   its  proceedings.     Art.    1,  See.  .5, 

CI.  3. 
Neither  Hoaise.  during  the  session  of  Congress,  shall,  without  the  consent  of  the 

other,  adjourn  for  more  than  three  days.     Art.  1,  Sec.  5,  CI.  4. 
Senators  and  Representatives  shall  receive  a  compensation  to  be  ascertained  by 

law.     Art.  1,  Sec.  6,  CI.  1. 
They  shall  in  all  cases,  except  treason,  felonj',  and  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  attendance  at  their  respective  Houses,  and  in  going 

to  and  returning  from  the  same.     Art.  1,  Sec.  6,  CI.  1. 
No  Senator  or  Representative  shall,  during  his  terra,  be  appointed  to  any  civil 

office  which  shall  have  been  created,  or  of  which  the  emoluments  shall  have 

been  increased,  during  such  term.     Art.  1,  Sec.  6,  CI.  2. 
No  pei-son  holding  any  office  under  the  United  States  shall,  while  in  office,  be  a 

member  of  either  House  of  Congress.     Art.  1,  Sec.  6,  CI.  2. 
All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representatives. 

Art.  1,  Sec.  7,  CI.  1. 
Proceedings  in  cases  of  bills  returned  by  the  President  with  his  objections.    Art. 

1,  See.  7,  CI.  1. 
Shall   have   power   to   lay    and   collect   duties,   imposts,    and   excises,    pay   the 

debts,  and  provide  for  the  eommon  defense  and  general  welfare.     Art.  1,  Sec. 

8,  CI.  2. 
Shall  have  powei-  to  borrow  money  on  the  credit  of  the  United  States.     Art.  1, 

Sec.  8,  CI.  2. 
To  regulate  foreign  and  domestic  commerce,  and  with  the  Indian  tribes.     Art. 

1,  Sec.  8,  CI.  3. 
To  establish  an  uniform  rule  of  naturalization  and  uniform  laws  on  the  subject 

of  bankruptcies.     Art.  1,  Sec.  8,  CI.  4. 
To  coin  money,  regulate  its  value,  and  the  value  of  foreign  coin,  and  to  fix 

the  standard  of  weights  and  measures.     Art.  1,  Sec.  8,  CI.  5. 
To  punish  the  cormterfeiting  the   securities  and   current  coin   of  the   United 

States.     Art.  1,  Sec.  8,  CI.  6. 
To  establish  post-offices  and  post-roads.     Art.  1,  Sec.  8,  CI.  7. 
To  promote  the  progress  of  science  and  the  useful  arts.     Art.  1,  Sec.  8,  CI.  8. 
To  constitute  tribunals  inferior  to  the  Supreme  Court.     Art.  1,  Sec.  8,  CI.  9. 
To  define  and  punish  piracies   and  felonies  O'n  the  high   seas   and  to  punish 

offenses  against  the  law  of  nations.     Art.  1,  Sec.  8,  CI.  10. 
To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  concern- 
ing captures  on  land  and  water.     Art.  1,  Sec.  8,  CI.  11. 
To  raise  and  support  armies,  but  no  appropriation  of  money  to  that  use  shall 

be  for  a  longer  term  than  two  years.     Art.  1,  Sec.  8,  CI.  12. 
To  provide  and  maintain  a  Navy.     Art.  1,  Sec.  8,  CI.  13. 

To  make  rules  for  the  government  of  the  Army  and  Na\'>'.     Art.  1,  See.  8,  CI.  14. 
To  call  out  the  militia  to  execute  the  laws,  suppress  insurrections,  and  repel 

invasions.     Art.  1,  Sec.  8,  CI.  15. 
To  provide  for  organizing,  arming,  and  equipping  the  militia.     Art.  1,  Sec.  8, 

CI.  16. 
To  exercise  exclusive  legislation  over  the  District  fixed  for  the  seat  of  govern- 
ment, and  over  forts,  magazines,  arsenals,  and  dockj'ards.  Art.  1,  Sec.  8,  CI.  17. 
To  make  all  laws  necessary  and  proper  to  carry  into  execution  all  powers  vested 

by  the  Constitution  in  the  Government  of  the  United  States.     Art.  1,  Sec.  8, 

CI.  18. 
No  person  holding  any  office  under  the  United  States  shall  accept  of  any  present, 

emolument,  office,  or  title  of  anv  kind  from  anv  foreign  State,  without  the 

consent  of.     Art.  1,  Sec.  9,  CI.  8.' 
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Congress  may  determine  the  time  of  choosins  the  electors  for  President^aml  Vice- 

President  and  the  day  on  which  they  shall  give  their  votes.  Art.  2.  Sec.  1,  CI.  .5. 

Tlie  President  may,  on  extraordinary  occasions,  convene  either  House  of.     Art. 

2.  Sec.  3. 
The  manner  in  which  the  acts,  records,  and  judicial  proceedings  of  the  States 

shall  be  proved,  shall  be  prescribed  by.     Art.  4,  Sec.  1. 
New  States  may  be  admitted  by  Congress  into  this  Union.     Art.  4,  Sec.  3,  CI.  2. 
Shall  have  power  to  make  all  needful  rules  and  regulations  respiting  the  terri- 
tory or  other  property  belonging  to  the  United  States.     Art.  4,  Sec.  3,  CI.  1. 
Amendments  to  the  Constitution  shall  be  proposed  whenever  it  shall  be  deemed 

necessary  bv  two-thirds  of  both  Houses  of.     Art.  5. 
Persons  engaged  in  insurrection  or  rebellion  against  the  United  States  disquali- 
fied for  Senators  or  Representatives  in.     [Amendments.]     Art.  14,  bee.  d. 
But  such   disqualifications  may  be  removed  by  a  vote  of  two-thirds  of  both 

Houses  of.     [Amendments.]     Art.  14,  Sec.  3. 
Shall  have  power  to  enforce,  by  appropriate  legislation,  the  thirteenth  amend- 
ment.    [Amendments.]     Art.  13,  Sec.  2. 
Shall  have  power  to  enforce,  by  appropriate  legislation,  the  fourteenth  amend- 
ment.    [Amendments.]     Art.  14,  Sec.  5. 
Shall  have  power  to  enforce,  by  appropriate  legislation,  the  fifteenth  amend- 
ment.    [Amendments.].     Art.  15,  Sec.  2. 
Consent.     No  State  shall  be  deprived  of  its  equal  suffrage  in  the  Senate  \nthoiit 

its.  Art.  5. 
Consent  of  Congress.  No  person  holding  any  office  of  profit  or  trust  under  the 
United  States  shall  accept  of  any  present,  emolument  ofhce,  or  title  of  any 
kind  whatever,  from  any  king,  prince,  or  foreign  potentate,  without  the.  Art. 
1,  Sec.  9,  CI.  8. 
No  State  shall  lay  any  imposts  or  duties  on  imports,  except  what  may  be  abso- 
lutely necessarj'  for  executing  its  inspection  laws,  without  the.  Art.  1,  bee. 
10,  CI.  2.  "  . 

No  State  shall  lay  any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time 

of  peace,  withoiit  the.     Art.  1,  Sec.  10,  CI.  3. 
No  State  shall  enter  into  any  agreement  or  compact  with   another  State,  or 

with  a  foreign  power,  without  the.     Art.  1,  Sec.  10,  CI.  3. 
No  State  shall  engage  in  war  imless  actually  invaded    or  in   such   imminent 

danger  as  will  not  admit  of  delay,  without  the.     Art.  1,  Sec.  10,  Ll.  A. 
No  new  State  shall  be  formed  or  erected  mthin  the  jurisdiction  of  any  otlier 
State,  or  any  State  be  formed  by  the  junction  of  two  or  more  Stat^,  or  parU 
of  States,  vvithout  the  consent  of  the  legislatures  thereof,  as   well  as  the. 
Art.  4,  Sec.  3,  CI.  1. 
Consent  of  the  legislature  of  the  State  in  which  the  same  may  be.     Congres^s  shall 
^  T^erc  se  cxcTusive  authority  over  all   Pl«eeB  purchased  fort'c  erection   of 
forts,  magazines,  arsenals,  dockyards,  and  other  needful  buildings  with  the. 
Art.  1,  Sec.  8,  CI.  17.  c    .       ,    ,,   > 

Co».'<ent  of  the  legislatures  of  the  States  and  of  Congress.  No  State  shall  ,,• 
formed  by  the  junction  of  two  or  more  States  or  parts  of  States  without  the. 
Art.  4,  Sec.  3,  CI.  1.  ,    „      , 

Conservt  of  the  other.     Neither  House,  during  the  session  of  Congress    «^.a  1  ad- 
iourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in  vvhuli 
they  shall  be  sitting,  without  the.     Art.  1,  Sec.  5,  CI.  4. 
Consent  of  the  opener.     No  soldier  shall  be  quartered  in  time  of  peace  in  any  house 

without  the.     [Amendments.]     Art.  3. 
Consent  of  the  Senate.     The  President  shall  have  power  to  make  treaties,  by  and 
with  the  advice  and.     Art.  2,  Sec.  2,  CI.  2. 
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Consent  of  the  Senate.  The  President  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  otlier  officers 
created  by  law  and  not  other^Wse  herein  provided  for,  bv  and  with  the  ad\ioe 
and.    Art.  2,  Sec.  2,  CI.  2. 

Constitution,  in  the  Government  of  the  United  States,  or  in  any  department  or 
officer  thereof.  Congress  shall  have  power  to  pass  all  laws  necessary  to  the 
execution  of  the  powers  vested  by.     Art.  1,  Sec.  8,  CI.  18. 

Constitution,  shall  be  eligible  to  the  office  of  President.  No  person,  except  a  nat- 
ural-born citizen,  or  a  citizen  at  the  time  of  the  adoption  of  the.  Art.  2,  Sec. 
1,  CI.  4. 

Constitution.  The  President,  before  he  enters  upon  the  execution  of  his  office, 
shall  take  an  oath  to  preserve,  protect,  and  defend  the.     Art.  2,  Sec.  1,  CI.  7. 

Constitution,  laws,  and  treaties  of  the  United  States.  Tlie  judicial  power  shall 
extend  to  all  cases  arising  under  the.     Art.  3,  Sec.  2,  CI.  1. 

Constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  State  (in  respect  to  territory  or  other  property  of  the  United 
States ) .     Nothing  in  the.     Art.  4,  Sec.  3,  CI.  2. 

ConstitiUion.  The  manner  in  which  amendments  to,  may  be  proposed  and  rati- 
fied.    Art.  5. 

Constitution  shall  be  as  valid  under  it  as  under  the  Confederation.'  All  debts  and 
engagements  contracted  before  the  adoption  of  the.     Art.  6,  CI.  1. 

Constitution  and  the  laws  made  in  pursuance  thereof,  and  all  treaties  made,  or 
which  shall  be  made,  by  the  United  States,  shall  be  the  supreme  law  of  the 
land.     Tlie.     Art.  6,  CI.  2. 
The  jiidges  in  every  State,  anything  in  the  constitution  or  laws  of  a  State  to  the 
contrary  notwithstanding,  shall  be  boxmd  thereby.     Art.  6,  CI.  2. 

Constitution.  All  officers,  legislative,  executive,  and  judicial,  of  the  United  States, 
and  of  the  several  States,  shall  be  bound  by  an  oath  to  support  the.  Art. 
6,  CI.  3.  ^^ 

But  no  religious  test  shall  ever  be  required  as  a  qualification  for  any  office  or 
public  trust.     Art.  6,  CI.  3. 

Constitution,  between  the  States  so  ratifying  the  same.  The  ratification  of  con- 
ventions of  nine  States  shall  be  sufficient  for  the  establishment  of  the.    "Art.  7. 

Constitution  of  certain  rights  shall  not  be  construed  to  deny  or  disparage  others 
retained  by  the  people.     Tlie  enumeration  in  the.     [Amendments.]     Art.  9. 

Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the  State  respect- 
ively or  to  the  people.  Powers  not  deelgated  to  the  United  States  by  the. 
[Amendments.]     Art.  10. 

Constitution,  and  then  engaged  in  rebellion  against  the  United  States.  Disquali- 
fication for  office  imposed  upon  certain  classes  of  persons  who  took  an  oath  to 
support  the.     [Amendments.]     Art.  14,  Sec.  3. 

Constitution.  Done  in  convention  by  the  unanimous  consent  of  the  States  present, 
September  17,  1787. 

Contracts.  No  State  shall  pass  any  ex  post  facto  law,  or  law  impairino-  tlie  obli- 
gation of.     Art.  1,  Sec.  10,  CI.  1. 

Controversies  to  which  the  United  States  shall  be  a  party;  between  two  or  more 
States;  between  a  State  and  citizens  of  another  State:  between  citizens  of 
different  States;  between  citizens  of  the  same  State  claiming  lands  under 
grants  of  different  States ;  between  a  State  or  its  citizens  and  foreign  States, 
citizens,  or  subjects.     The  judicial  power  shall  extend  to.  Art.  3,  Sec.  2,  CI.  1. 

Convene  Conyress  or  either  House,  on  extraordinary  occasions.  Tlie  President 
may.     Art.  2,  Sec.  3. 

Convention  for  proposing  amendments  to  the  Constitution.  Congress,  on  the 
application  of  two-thirds  of  the  legislatures  of  the  States,  may  call  a.     Art.  5. 

Convention,  by  the  unanimous  consent  of  the  States  present  on  the  ITtli  of  Sep- 
tember, 1787.     Adoption  of  the  Constitution  in.     Art.  7. 
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Conventions  of  nine  States  shall  be  sufficient  for  the  establishment  of  the  Consti- 
tution.    The  ratification  of  the.     Art.  7. 
Coni-ictmi  in  cases  of  impeachment  shall  not  be  had  without  the  concurrence  of 

two- thirds  of  the  members  present.     Art.  1,  Sec.  3,  CI.  0. 
Copyrights  to  authors  for  limited  times.     Congress  shall  have  power  to  provide 

for.     Art.  1,  Sec.  8,  CI.  8. 
Corruption  of  blood.     Attainder  of  treason  shall  not  work.     Art.  3,  Sec.  3,  CI.  2. 
Counsel  for  his  defense.     In  all  criminal  prosecutions  the  accused  shall  have  the 

assistance  of.     [Amendments.]     Art.  6. 
Counterfeiting  the  securities  and  current  coin  of  the  United   States.     Congress 

shall  provide  for  the  punishment  of.     Art.  1,  Sec.  8,  CI.  G. 
Courts.     Congress  shall  have  power  to  constitute  tribunals  inferior  to  the  Su- 
preme Court.     Art.  1,  Sec.  8.  CI.  9. 
Courts  of  laio.     Congress  may  by  law  vest  the  appointment  of  such  inferior  officers 
as  they  thinlc  proper  in  the  President  alone,  in  the  heads  of  Departments,  or 
in  the.     Art.  2,  Sec.  2,  CI.  2. 
Courts  as  Congress  may  establish.     The  judicial  power  of  the  United  States  shall 

be  vested  in  one  Supreme  Court  and  such  inferior.     Art.  3,  See.  1. 
Courts.     Tlie  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices 
during  good  behavior.     Art.  3,  Sec.  1. 
Their  compensation  shall  not  he  diminished  during  their  continuance  in  office. 
Art.  3,  See.  1. 
Credit.     No  State  shall  emit  bills  of.     Art.  1,  See.  10,  CI.  1. 
Credit  of  the  United  States.     Congress  shall  have  power  to  borrow  money  on  tlie. 

Art.  1,  Sec.  8,  CI.  2. 
Credit  shall  be  given  in  every  other  State  to  the  public  acts,  records,  and  judicial 

proceedings  of  each  State.     Full  faith  and.     Art.  4,  Sec.  1. 
Crime,  unless  on  a  presentment  of  a  grand  jury.     No  person  shall  be  held  to 
answer  for  a  capital  or  otherwise  infamous,     f Amendments.!     Art.  ». 
Except  in  cases  in  the  military  and  naval  forces,  or  in  the  militia,  when  in 
actual  ser\'ice.     [Amendments.]     Art.  5. 
Crimes  and  misdemeanors.     The  President,  Vice-President    and  all  civil  officers 
shall  be  removed  on  impeachment  for  and  conviction  of  treason,  bribery,  or 
other.     Art.  2,  Sec.  4. 
Crimes,  except  in  cases  of  impeachment,  shall  be  tried  by  jury.     All.     Art.  3,  Sec. 
2,  CI.  3. 
They  shall  be  tried  in  the  State  within  which  they  may  be  committed.     Art.  3, 

Sec.  2,  CI.  3. 
When  not  committed  in  a  State,  they  shall  be  tried  at  the  places  which  Congress 
may  by  law  have  provided.     Art.  3,  Sec.  2,  CI.  3. 
Criminal  proseeuHons,  the  accused  shall  have  a  speedy  and  public  trial  by  jury  in 
the  State  and  district  where  the  crime   was  committed.     In  all.     [Amend- 
ments.]    Art.  0. 
He  shall  be  informed  of  the  nature   and   cause  of  the   accusation.     [Amend- 
ments.]    Art.  0. 
He  shall  be  confronted  Avith  the  witnesses  against  him.     [Amendments.]  Art.  6. 
He  shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor.     [Amend- 
ments.]    Art.  C. 
He  shall  have  the  assistance  of  counsel  in  his  defense.     [Amendments.]     Art.  0. 
Criminate   himself.     No  person   as  a   witness   shall    b.-   compelled   to.     [Amend- 
ments.]    Art.  5. 
Cruel  and  unusual  punishments  inOicted.     Kxcessive  bail  slu.U   not  be  required, 
nor  excessive  fines  imposed,  nor.      [Amendments.]      Art.  8. 
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Danger  as  will  not  admit  of  delay.  No  state  shall,  without  the  consent  of  Con- 
gress, engage  in  war.  unless  aetuallv  invaded  or  in  such  imminent.  Art.  1 
Sec.  10,  CI.  3. 

Ddi/  on  which  they  shall  vote  for  President  and  Vice-President,  which  shall  be  the 

same  throngliout  the  United  States.     Congress  may  determine  the  time  of 

choosing  the  electors  and  the.     Art.  2,  Sec.  1,  CI.  3. 
Dui/  to  day.  and  may  be  authorized  to  compel  the  attendance  of  absent  members. 

A  smaller  number  than  a  quorum  of  each  House  may  adjourn  from.     Art 

1,  Sec.  5,  CI.  1. 

Death,  resignation,  or  inability  of  the  President,  the  powers  and  duties  of  his 
office  shall  devolve  on  the  Vice-President.    In  case  of  the.    Art.  2,  See.  1,  CI.  5. 

Death,  resignation,  or  inability  of  the  President.  Congress  may  provide  by  law 
for  the  case  of  the  removal.     Art.  2,  Sec.  1,  CI.  .5. 

Debt  of  the  United  States,  including  debts  for  pensions  and  bounties  incurred  in 
suppressing  insurrection  or  rebellion,  shall  not  be  questioned.  The  validity 
of  the  public.     [Amendments.]     Art.  14,  Sec.  4.      : 

No  State  shall  make  anything  but  gold  aii'd  silver  coin  a  tender  in  nav- 
it  of.     Art.  1,  Sec.  10,  CI.  1.  ^  ^ 

Debts  and  provide  for  the  common  defense  and  general  welfare   of  the  United 

States.     Congress  shall  have  power  to  pay  the.     Art.  1,  Sec.  8,  CI.  1. 
Debts  and  engagements  contracted  before  the  adoption  of  this  Constitution  shall 
be  as  valid  against  the  United  States  under  it  as  under  the  Confederation. 
Art.  6,  CI.  1. 

Debts  or  obligations  incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  claims  for  the  loss  or  emancipation  of  any  slave.  Neither  the 
United  States  nor  any  Stale  shall  assume  or  pav  any.  '  [Amendments  1  Art 
14,  Sec.  4.  •        . 

Declare  tear,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  cap- 
tures on  land  and  water.     Congress  shall  have  power  to.     Art.  1,  Sec.  8,  CI.  11. 

Defense,  promote  the  general  welfare,  etc.     To  insure  the  common.     [Preamble.] 

Defense  and  general  welfare  throughout  the  United  States.  Congress  shall  have 
power  to  pay  the  debts  and  provide  for  the  common.     Art.  1,  Sec.  8,  CI.  1. 

Defense.  In  all  criminal  prosecutions  the  accused  shall  have  the  assistance  of 
counsel  for  his.     [Amendments.]     Art.  6. 

Dekneare  entitled  to  one  Representative  in  the  First  Congress.  Art.  1,  Sec.  2,  CI.  3. 

Delay.  No  State  shall,  without  the  consent  of  Congress,  engage  in  war  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  Art  '  1 
Sec.  10,  CI.  3.  ■     ' 

Delegated  to  the  United  States,  nor  prohibited  to  the  States,  are  reserved  to  the 
States  or  to  the  people.     The  powers  not.     [Amendments.]     Art.  10. 

Deny  or  disparage  others  retained  by  the  people.  Tlie  enumeration  in  the  Con- 
stitution of  certain  rights  sliall  not  be  construed  to.     [Amendments.]    Art.  9. 

Departments  upon  any  subject  relating  to  their  duties.  The  President  may  require 
the  witten  opinion  of  the  principal  officers  in  each  of  the  Executive."  irt  '> 
Sec.  2,  CI.  1.  '     ' 

Departments.  Congress  may  by  law  ve.st  the  appointment  of  inferior  officers  in 
the  heads  of.     Art.  2,  See.  2,  CI.  2. 


cet  tax  shall  be  laid  unless  in  proportion  to  the  census  or  enumeration 
capitation  or  other.     Art.  1,  See.  9,  CI.  4. 


ireet  taxes  and  Representatives,  how  apportioned  amoni;-  tlio  several 
I  Repealed  by  the  second  section  of  the  fourteenth  amundmeiit,  on  pa 
Art.  1,  Sec.  2,  CI.  3.  '         f 
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Disability  of  the  President  and  Vice-President.     Provisions  in  case  of  the.     Art. 
2.  Sec.  1,  CI.  5.  . 

Disahility.     No  person  shall  be  a  Senator  or  Representative  in  Congress   or  Presi- 
dential elector,  or  hold  any  office,  civil  or  military,  under  the  United  States, 
or  any  State,  who  having  pre.-iously  taken  an  oath  as  a  1^^8:^«l''t,ve   «ecutn^. 
or  iudicial  officer  of  the  United  States,  or  of  any  State,  to  support  the  Con^ 
stitution,  afterwards  engaged  in  insurrection  or  rebellion  against  the  United 
States.    '[Amendments.]     Art.  14,  Sec.  3. 
But  Congress  may.  by  a  vote  of  two-thirds  of  each  House,  remove  such.  [Amend- 
ments.]     Art.  14,  Sec.  .3.  . 
Disaqreement  between  the  two  Houses  as  to  the  time  of  adjournment,  the  Presi- 
dent  may  adjourn  them  to  such  time  as  he  may  think  proper.     In  case  oi. 
Art.  2,  Sec.  3. 
Disorderly  lelmvior.     Each  House  may  punish  its  members  for.     Art.  1,  Sec.  o. 
CI.  2. 
And   ^^-ith   the   concurrence   of   two-thirds   expel   a   member   for.     Art.    1,   bee. 
5,  CI.  2. 
Disparage  others  retained  by  the  people.     The  enumeration  in  "f J;°"«t"t"*>°"  °' 

cei-tein  rights  shall  not  be  construed  to  deny  or.     [Amendments.]     Ait.  9. 
Disqualification.     No  Senator  or  Representative  shall,  'l","."?/'^^ ^/^'^J^^^,^!','^,'; 
he  was  elected,  be  appointed  to  any  office  under  the  United  States  ^^  nch  ^ha  11 
have  been  created  or  its  emoluments  increased  during  such  term.     Art.  1,  bee. 

No'ptl^on  holding  any  office  under  the  United  States  shall  be  a  member  of 

either  House  during  his  continuance  in  office.     Art.  1,  bee.  b,  v,i.  -. 
No  person  shall  be  a  member  of  either  House,  Presidential  elector,  or  hold  any 
o^cL  under  the  United  States,  or  any  State,  .vho,  ha.-ing  P'ev'ously  sworn  to 
support;  the  Constitution,   afterwards  engaged  in   insurrection   or   rebellion. 
[Amendments.]     Art.  14,  Sec.  3.  ^    ,.     ,  •, 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disabil- 
ity.    [Amendments.]     Art.  14,  Sec.  3. 
District  of  Columbia.     Congress  shall  exercise  exclusive  legislation  in  all   cases 

over  the.     Art.  1,  Sec.  8,  CI.  17. 
Dockyards.     Congress  shall  have  exclusive  authority  over  all  places  purchased  for 

the  erection  of.     Art.  1,  Sec.  8,  CI.  1/. 
Domestic  tranquility,  provide  for  the  common  defense,  etc.     To  insure.     [Iream- 

ble.]  .     ,  . 

Domestic  violence.     The  United  States  shall  protect  each  State  against  invasion 

and.     Art.  4,  Sec.  4.  ,  ^     , 

Due  -orocess  of  law.  No  person  shall  be  compelled,  in  any  criminal  case,  to  be  a 
Sss  againsl  himsdf,  nor  be  deprived  of  life,  liberty,  or  property  without. 
[Amendments.]     Art.  5.  .  ,      ^     r  a         i 

No  State  shall  deprive  any  person  of  life,  liberty,  or  property  without.    [Amend- 
■      ments.]     Art.  14,  Sec.  1. 
Duties  and  po^cers  of  the  office  of  President,  in  case  of  hisd«.th   removal   or  ina- 
bility to  act,  shall  devolve  on  the  Vice-President.     Art.  2,  Sec.  1,  CI.  o. 
In  case  of  the  disalulity  of  the  President  and  Vice-President,  Congress  shall, 
declare  what  officer  shall  act.     Art.  2,  Sec.  1,  CI.  5. 
Duties,  imposts,  and  excises.     Congress  shall  have  power  to  lay  and  collect  taxes. 
Art.  1,  Sec.  8,  CI.  1.  „   r.i    , 

Shall  be  uniform  throughout  the  Unit«l  States.     Art.  1,  Sec.  8.  CI.  1. 
Duties  shall  be  laid  on  articles  exported  from  any  State.     Xo  tax  or.     Art.   1, 

Sec.  9,  CI.  5.  ,    „       .  , 

Duties  in  another  State.     Vessels  clearing  in  the  ports  of  one  State  shall  not  be 
obliged  to  pay.     Art.  1,  Sec.  9,  CI.  6. 
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Duties  in  another  State.    On  imports  and  exports,  without  the  consent  of  Congress, 
except  wliere  necessary  for  executing  its  inspection  laws.     No  State  shall  lay 
any.    Art.  1,  See.  10,  CI.  2. 
On  imports  or  exports.    Tlie  net  produce  of  all  such  duties  shall  be  for  the  use 

of  the  Ti-easury  of  the  United  States.    Art.  1,  Sec.  10,  CI.  2. 
All  laws  laying  such  duties  shall  be  subject  to  the  revision  and  control  of  Con- 
gress.    Art.  1,  Sec.  10,  CI.  2. 

Duti/  of  tonnage  M-ithout  the  consent  of  Congress.  No  State  shall  lav  anv  \rt 
1,  Sec.  10,  CI.  3.  •        ■ 

E. 

Election  of  President  arid  Vice-President.  Congress  may  determine  the  day 
for  the.     Art  2,  Sec.  1,  CI.  .3.  ' 

Shall  be  the  same  throughout  the  United  States.     The  day  of  the.     Art.  2,  See. 

Elections  for  Senators  and  Representatives.     The  legislatures  of  the  States  shall 

prescribe  the  times,  places,  and  manner  of  holding.     Art.  1,  Sec.  4,  CI.  1. 
But  Congress  may,  at  any  time,  alter  such  regulations,  except  as"  to  the  places 

of  choosing  Senators.     Art.  1,  Sec.  4,  CI.  1. 
Elections  for  Senators  and  Representatives.     Returns  and  qualifications  of  its  own 

members.     Each  House  shall  be  judge  of  the.     Art.  1,  Sec.  5,  CI.  1. 
Electors  for  members  of  the  House  of  Representatives.     Qualifications  of      Art 

1,  See.  2,  CI.  1. 

Electors  for  President  and  Vice-President.  Each  State  shall  appoint,  in  such 
manner  as  the  legislature  thereof  may  direct,  a  number  of  electors  equal  to 
the  whole  number  of  Senators  and  Representatives  to  which  the  State  may  be 
entitled  in  the  Congi-ess.     Art.  2,  Sec.  1,  CI.  2. 

But  no  Senator  or  Representative,  or  person  holding  an  office  of  trust  or  profit 
under  the  United  States  shall  be  appointed  an  elector.     Art.  2,  Sec.  1,  CI.  2. 

Congress  may  determine  the  time  of  choosing  the  electors  and  the  day  on 
which  they  shall  give  their  votes.     Art.  2,  Sec.  1,  CI.  3. 

Which  day  shall  be  the  same  throughout  the  United  States.  Art.  2,  Sec.  1,  CI.  3. 

Tlie  electors  shall  meet  in  their  respective  States  and  vote  by  ballot  for  Presi- 
dent and  Vice-President,  one  of  whom,  at  lea.st,  shall  not  be  an  inhabitant  of 
the  same  State  with  themselves.  [Amendments.]  Art.  12. 
Electors  s\\a\\  name,  in  their  ballots,  the  person  voted  for  as  President;  and  in 
distinct  ballots  the  person  voted  for  as  Vice-President.  [Amendments  1 
Art.  12. 

Tliey  shall  make  distinct  lists  of  the  persons  voted  for  as  President  and  of 
persons  voted  for  as  Vice-President,  which  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  government,  directed  to  the  President  of  the 
Senate.     [Amendments.]     Art.  12. 

No  person  having  taken  an  oath  as  a  legislative,  executive,  or  judicial  officer  of 
the  United  States,  or  of  any  State,  and  afterwards  engaged  in  insurrection  or 
rebellion  against  the  United  States,  shall  be  au  elector.  [Amendments  1 
Art.  14,  Sec.  3. 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disabil- 
ity.    [Amendments.]     Art.  14,  Sec.  3. 

Enuincipation  of  any  slave  shall  be  held  to  be  illegal  and  void.  Claim.s  for  the 
loss  or.     [Amendments.]     Art.  14,  Sec.  4. 

Emit  bills  of  credit.     No  state  shall.     Art.  1,  See.  10,  CI.  1. 

Emolument  of  any  kind  from  any  king,  prince,  or  foreign  Stat«,  without  the  con- 
sent of  Congi-ess.  No  person  holding  any  office  under  the  United  States  shall 
accept  any.     Art.  1,  Sec.  9.  CI.  8. 
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Enemies  Treason  shall  consist  in  levying  war  against  the  Unit^Kl  States,  in 
adhering  to,  or  giving  aid  and  comfort  to  their.     Art.  3,  Sec.  3.  CI    1 

En,aZ<^^s  contracted  before  the  adoption  of  this  Constitution  shall  be  vahd. 
All  debts  and.     Art.  6,  CI.  1.  .  ,  .     ,^  „f,„,.  n,^  first 

--sbt^.^^A^--f --;-^-^^ '"'  "^^:"     ]  ■ 

E^uiZtZe  in  the  Senate,     ^^o  State  shall  be  deprived  without  Us  consent  of 

^.  J«;^lVof  this  Constitution  between  tlje  SUtes  -i^yi^  the  same.     The 

ratification  of  nine  States  shall  be  sufficient  for  the.     A.t.  / 
E.cessi.e  mi  shall  not  be  required    nor  excessi..fin^  imposed,  noi   cuel  and 
.    unusual  punishments  inflicted.     r.Am«ndments.]     Art.  S.  .  ,  , 

^.o^s      clngress^hall  have  power  to  lay  and  collect  taxes,  duties,  imposts,  and. 

ShtlTbe'unUoit  uiriughout  the  United  States.     All  duties,  imposU,  and.     Art. 

E.o^^'^ySaL,  in  all  cases,  over  such  district  as  may  become  the  seat  of 

government.     Congress  shall  exercise.     -'''^^-  ^' ^^''- ^' ^^  "    ..^  mn^azines 

Cotgi^J'by  law  vest  the  appointment  of  inferior  officers  in  the  heads  of. 

E.e^.!'r!Z'^e  vested  in  a  President  of  the  United  States  of  America. 

Tlie.     Art.  2,  Sec.  1,  CI.  1.  , 

E^pel  a  ^nomber.     Each  House,  with  the  concurrence  of  two-thuds,  niav.     Art.  I, 

£.pc!^;/l?o?public  money  shall  be  published  from  time  to  time.     A  regular 

statement  of  the  receipts  and.     Art.  1,  Sec.  9    U.  <.  ,,,    ,    cp.   9 

ExpoHations  from  any  State.     No  tax  or  duty  shall  be  laid  on.     A.t.  1,  Sec.  9, 

E^^l'^r  i.nr>orts,  except  upon  certain  conditions.     No  SUte  shall,  without  the 
^  consent  of  Congress,  lay  any  duties  on.     A.t   1,  Sec.  10,  CI.  .. 
Laid  by  any  State  shall  be  f.n-  the  use  of  the  Treasury.     'Ibc  net  p.oduce  of  all 

Sl^:  ::hier:o  Ui!::v;:;;n'aS  co.it.ol  of  congress.     A„  laws  of  the  States 

laving  duties  on.     Art.  1,  Sec.  10.  CI.  2.  o   PI    f. 

E^  poll  faelo  law  shall  be  passe.1.     No  bill  of  attainder  or.     Art.  1,  Sec.  9,  CI.  3 
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Ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts.     No  State  shall 

pass  any  bill  of  attainder.     Art.  1,  Sec.  10,  CI.  1. 
Extraordinary  occasions.     The  President  may  convene  both  Houses  or  either  of 

them.     x\rt.  2,  Sec.  3. 

F. 

Faith  and  credit  in  each  State  shall  be  given  to  the  acts,  records,  and  judicial  pro- 
ceedings of  another  State.     Full.     Art.  4,  Sec.  1. 
Felony,  and  breach  of  the  peace.     Members  of  Congress  shall  not  be  privileged 

from  arrest  for  treason.     Art.  1,  Sec.  6,  CI.  1. 
Felonies  committed  on  the  high  seas.     Congress  shall  have  power  to  define  and 

punish  piracies  and.     Art.  1,  Sec.  8,  CI.  10. 
Fines.     Excessive  fines  shall  not  be  imposed.     [Amendments.]     Art.  8. 
Foreign  coin.     Congress  shall  have  power   to   coin  money,   fix  the  standard  of 

weights  and  measures,  and  to  regulate  the  value  of.     Art.  1,  Sec.  8,  CI.  5. 
Foreign  nations,  among  tlie  States  and  with  the  Indian  tribes.     Congress  shall 

have  power  to  regulate  commerce  with.     Art.  1,  Sec.  8,  CI.  3. 
Foreign  power.     No  State  shall,  without  the  consent  of  Congress,  enter  into  any 

compact  or  agreement  wth  any.     Art.  1,  See.  10,  CI.  3. 
Foi-feiture  except  during  the  life  of  the  person  attainted.     Attainder  of  treason 

shall  not  work.     Art.  3,  Sec.  3,  CI.  2. 
Formation  of  new  States.     Provisions  relating  to  the.     Art.  4,  Sec.  3,  CI.  1. 
Form  of  government.     The  United  States  shall  guarantee  to  every  State  in  this 

Union  a  republican.     Art.  4,  Sec.  4. 
And  shall  protect  each  of  them  against  invasion;  and  on  application  of  the  legis- 
lature or  of  the  executive  (when  the  legislature  can  not  be  convened)   against 

domestic  violence.     Ai-t.  4,  Sec.  4. 
Forts,  magazines,  arsenals,  docl<yards,  and  other  needful  buildings.    Congress  shall 

exercise  exclusive  authority  over  all   places  purchased   for  the  erection   of. 

Art.  1,  Sec.  8,  CI.  17. 
Freedom  of   speech  or  the  press.     Congress   shall  make  no^  law   abridging   the. 

[Amendments.]     Art.  1. 
Free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

A  well-regulated  militia  being  necessary  to  the  security  of  a.     [Amendments.] 

Art.  2. 

Fugitives  from  crime  found  in  another  State  shall,  on  demand,  be  delivered  up 
to  the  authorities  of  the  State  from  which  they  may  flee.     Art.  4,  Sec.  2,  CI.  2. 

Fugitives  from  service  or  labor  in  one  State,  escaping  into'  another  State,  shall  be 
delivered  up  to  the  party  to  whom  such  service  or  labor  may  be  due.  Art. 
4,  Sec.  2,  CI.  3. 

G. 

General  welfare  and  secure  the  blessings  of  liberty,  etc.  To  promote  the.  [Pream- 
ble.] 

Oeneral  welfare.     Congress  shall  have  power  to  provide  for  the  common  defense 

and.     Art.  1,  Sec.  8,  CI.  1. 
Georgia  shall  be  entitled  to  three  Representatives  in  the  First  Congress.     Art.  1, 

Sec.  2,  CI.  3. 

Gold  and  silver  coin  a  tender  in  pavnient  of  debts.     No  State  sliall  make  an-\-thing 

but.     Art.  1,  Sec.  10,  CI.  1.      ' 
Good  behavior.     Tlie  judges  of  the  Supreme  and  inferior  courts  shall  hold  their 

offices  during.     Art.  3,  See.  1. 
Government.     Tlie  United  States  shall  guarantee  to  everv  State  in  this  Union  a 

republican  form  of.     Art.  4,  Sec.  4. 
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Oovernment  And  shall  protect  each  of  them  against  invasion;  and  on  application 
of  the  legislature  or  of  the  executive  (when  the  legislature  can  not  be  con- 
vened) against  domestic  ^^olence.    Art.  4,  Sec.  4. 

Grand  jury.     No  person  shall  be  held  to  answer  for  a  capital  or  othenvisc  infa- 
mous crime,  unless  on  the  presentment  of  a.     [Amendments.]     Art.  5. 
Except  in  cases  arising  in  the  land  and  naval  forces,  and  in  the  militia  when 
in  actual  service.     [Amendments.]     Art.  5. 

Guarantee  to  every  State  in  this  Union  a  republican  form  of  government.  The 
United  States  shall.     Art.  4,  Sec.  4. 

Guarantee.  And  shall  protect  each  of  them  against  invasion,  and  on  application 
of  the  legislature  or  of  the  executive  (when  the  legislature  can  not  be  con- 
vened) against  domestic  violence.     Art.  4.  Sec.  4. 

H. 

Haheas  corpus  shall  not  be  suspended  unless  in  cases  of  rebellion  or  invasion. 

Tlie  writ  of.     Art.  1,  Sec.  9,  CI.  2. 
Heads  of  Departments.     Ck)ngress  may  by  law  vest  the  appointment  of  inferior 
officers  in  the.     Art.  2,  Sec.  2,  CI.  2. 
On  any  subject  relating  to  their  duties,  the  President  may  require  the  written 
opinion  of  the  principal  officers  in  each  of  the  Executive  Departments.     Art. 
2,  Sec.  2,  CI.  1. 
High  crimes  and  misdemeanors.     The  President,  Vice-President,  and  all  civil  offi- 
cers shall  be  removed  on  impeachment  for  and  conviction  of  treason,  briberj , 
or  other.     Art.  2,  Sec.  4. 
House  of  Representatives.     Congress  shall  consist  of  a  Senate  and.     Art.  1,  Sec.  1. 
Shall  be  composed  of  members  chosen  every  second  year.     Art.  1,  Sec.  2,  01.  1. 
Qualifications  of  electors  for  members  of  the.     Art.  1,  Sec.  2,  CI.  1. 
No  person  shall  be  a  member  who  shall  not  have  attained  the  age  of  twenty-five 
years,  and  been  seven  years  a  citizen  of  the  United  States.  Art.  1.  bee.  2,  Ll.  -. 
The  executives  of  the  several  States  shall  issue  writs  of  election  to  fill  vacan- 
cies in  the.     Art.  1,  Sec.  2,  CI.  4. 
Shall  choose  their  Speaker  and  other  officers.     Art.  1,  Sec.  2,  CI.  ■'5. 
Shall  have  the  sole  power  of  impeachment.     Art.  1,  See.  2,  CI.  5. 
Shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of  its  own  jnein- 

bers.     Art.  1,  See.  5,  CI.  1. 
A  majority  shall  constitute  a  quorum  to  do  business.     Art.  1,  Sec.  5,  CI.  1. 
Less  than  a  majority  may  adjourn  from  day  to  day,  and  compel  the  attendance 

of  absent  members.     Art.  1,  Sec.  5,  CI.  1. 
May  determine  its  own  rules  of  proceedings.     Art.  1,  Sec.  5,  CI.  2. 
May  punish  its  members  for  disorderly  behavior,  and,  fl-ith  the  concurrence  of 

two-thirds,  expel  a  member.     Art.  1,  Sec.  5,  CI.  2. 
Shall  keep  a  journal  of  its  proceedings.     Art.  1,  Sec.  5,  CI.  3. 
Shall  not  adjourn  for  more  than  three  days  during  the  session  of  Congress  with- 

out  the  consent  of  the  Senate.     Art.  1.  Sec.  5,  CI.  4. 
For  any  speech  or  debate  in  either  House,  members  shall  not  be  questioned  in 

any  other  place.     Art.  1,  Sec.  C,  CI.  1. 
No  person  holding  any  office  under  the  United  States  shall,  while  holding  such 

office,  be  a  member  of  the.     Art.  1,  Sec.  6,  CI.  2. 
No  member  shall,  during  the  time  for  which  he  was  elected,  be  appointed  to  an 
office  which  shall  have  been  created  or  the  emoluments  increased  during  his 
memliership.     Art.  1,  Sec.  6,  CI.  2. 
All  bills  for  raising  revenue  shall  originate  in  the.     .\rt.  1,  Sec.  7,  CI.  1. 
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House  of  Represent  at  ires.  The  votes  for  President  and  Vice-President  shall  be 
counted  in  the  presence  of  tlie  Senate  and.     [Amendments.]     Art.  12. 

If  no  person  have  a  majority;  of  electoral  votes,  then  from  the  three  highest  on 
the  list  the  House  of  Representatives  shall  immediately,  by  ballot,  choose  a 
President.     [Amendments.]     Art.  12. 

Tliey  shall  vote  by  States,  each  State  counting  one  vote.    [Amendments.]  Art.  12. 

A  quorum  shall  consist  of  a  member  or  members  from  two-thirds  of  the  States, 
and  a  majority  of  all  the  States  shall  be  necessaiy  to  the  choice  of  a  Presi- 
dent.    [Amendments.]     Art.  12. 

No  person  having  as  a  legislative,  executive,  or  judicial  ofEeer  of  the  United 
States,  or  of  any  State,  taken  an  oath  to  support  the  Constitution,  and  after- 
wards engaged  in  insm-rection  or  rebellion  against  the  United  States,  shall 
be  a  member  of  the.     [Amendments.]     Art.  14,  Sec.  3. 

But  Congi'ess  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disabil- 
ity.    [Amiendments.]     Art.  14,  Sec.  3. 


Imminent  danger  as  will  not  admit  of  delay.     No  State  shall,  without  the  consent 

of  Congress,  engage  in  war,  unless  actually  invaded  or  in  such.     Art.  1,  Sec. 

10,  CI.  3. 
Immunities.     Members  of  Congress  shall,  in  all  cases  except  treason,  felony,  and 

breach  of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the 

session  of  their  respective  Houses,  and  in  going  to  and  returning  from  the 

same.     Art.  1,  Sec.  6,  CI.  1. 
No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner  in 

time  of  peace.     [Amendments.]     Art.  3. 
No  person  shall  be  twice  put  in  jeopardy  of  life  or  limb  for  the  same  offense. 

[Amendments.]     Art.  5. 
All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which 

they  reside.     [Amendments.]     Art.  14,  Sec.  1. 
No  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or 

immunities  of  citizens  of  the  United  States.     [Amendments.]     Art.  14. 
Nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property  without  due 

process  of  law.     [Amendments.]     Art.  14,  Sec.  1. 
Nor  deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

[Amendments.]     Art.  14,  Sec.  1. 
Impeachment.     The  i'resident  may  grant  reprieves  and  pardons  except  in  cases  of. 

Art.  2,  Sec.  2,  CI.  1. 
Tlie  House  of  Representatives  shall  have  the  sole  power  of.  Art.  1,  Sec.  2,  CI.  5. 
Tlie  trial  of  all  crimes  shall  be  by  jury,  except  in  cases  of.     Art.  3,  Sec.  2,  CI.  3. 
Impeachment  for  and  conviction  of  treason,  bribery,  and  other  high  crimes  and 

misdemeanors.     The  President,  Vice-President, 'and  all  civil  officers  shall  be 

removed  upon.     Art.  2,  Sec.  4. 
Impeachments.     The  Senate  shall  have  sole  power  to  try  all.     Art.  1,  Sec.  3,  CI.  0. 
The  Senate  shall  be  on  oath  or  affii-mation  when  sitting  for  tlie  trial  of.     Art. 

1,  See.  3,  CI.  6. 

When  the  President  of  the  United  States  is  tried  the  Chief  Justice  sliall  preside. 
Art.  1,  See.  3,  CI.  6. 

No  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present.     Art.  1,  Sec.  3,  CI.  C. 

Judgment  shall  not  extend  beyond  removal  from  office  and  disqualification  to 
hold  office.     Art.  1,  Sec.  3,  CI.  7. 
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Impinehiiunts.     But  the  party  convicted  shall  be  liable  to  indictment  and  punish- 
ment, according  to  law.    Art.  1,  See.  3,  CI.  7. 
Importation  of  slaves  prior  to  1808  shall  not  be  prohibited  by  the  Congress.     Art. 
1,  Sec.  9,  CI.  1. 
But  a  tax  or  duty  of  ten  dollars  for  each  person  may  be  imposed  on  such.     Art. 
1,  See.  9,  CI.  i. 
Imports  or  exports  except  what  may  be  absolutely  necessary  for  executing  its 
inspection  laws.     No  State  shall,  without  the  consent  of  Congress,  lay  any 
imposts  or  duties  on.     Art.  1,  Sec.  10,  CI.  2. 
Imports  or  exports  laid  by  any  State  shall  be  for  the  use  of  the  Treasury.     The 

net  produce  of  all  duties  on.     Art.  1,  See.  10,  CI.  2. 
Impm-ts  or  exports  shall  be  subject  to  the  revision  and  control  of  Congress.     All 

laws  of  States  laying  duties  on.     Art.  1,  Sec.  10,  CI.  2. 
Imposts  and  excises.     Congress  shall  have  power  to  lay  and  collect  taxes,  duties. 
Art.  1,  Sec.  8,  CI.  1. 
Shall  be  uniform  throughout  the  United  States.     All  taxes,  duties.     Art.  1,  Sec. 
8,  CI.  1. 
InaUUty  of  the  President,  the  powers  and  duties  of  his  office  shall  devolve  on  the 

Vice-President.     In  ease  of  the  death,  resignation,  or.     Art.  2,  Sec.  1,  CI.  n. 
InaUUty  of  the  President  or  Vice-President.     Congress  may  provide  by  law  for 

the  ease  of  the  removal,  death,  resignation,  or.     Art.  2,  See.  1,  01.  5. 
Indian  tribes.     Congress  shall  have  power  to  regulate  commerce  with  the.     Art. 

1,  See.  8,  CI.  3. 
Indictment  or  presentment  of  a  grand  juiy.     No  person  shall  be  held  to  answer  for 
a  capital  or  infamous  crime  unless  on.     [Amendments.]     Art.  5. 
Except  in  ca.ses  arising  in  the  land  or  naval  forces  or  in  the  militia  when  in 
actual  service.     [Amendments.]     Art.  5. 
Indictment,  trial,  judgment,  and  punishment,  according  to  law.     The  party  con- 
victed in  case  of  impeachment  shall  nevertheless  be  liable  and  subject  to. 
Art.  1,  Sec.  3,  CI.  7. 
Infamous  crime  unless  on  presentment  or  indictment  of  a  grand  jury.     No     per- 
son shall  be  held  to  answer  for  a  capital  or.     [Amendments.]     Art.  o. 
Inferior  courts.     Congress  shall  have  power  to  constitute  tribunals  inferior  to  the 

Supreme  Court.     Art.  1,  Sec.  8,  CI.  9. 
Inferior  courts  as  Congress  may  establish.     The  judicial   power   of  the   United 
States  shall  be  vested  in  one  Supreme  Court  and  such.     Art.  3,  Sec.  1. 
Tlie  judges  of  both  the  Supreme  and  inferior  courts  shall  hold  their  offices  dur- 
ing good  behavior.     Art.  3,  Sec.  1. 
Their  compensation  shall  not  be  diminished  during  their  continiiance  in  office. 
Art.  3,  Sec.  1. 
Inferior  officers  in  the  courts  of  law,  in  the  President  alone,  or  in  the  heads  of 
Departments.     Congress,  if  they  think  proper,  may  by  law  vest  the  appoint- 
ment of.     Art.  2,  Sec.  2,  CI.  2. 
Inhabitant  of  the  Slate  for  which  he  shall  be  chosen.     No  person  shall  be  a  Sena- 
tor who  shall  not  have  attained  the  age  of  thirty  years,  been  nine  years  a 
citizen  of  the  United  States,  and  who  shall  not,  when  elected,  be  an.     Art.  1, 
Sec.  3,  CI.  3. 
Insurrection  or  rebellion  against  the  United  States.     No  person  shall  be  a  Senator 
or  Representative  in  Congi-ess,  or  Presidential  elector,  or  hold  any  office,  civil 
or  military,  under  the  United  States,  or  any  State,  who,  having  taken  an  oath 
as  a  legislative,  executive,  or  judicial  officer  of  the  United  States,  or  of  a 
State,  afterwards  engaged  in.     [Amendments.]     Art.  14,  Sec.  3. 
But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  such  disaliil- 
ities.     [Amendments.]     Art.  14,  Sec.  3. 
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Insurrection  or  rebellion  against  the  United  States.     Debts  declared   illegal   and 
void  which  were  contracted  in  aid  of.     [Amendments.!     Art.  14,  See.  4. 

Insurrections  and  repel  invasions.     Congress  shall  provide  for  calling  forth  the 
militia  to  suppress.     Art.  1,  Sec.  8,  CI.  15. 

Invasion'.     No  State  shall,  without  the  consent  of  Congress,  engage  in  war  unless 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  delay. 
Art.  1,  Sec.  10,  CI.  3. 
The  writ  of  habeas  corpus  shall  not  be  suspended  unless  in  case  of  rebellion  or. 
Art.  1,  Sec.  9,  CI.  1. 

Invasion   and   domestic   violence.     The    United    States    shall   protect    each    State 
against.     Art.  4,  See.  4. 

Invasions.     Congress  shall  provide  for  calling  forth  the  militia  to  suppress  insur- 
rections and  repel.     Art.  1,  Sec.  8,  CI.  15. 

Inventors  and  authors  in  their  inventions  and  writings.     Congress  may  pass  laws 
to  secure  for  limited  times  exclusive  rights  to.     Art.  1,  Sec.  8,  CI.  8. 

Involuntary  servitude,  except  as  a  punishment  for  crime,  abolished  in  the  United 
States.     Slavery  and.      [Amendments.]     Art.  1.3,  Sec.  1. 

.J. 

Jeopardy  of  life  or  limb  for  the  same  offense.     No  person  shall  be  twice  put  in. 

[Amendments.]     Art.  5. 
Journal  of  its  proceedings.     Each  House  shall  keep  a.     Art.  1,  See.  5,  CI.  3. 
Judges  in  every  State  shall  be  bound  by  the  Constitution,  the  laws  made  in  pur- 
suance thereof,  and  treaties  of  the  United  States,  which  shall  be  the  supreme 

law  of  the  land.     Art.  6,  CI.  2. 
Judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during  good 

behavior.     Art.  3,  Sec.  1. 
Their  compensation  shall  not  be  diminished  during  their  continuance  in  office. 

Art.  3,  Sec.  1. 
Judgment  in  eases  of  impeachment  shall  not  extend  further  than  to  removal  from 

office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under 

the  United  States.     Art.  1,  Sec.  3,  CI.  7. 
But  the  party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment, 

trial,  judgment,  and  punishment  according  to  law.     Art.  1,  Sec.  3,  CI.  7. 
Judicial  poioer  of  the  United  States.     Congress  shall  have  power  to  constitute  tri- 
bunals inferior  to  the  Supreme  Court.     Art.  1,  Sec.  8,  CI.  9. 
The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme  Court, 

and  in  such  inferior  courts  as  Congress  may  from  time  to  time  ordain  and 

establish.     Art.  3,  Sec.  1. 
Tlie  judges  of  the  Supreme  and  inferior  courts'  shall  hold  their  offices  during 

good  behavior.     Art.  3,  Sec.  1. 
Their  compensation  shall  not  be  diminished  during  their  cnntinuance  in  office. 

Art.  3,  Sec.  1. 
It  shall  extend  to  all  cases  in  law  and  equity  arising  under  the  Constitution, 

laws,  and  treaties  of  the  United  States.     Art.  3,  Sec^.  2,  CI.  1. 
To  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls.     Art.  3, 

Sec.  2,  CI.  1. 
To  all  cases  of  admiralty  and  maritime  jurisdiction.     Art.  3,  See.  2,  CI.  1. 
To  controversies  to  which  the  United  States  shall  be  a  party.  Art.  3,  Sec.  2,  CI.  1. 
To  controversies  between  two  or  more  States.     Art.  3,  Sec.  2,  CI.  1. 
To  controversies  between  a  State  and  citizens  of  another  State.     .\rt.  3,  Sec.  2, 

CI.  1. 

To  controversies  between  citizens  of  different  States.     Arl.  3.  Sec.  2,  CI.  1. 
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Jiulicial  Power  of  the   United  States.     To  citizens  of  the   same  State  claiming 
hinds  under  grants  of  different  States.     Art.  3,  See.  2,  Ch  1. 
To  controversies  between  a  State  or  its  citizens  and  foreign  states,  citizens,  or 

subjects.     Art.  3,  Sec.  2,  CI.  1. 
In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  those 
in  which  a  State  shall  be  a  party,  the  Supreme  Court  shall  have  original 
jurisdiction.     Art.  3,  Sec.  2,  CI.  2. 
In  all  other  cases  before  mentioned  it  shall  liave  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions  and  under  such  regulations  as  Congress 
shall  make.     Art.  3,  See.  2,  CI.  2. 
The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jui-y.     Art. 

3,  Sec.  2,  CI.  3. 
The  trial  shall  be  held  in  the  State  where  the  crimes  shall  have  been  committed. 

Art.  3,  Sec.  2,  CI.  3. 
But  when  not  committed  in  a  State,  the  trial  shall  be  at  such  place  or  places  as 

Congress  may  by  law  have  directed.     Art.  3,  Sec.  2,  CI.  3. 
The  judicial  power  of  the  United  States  shall  not  be  held  to  extend  to  any  suit 
in  law  or  equity  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  State,  or   by  citizens  or  subjects  of  any  foreign   State. 
[Amendments.]     Art.  11. 
Judicial  proceedings  of  every  other  State.     Full  faith  and  credit  shall  be  given  in 
each  State  to  the  acts,  records,  and.     Ai-t.  4,  Sec.  1. 
Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceed- 
ings.    Art.  4,  Sec.  1. 
Judicial  and  executive  officers  of  the  United  States  and  of  the  several  States  shall 

be  bound  by  an  oath  to  support  the  Constitution.     Art.  6,  CI.  3. 
Judiciary.     The  Supreme  Court  shall  have  original  jurisdiction  in  all  cases  affect- 
ing ambassadors,  other  public  ministers  and  consuls,  and  those  in  which  a 
State  may  be  a  party.     Art.  3,  Sec.  2,  CI.  2. 
The  Supreme  Court  shall  have  appellate  jurisdiction  both  as  to  law  and  fact, 
with  such 'exceptions  and  regulations  as  Congress  may  make.     Art.  3,  Sec.  2, 
CI.  2. 
Junction  of  two  or  more  States  or  parts  of  States  without  the  consent  of  the  leg- 
islatures and  of  Congress.     No  State  shall  be  formed  by  the.     Art.  4,  Sec.  3, 
CI.  1. 
Jurisdiction  of  another  State.     No  new  State  .shall,  without  the  consent  of  Con- 
gress, be  foi-med  or  erected  ^vithin  the.     Art.  4,  Sec.  3,  CI.  1. 
Jurisdiction,  both  as  to  law  and  fact,  wth  such  exceptions  and  under  such  regula- 
tions as  Congress  may  make.     The  Supreme  Court  shall  have  appellate.     Art. 
3,  Sec.  2,  CI.  2. 
Jurisdiction.     In  all  cases  affecting  ambassadors,  and  other  public  ministers  and 
consuls,  and  in  cases  where  a  State  is  a  party,  the  Supreme  Court  shall  have 
original.     Art.  3,  Sec.  2,  CI.  2. 
Jury.     The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by.     Art. 
3,  See.  2,  CI.  3. 
In  all  criminal  prosecutions  the  accused  shall  have  a  speedy  and  public  trial  by. 

[Amendments.]     Art.  6. 
All  suits  at  common  law,  where  the  value  exceeds  twenty  dollars,  shall  be  tried 

by.     [Amendments.]     Art.  7. 
Where  a  fact  has  been  tried  by  a  juiy  it  shall  not  be  reexamined  except  by  the 
rules  of  the  common  law.     [Amendments.]     Art.  7. 
Just  compensation.     Private  property  shall  not  be  taken  for  public  use  without. 

[Amendftients.]     Art.  5. 
Justice,  insure  doiucstic  tranquility,  etc.     To  establisli.     (Preamble.] 
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Labor,  in  one  State,  escaping  into  another  State,  shall  be  delivered  up  to  the  party 
to  whom  such  service  or  labor  may  be  due.  Fugitives  from  service  or.  Art. 
4,  See.  2,  CI.  3. 

Land  and  naval  forces.  Congress  shall  make  rules  for  the  government  and  regu- 
lation of  the.     Art.  1,  Sec.  8,  CI.  14. 

Law  and  fact,  with  exceptions  and  under  regulations  to  be  made  by  Congress. 
The  Supreme  Court  shall  have  appellate  iurisdiction  as  to.  Art.  3,  Sec.  2, 
CI.  2. 

Law  of  the  land.     Tlie  Constitution,  the  laws  made  in  pursuance  thereof,  and 
treaties  of  the  United  States  shall  be  the  supreme.     Art.  6,  CI.  2. 
Tlie  judges  in  every  State  shall  be  bound  thereby.     Art.  6,  CI.  2. 
Law  of  nations.     Congress  shall  provide  for  punishing  offenses  against  the.     Art. 

1,  Sec.  8,  CI.  10. 

Laics.  Congress  shall  have  power  to  provide  for  calling  forth  the  militia  to  sup- 
press insurrection,  repel  invasions,  and  to  execute  the.     Ai-t.  1,  Sec.  8,  CI.  15. 

Laws  and  treaties  of  the  United  States.  The  judicial  power  shall  extend  to  all 
oases  in  law  and  equity  arising  under  the  Constitution  or  the.     Art.  3,  Sec. 

2,  CI.  1. 

Laws  necessary  to  carry  into  execution  the  powers  vested  in  the  Government,  or  in 
any  department  or  officer  of  the  United  States.  Congress  shall  have  power  to 
make  all.     Art.  1,  Sec.  8,  CI.  18. 

Leyal  tender  in  payment  of  debts.  No  State  shall  make  anything  but  gold  and  sil- 
ver coin  a.     Art.  1,  Sec.  10,  CI.  1. 

Legislation  in  all  eases  over  such  district  as  may  become  the  seat  of  government. 
Congress  shall  have  power  to  exercise  exclusive.  Art.  1,  Sec.  8,  CI.  17. 
Over  all  places  purchased  by  consent  of  the  legislatures  in  the  different  States 
for  the  erection  of  forts,  magazines,  arsenals,  dockyards,  and  other '  needful 
buildings.  Congress  shall  have  power  to  exercise  exclusive.  Art.  1,  Sec.  8, 
CI.  17. 

Legislation.     Congi'ess  shall  have  power  to  make  all  laws  necessary  and  proper 

for  carrying  into  execution  all  the  powers  vested  by  the  Constitution  in  the 

Government  of  the   United  States,  or  in   any   department  or  office  thereof. 

Art.  1,  See.  8,  CI.  18. 

Congress  shall  have  power  i<j  enforce  the  thirteenth  amendment  by  appropriate. 

[Amendments.]     Art.   13,  Sec.  2. 
Congress  shall  have  power  to  enforce  the  fourteenth  amendment  by  appropriate. 

[Amendments.]     Art.  14,  See.  5. 
Congress  shall  have  power  to  enforce  the  fifteenth  amendment  by  appropriate. 
[Amendments.]     Art.  15,  See.  2. 

Legislative  powei-s  herein  granted  shall  be  vested  in  a  Congress.  All.  Art.  1, 
Sec.  1. 

Legislature  or  the  executive  (when  the  legislature  can  not  be  convened).  The 
United  States  shall  protect  each  State  against  invasion;  and  against  domestic 
violence  on  the  application  of  the.     Art.  4,  Sec.  4. 

Legislatures  of  two-thirds  of  the  States,  Congress  shall  call  a  convention  for  pro- 
posing amendments  to  the  Constitution.     On  the  application  of  the.     Art.  5. 

Letters  of  marque  and   reprisal.     Congress   shall   have   power   to   grant.     Art.    1, 
See.  8,  CI.  11. 
No  State  shall  grant.     Art.  1,  See.  10,  CI.  1. 

Liberty  to  ourselves  and  our  posleritv,  etc.  To  secure  the  hli'ssinn-s  of  [Pream- 
ble.] ■  ■ 
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Life,  Hhcrtii,  and  irroperty  without  due  process  of  law.     No  person  shall  be  com- 
pelled in  any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of. 
[Amendments.]     Art.  5. 
No  State  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United 
Stiites,  nor  deprive  any  person  of.      [Amendments.]      Art.  14,  Sec.  1. 

Life  or  limb  for  the  same  offense.     No  person  shall  be  twice  put  in  jeopardy  of. 
[Amendments.]     Art.  5, 

Loss  or  emancipation  of  any  slave  shall  be  held  illegal  and  void.     Claims  for  the. 
[Amendments.]     Art.  14,  Sec.  4. 

M. 

Magazines,  arsenals,  dockyards,  and  other  needful  buildings.     Congress  shall  have 
exclusive  authoritv  over  all  places  purchased  for  the  erection  of.     Art.    1, 
Sec.  8,  CI.  17. 
Majority  of  each  House  shall  constitute  a  quorum  to  do  business.     A.     Art.  1, 
Sec.  5,  CI.  1. 
But  a  smaller  number  may  adjourn  from  day  to  day  and  7nay  be  authorized  to 
compel  the  attendance  of  absent  members.     Art.  1,  Sec.  5,  Cl.  1. 
Majority  of  all  the  States  shall  be  necessaiy  to  a  choice.     A.  Art.  1,  Sec.  .5,  Cl.  1. 
When  the  choice  of  a  President  shall  devolve  on  the  House  of  Representatives,  a 
quorum  shall  consist  of  a  member  or  members  from  two-thirds  of  the  States; 
but  a.     [Amendments.]     Art.  12. 
When  the  choice  of  a  Vice-President  shall  devolve  on  the  Senate,  a  quorum  shall 
consist  of  two-thirds  of  the  whole  number  of  Senators,  and  a  majority  of  the 
whole  nirraber  shall  be  necessary  to  a  choice.     [Amendments.]     Art.  12. 
Maritime  jurisdiction.     The  judicial  power  shall  extend  to  all  cases  of  admiralty 

and.     Art.  3,  Sec.  2,  Cl.  1. 
Marque  and  reprisal.     Congress   shall   have  power  to  grant  letters  of.     Art.   1, 
Sec.  8,  Cl.  11. 
No  State  shall  grant  any  letters  of.     Art.  1,  Sec.  10,  01.  1. 
Maryland  entitled  to  six  Representatives  in  the  First  Congress.     Art.  1,  Sec.  2, 

Cl.  3. 
Massaclmsetts  entitled  to  eight  Representatives  in  the  First  Congress.     Art.   1, 

Sec.  2,  Cl.  3. 
Measures.     Congi-ess  shall  fix  the  standard  of  weights  and.     Art.  1,  See.  8,  Cl.  5. 
Meeting  of  Congress.     The  Congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day.     Art.  1,  Sec.  4,  Cl.  2. 
Members  of  Congress  and  of  State  legislatures  shall  be  bound  by  oath  or  affirma- 
tion to  support  the  Constitution.     Art.  C,  Cl.  3. 
Militia  to  execute  the  laws,  suppress  insurrections,  and  repel  invasions.     Congress 
shall  provide  for  calling  forth  the.     Art.  1,  Sec.  8,  Cl.  15. 
Congress  shall  provide  for  organizing,  arming,  and  disciplining  the.     Art.    1, 

Sec.  8,  Cl.  16. 
Congress  shall  provide  for  governing  such  part  of  them  as  may  be  employed  by 

the  United  States.     Art.  1,  Sec.  8,  Cl.  16. 
Reserving  to  the  States  the  appointment  of  the  officers  and  the  right  to  train 
the  militia  according  to  the  discipline  prescribed  by  Congress.     Art.  1,  Sec. 
8,  Cl.  16. 
A  well-reg\ilated  militia   being  necessary  to  the  security  of  a   free  State,  the 
riglit  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.     [Amcrid- 
menls.]     Art.  2. 
Misdemeanors.     Tlie   President,    Vice-President,    and    all    civil    officers    shall    be 
removed  on  impeachment  for  and  conviction  of  treason,  bribeiy,  or  other  high 
crimes  and.     Art.  2,  Sec.  4. 
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Money  on  the  credit  of  the  United  States.     Congress  shall  ha\-e  power  to  borrow. 

Art.  1,  Sec.  8,  CI.  2. 
RegTilate  the  value  thereof  and  of  foreign,  coin.     Congress  shall  have  power  to 

coin.     Art.  1,  Sec.  8,  CI.  .5. 
Shall  be  drawn  from  the  Treasury  but  in  consequence  of  appropriations  made 

by  law.     No.     Art.  1,  Sec.  9,  CI.  7. 
Shall  be  published   from  time  to  time.     A   regular   statement   and   account   of 

receipts  and  expenditures  of  public.     Art.  1,  Sec.  9,  CI.  7. 
For  raising  and  supporting  armies.     No  appropriation  of  money  shall  be  for  a 

longer  tenn  than  two  years.     Art.  1,  Sec.  8,  CI.  12. 

N. 

Nations.     Congress  shall  have  power  to  regulate  commerce  with  foreign.     Art.  1, 

See.  8,  CI.  3. 
Congress  shall  provide  for  punishing  offenses  against  the  law  of.     Art.   1,  Sec. 

8,  CI.  10. 
Natural-born  citizen,  or  a  citizen  at  the  adoption  of  the  Constitution,  shall  be 

eligible  to  the  office  of  President.     No  person  except  a.     Art.  2,  Sec.  1,  CI.  4. 
Naturalization.     Congress  shall  have  power  to  establish  a  uniform  rule  of.     Art. 

1,  Sec.  8,  CI.  4. 

Naturalized  in  the  United  States,  and  subject  to  their  jurisdiction,  shall  be  citi- 
zens of  the  United  States  and  of  the  State  in  which  they  reside.  All  persons 
born  or.     [Amendments.]     Art.  14,  See.  1. 

Naval  forces.  Congress  shall  make  rules  and  regulations  for  the  government  and 
regulation  of  the  land  and.     Art.  1,  See.  8,  CI.  14. 

Navy.  Congress  shall  have  power  to  provide  and  maintain  a.  Art.  1.  Sec.  8, 
CI.  13. 

New  Hampshire  entitled  to  three  Representatives  in  the  First  Congress.  Art.  1, 
Sec.  2,  CI.  3. 

New  Jersey  entitled  to  four  Representatives  in  the  First  Congress.     Art.  1,  Sec. 

2,  CI.  3. 

New  States  may  be  admitted  by  Congress  into  this  Union.     Art.  4,  Sec.  3,  CI.  1. 
But  no  new  State  shall  be  formed  within  the  jurisdiction  of  another  State  with- 
out the  consent  of  the  legislature  and  of  Congress.     Art.  4,  Sec.  3,  CI.  1. 
Nor  shall  any  State  be  formed  by  the  junction  of  two  or  more  States,  or  parts 

of  States,  without  the  consent  of  the  legislatures  and  of  Congress.     Art.  4, 

Sec.  3,  CI.  1. 
New  York  entitled  to  six  Representatives  in  the  First  Congress.     Art.  1,  Sec.  2, 

CI.  3. 
Nobility  shall  be  granted  by  the  United  States.     No  title  of.     Art.  1,  Sec.  9,  CI.  8. 

No  State  shall  grant  any  title  of.     Art.  1,  Sec.  10,  CI.  1. 
Nominations  for  office  by  the  President.     The  President  shall  nominate,  and,  by 

and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  ambassadors  and 

other  public  officers.     Art.  2,  See.  2,  CI.  2. 
He  may  grant  commissions  to  fill  vacancies  that  happen  in  the  recess  of  the 

Senate,  which  shall  expire  at  the  end  of  their  next  session.     Art.  2,  Sec.  2, 

CI.  3. 
North  Carolina  entitled  to  five  Representatives  in  the  First   Congress.     Art.   1, 

Sec.  2,  CI.  3. 
Number  of  electors  for  President  and  Vice-President  in  each  State  shall  be  equal 

to  the  number  of  Senators  and  Representatives  to  which  such  State  may  be 

entitled  in  Congress.     The  Art.  2,  Sec.  1,  CI.  2. 
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0. 

Oath  of  office  of  the  President  of  tlie  United  States.  Form  of  tlio.  Art.  2,  Sec. 
1,  CI.  7. 

Oath  or  affirmation.  No  warrants  sluill  bo  issncd  but  upon  probable  cause,  sup- 
ported by.     [Amendments.]     Art.  4. 

Oath  or  affirmation  to  support  the  Constitution.     Senators  and  Representatives, 
members  of  State  legislatures,  executive  and  judicial  officers  of  the  United 
States  and  of  the  several  States,  shall  be  bound  by.     Art.  G,  CI.  3. 
But  no  religious  test  shall  ever  be  required  as  a  qualification  for  office.     Art. 

6,  CI.  3. 
The  Senators  when  sitting  to  try  impeachment  shall  be  on.     Art.  1,  Sec.  3,  01.  6. 

Ohjections.  If  be  shall  not  approve  it,  the  President  shall  return  the  bill  to  the 
House  in  which  it  originated  with  his.     Art.  1,  Sec.  7,  CI.  2. 

OUigation  of  contracts.  No  State  shall  pass  any  ex  post  facta  law,  or  law  impair- 
ing the.    Art.  1,  Sec.  10,  CI.  1. 

Obligations  incurred  in  aid  of  insurrection  or  rebellion  against  the  United  States 
to  be  held  illegal  and  void.     AH  debts  or.     [Amendments.]     Art.  14,  Sec.  4. 

Offense.  No  person  shall  be  twice  put  in  jeopardy  of  life  or  limb  for  the  same. 
[Amendments.]     Art.  5. 

Offenses  against  the  law  of  nations.  Congress  shall  provide  for  punishing.  Art. 
1,  Sec.  8,  CI.  10. 

Offenses  against  the  United  States,  except  in  cases  of  impeachment.  Tlie  Presi- 
dent may  grant  reprieves  or  pardons  for.     Art.  2,  Sec.  2,  CI.  1. 

Offloe  under  the  United  States.  No  person  shall  be  a  nicmbcr  of  either  House 
while  holding  any  civil.  Art.  1,  Sec.  6,  CI.  2. 
No  Senator  or  Representative  shall  be  appointed  to  any  office  under  the  United 
States  which  shall  have  been  created,  or  its  emoluments  increased,  during  the 
term  for  which  he  is  elected.  Art.  1,  Sec.  6,  CI.  2. 
Or  title  of  any  kind  from  any  king,  prince,  or  foreign  State,  withoiit  the  con- 
sent of  Congress.  No  person  holding  any  office  under  the  United  States  shall 
accept  of  any  present,  emolument.     Art.  1,  Sec.  9,  CI.  8. 

Office  of  President,  in  case  of  his  removal,  death,  resignation,  or  inability,  shall 
devolve  on  the  Vice-President.  The  powers  and  duties  of  the.  Art.  2,  Sec. 
1,  CI.  5. 

Office  during  the  term  of  four  vears.     nic  President  and  Vice-President  shall  hold. 
Art.  2,  Sec.  1,  CI.  1. 
Of  trust  or  profit  under  the  United  States  shall  be  an  elector  for  President  and 
Vice-President.     No  person  liolding  an.     Art.  2.  Sec.  1,  CI.  2. 

Office,  civil  or  military  under  the  United  States,  or  any  State,  who  had  taken  an 
oath  as  a  legislative,  executive,  or  judicial  officer  of  the  United  States,  or  of 
any  State,  and  afterwards  engaged  in  insurrection  or  rebellion.  No  person 
shall  be  a  Senator.  Representative,  or  Presidential  elector,  or  hold  any. 
[Amendments.]     Art.  14,  See.  3. 

Officers  in  the  President  alone,  in  the  courts  of  law,  or  in  tlic  heads  of  Depart- 
ments.    Congress  may  vest  the  appointment  of  inferior.     Art.  2,  Sec.  2,  Cl.  2. 

Officers  of  the  United  States  shall  be  removed  on  impeachment  for  and  conviction 
of  treason,  bribery,  or  other  high  crimes  and  misdemeanors.  The  President, 
Vice-President,  aiid  all  civil.     Art.  2,  Sec.  4. 

Officers.     The   House  of   Representatives   shall   choose  their   Speaker  and   other. 
Art.  1,  Sec.  2,  Cl.  5. 
Tlie  Senate,  in  the  absence  of  the  Vice-President,  shall  choose  a  President  pro 
tempore,  and  also  their  other.     Art.  1,  Sec.  3,  01.  5. 

Offices  becoming  vacant  in  the  recess  of  the  Senate  may  be  filled  by  the  President, 
the  commissions  to  expire  at  the  end  of  the  next  session.     Art.  2,  Sec.  2,  01.  3. 
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One-fifth  of  the  members  present,  be  entered  on  the  journal  of  each  House.  The 
yeas  and  nays  shall,  at  the  desire  of.     Art.  1,  Sec.  5,  CI.  3. 

Opinion  of  the  principal  officers  in  each  of  the  Executive  Departments  on  any  sub- 
ject relating  to  their  duties.  The  President  may  require  the  written.  Art. 
2,  See.  2,  CI.  1. 

Order,  resolution,  or  vote  (except  on  a  question  of  adjournment),  requirin,!?  the 
concurrence  of  the  two  Houses,  shall  be  presented  to  the  President.  ]5very. 
Art.  1,  Sec.  7,  01.  3. 

Original  jurisdiction  in  all  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  and  in  which  a  State  may  be  a  party.  The  Supreme  Court  shall 
have.     Art.  3,  Sec.  2,  CI.  2. 

Overt  act,  or  on  confession  in  open  court.  Conviction  of  treason  shall  be  on  the 
testimony  of  two  witnesses  to  the.     Art.  3,  Sec.  3,  01.  1. 


Pardons,  except  in  cases  of  impeachment.     The  President  may  grant  reprieves  and. 

Art.  2,  Sec.  2,  01.  1. 
Patent  rights  to  inventors.     Congress  may  pass  laws  for  securing.     Art.   1,  Sec. 

8,  CI.  8. 
Peace.     Members  of  Congress  shall  not  be  privileged  from  arrest  for  treason,  fel- 
ony, and  breach  of  the.     Art.  1,  Sec.  6,  01.  1. 
No  State  shall,  without  the  consent  of  Congress,  keep  troops  or  ships  of  war 

in  time  of.     Art.  1,  See.  10,  01.  3. 
No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner 
in  time  of.     [Amendments.]     Art.  3. 
Pensions  and  bonniics,  shall  not  be  questioned.     Tlie  validity  of  the  public  debt 
incurred  in  suppressing  insurrection  and  rebellion  against  the  United  States, 
including  the  debt  for.     [Amendments.]     Art.  14,  Sec.  4. 
Pennsylvania  entitled  to  eight  Representatives  in  the  first  Congress.     Art.  1,  Sec. 

2,  01.  3. 
People  peaceably  to  assemble  and  petition  for  redress  of  grievances  shall  not  be 
abridged  by  Congress.     The  right  of  the.     [Amendments.]     Art.   1. 
To  keep  and  bear  arms  shall  not  be  infringed.     A  well-regulated  militia  being 
necesf-arv  to  the  security  of  a  free  State,  the  right  of  the.     [Amendments.] 
Art.  2. 
To  be  secure  in  their  persons,  houses,  papers,  and  effects  against  unreasonable 
searches  and   seizures   shall   not   be  violated.     Tlie  right   of   the.      [Amend- 
ments.]    Art.  4. 
Tlie  enumeration  of  certain  rights  in  the  Constitution  shall  not  be  held  to  deny 

or  disparage  others  retained  by  the.     [Amendments.]     Art.  9. 
Powers  not  delegated  to  the  United  States,  nor  prohibited  to  the  States,  are 
reserved  to  the  States  or  to  the.     [Amendments.]     Art.  10. 
Perfect  Union,  etc.     To  establish  a  more.     [Preamble.] 
Persons,  houses,  papers,   and  effects  against   unreasonable   searches  and   seizures. 

The  people  shall  be  secure  in  their.     [Amendments.]     Art.  4. 
Persons  as  any  State  may  think  proper  to  admit,  shall  not  be  prohibited  prior  to 
1808.     The  migration  or  importation  of  such.     Art.  1.  Sec.  9,  01.  1. 
But  a  tax  or  dutv  of  ten  dollars  shall  be  imposed  on  the  importation  of  each  of 
such.     Art.  1,  Sec.  9,  01.  1. 
Petition  for  the  redress  of  grievances.     Congress  shall  make  no  law  abridging  the 

right  of  the  people  peaceably  to  assemble  and  to.     [Amendments.]     Art.  1. 
Piracies  and  felonies  committed  on  the  high  seas.     Congress  shall  define  and  pun- 
ish.    Art.  1,  Sec.  8,  01.  10. 
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Place  than  that  in  which  the  two  Houses  shall  be  sitting.     Xeither  House  during 

the  session  shall,  -wdthout  the  consent  of  the  other,  adjoiini  for  more  than 

three  days,  nor  to  any  other.     Art.  1,  See.  5,  CI.  4. 
Places  of  choosing  Senators.     Congress  may  by  law  make  or  alter  regulati(ms  for 

the  election  of  Senators  and  Representatives,  except  as  to  the.     Art.  1,  Sec. 

4,  CI.  1. 
Ports  of  one  State  over  those  of  another.     Preference  shall  not  be  given  by  any 

legulation  of  commerce  or  revenue  to  the.     Ai-t.  1,  Sec.  9,  CI.  6. 
Ports.     Vessels  clearing  from   the   ports  of  one  State  shall   not   pay   duties   in 

another.     Art.  1,  Sec.  9,  CI.  6. 
Post-offices  and  post-roads.     Congress  shall  establish.     Art.  1,  Sec.  8,  CI.  7. 
Poioers  herein  granted  shall  be  vested  in  Congress.     All  legislative.     Art.  1,  Sec.  1. 
■Pollers  vested  by  the  Constitution  in  the  Government  or  in  any  Department  or 

officer  of  the  United  States.     Congress  shall  make  all  laws  necessan'  to  carry 

into  execution  the.     Art.  1,  Sec.  8,  CI.  18. 
Potcers  and  duties  of  the  office  shall  devolve  on  the  Vice-President  on  the  removal, 

death,  resignation,  or  inability  of  the  President.     The.     Art.  2,  Sec.  1,  CI.  5. 
Pow-ers   not  delegated   to   the   United   States   nor   prohibited   to   the    States   are 

reserved  to  the  States  and  to  the  people.     [Amendments.]     Art.  10. 
The  enumeration  of  certain  rights  in  this  Constitution  shall  not  be  held  to  deny 

or  disparage  others  retained  by  the  people.     [Amendments.]     Art.  9. 
Preference,  by  any  regulation  of  commerce  or  revenue,  shall  not  be  given  to  the 

ports  of  one  State  over  those  of  another.     Art.  1,  Sec.  9,  CI.  6. 
Prejudice  any  claims  of  the  United  States  or  of  any  particular  State  respecting 

the  territory  or  property  of  the  United  States,     Nothing  in  this  Constitution 

shall.     Art.  4,  Sec.  3,  CI.  2. 
Present,  emolument,  office,  or  title  of  any  kind  whatever  from  any  king,  prince,  or 

foreign  State.     No  person  holding  any  office  under  the  United  States  shall, 

without  the  consent  of  Congress,  accept  any.     Art.  1,  Sec.  9,  CI.  8. 
Presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land  or 

naval  forces  or  in  the  militia  when  in  actual  service.     No  person  shall  be 

held   to   answer   for   a    capital    or   otherwise   infamous    crime    unless   on   a. 

[Amendments.]     Art.  5. 
Pres-ident  of  the  United  States.     The  Senate  shall  choose  a  President  pro  tempore 

when  the  Vice-President  shall  exercise  the  office  of.     Art.  1,  Sec.  3,  CI.  5. 
The  Chief  Justice  shall  preside  upon  the  trial  of  the.     Art.  1,  Sec.  3,  CI.  0. 
Shall  approve  and  sign  all  bills  passed  by  Congress  before  thev  shall  become 

laws.     Art.  1,  Sec.  7,  CI.  2. 
Shall  return  to  the  House  in  which  it  originated,  witli  his  objections,  any  bill 

which  he  shall  not  approve.     Art.  1,  Sec.  7,  CI.  2. 
If  not  returned  within  ten  days    (Sundays  excepted)    it  shall  become  a  law, 

unless  Congress  shall  adjourn  before  the  expiration  of  that  time.     Art.   1, 

Sec.  7,  CI.  2. 
Every    order,    resolution,    or    vote    which    requires    the    concurrence    of    both 

Houses,  except  on  a  question  of  adjournment,  shall  be  presented  to  the.     Art. 

1,  Sec.  7,  CI.  3. 
If  disapproved  by  him,  shall  be  i-eturncd  and  proceeded  on  as  in  the  case  of  a 

bill.     Art.  1,  Sec.  7,  CI.  3. 
Tlie  executive  power  shall  be  vested  in  a.    Art.  2,  See.  1,  CI.  1. 
He  shall  hold  his  office  during  the  term  of  four  years.     Art.  2,  Sec.  I,  CI.  1. 
In  ca,se  of  the  removal  of  the  President  from  office,  or  of  his  death,  resignation, 

or  inability  to  discharge  the  duties  of  his  office,  the  Vice-President  shall  per- 
form the  duties  of.     Art.  2,  Sec.  1,  CI.  5. 
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President  of  the  United  States.     Congress  may  declare,  by  law,  in  the  case  of  the 

removal,  death,  resignation,  or  inability  of  the  President,  what  officer  shall 

act  as.    Art.  2,  Sec.  1,  CI.  5. 
The  President  shall  receive  a  compensation  which  shall  not  be  increased  nor 

diminished  during  his  term,  nor  shall  he  receive  any  other  emolument  from 

the  United  States.     Art.  2,  See.  1,  CI.  6. 
Before  he  enters  upon  the  execution  of  his  office  he  shall  take  an  oath  of  office. 

Art.  2,  Sec.  1,  CI.  7. 

Shall  be  Commander  in  Chief  of  the  Army  and  Navy,  and  of  the  militia  of  the 
States  when  called  into  actual  service.     Art.  2,  Sec.  2,  CI.  1. 

He  may  require  the  opinion,  in  writing,  of  the  prineipal'officer  in  each  of  the 
E.xeeutive  Departments.     Art.  2,  See.  2,  CI.  1. 

He  may  grant  reprieves  or  pardons  for  offenses,  except  in  cases  of  impeachment. 
Art.  2,  Sec.  2,  CI.  I. 

He  may  make  treaties,  by  and  with  the  advice  and  consent  of  the  Senate,  two- 
thirds  of  the  Senators  present  concurring.     Art.  2,  Sec.  2,  CI.  2. 

He  may  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all 
other  officers  whose  appointments  may  be  authorized  by  law  and  not  herein 
provided  for.     Art.  2,  Sec.  2,  CI.  2. 

Congress  may  vest  the  appointment  of  inferior  officers  in  the.  Art.  2  Sec  2 
CI.  2.  .         •     . 

He  may  fill  up  all  vacancies  tbat  may  happen  in  the  recess  of  the  Senate  by  com- 
missions which  shall  expire  at  the  end  of  their  next  session.  Art.  2  Sec  2 
CI.  3. 

He  shall  give  information  to  Congress  of  the  state  of  the  Union,  and  recom- 
mend measures.     Art.  2,  See.  3. 

On  extraordinary  occasions  he  may  convene  both  Houses  or  either  House  of  Con- 
gress.    Art.  2,  Sec.  3. 

In  case  of  disagi-eement  between  the  two  Houses  as  to  the  time  of  adjournment, 

he  may  adjourn  them  to  such  time  as  he  may  think  proper.     Art.  2,  Sec.  3. 
He  shall  receive  ambassadors  and  other  public  ministers.     Art.  2,  Sec.  3. 
He  shall  take  care  that  the  laws  be  faithfully  executed.     Art.  2,  Sec.  3. 
He  shall  commission  all  the  officers  of  the  United  States.     Art.  2,  See.  3. 
Sljall  be  removed  from  office  on  impeachment  for,  and  conviction  of,  treason, 

bribery,  or  other  high  crimes  and  misdemeanors.     Art.  2,  See.  4. 
No  person  except  a  natural-bom  citizen  or  a  citizen  of  the  United  States  at  the 

adoption  of  the  Constitution  shall  be  eligible  to  the  office  of.     Art.  2,  See.  1, 

CI.  4. 

No  person  who  shall  not  have  attained  the  age  of  thirty-five  and  been  fourteen 
yeixrs  a  citizen  of  the  United  States  shall  be  eligible  to  the  office  of.  Art  2 
See.  1,  CI.  4. 

President  and  Vice-President.  Manner  of  Choosing.  Each  State,  by  its  legisla- 
ture, shall  appoint  a  number  of  electors  equal  to  the  whole  number  of  Sena- 
tors and  Representatives  to  which  the  State  may  be  entitled  in  the  Congress. 
Art..  2,  Sec.  1,  CI.  2.  " 

No  Senator  or  Representative  or  person  holding  an  office  of  trust  or  profit  under 
the  United  States  shall  be  an  elector.     Art.  2,  See.  1,  CI.  2. 

Congress  may  determine  the  time  of  choosing  the  electors  and  the  day  on  which 
they  shall  give  their  votes,  which  day  shall  be  the  same  throughout  the 
United  States.     Art.  2,  Sec.  1,  CI.  3. 

The  electors  shall  meet  in  their  respective  States  and  vote  by  ballot  for  Presi- 
dent and  Vice-President,  one  of  whom,  at  least,  shall  not  bo  an  inhabitant  of 
the  same  State  %vith  themselves.     [Amendments.]     Art.  12. 
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President  and  \icc-Presideii1.     Manner  of  eh«osing.     They  shall  name  in  distinct 
ballots  the  pei^^on  voted  for  as  President  and  the  person  voted  for  as  Vice- 
President.     [Amendments.]     Art.  12. 
Tliev  shall  make  distinct  lists  of  the  persons  voted  for  as  President  and  as 
Vice-President,  which  they  shall  sign  and  certify  and  transmit  sealed  to  the 
President  of  the  Senate  at  the  seat  of  government.     [Amendments.]     Art.  12. 
Tlie  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted. 
[Amendments.]     Art.  12. 
The  person  having  the  greatest  number  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed.     [Amend- 
ments.]    Art.  12. 
If  no  person  have  such  majority,  then  from  the  persons  having  the  highest  num- 
bers   not  exceeding  three,  on  the  list  of  those  voted  for  as  President,   the 
House  of  Kepresentatives  shall  choose  immediately,  by  ballot,  the  President. 
[Amendments.]     Art.  12. 
In  choosing  the  President,  the  votes  shall  be  taken  by  States,  the  representa 

tion  from  each  State  having  one  vote.     [Amendments.]     Alt.  12. 
■V  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two 
thirds  of  the  States,  and  a  majority  of  all  the  States  sluall  be  necessary  to  a 
choice.     [Amendments.]     Art.  12. 
But  if  no  choice  shall  be  made  before  the  4th  of  March  next  follomng,  then  the 
Vice-President  shall  act  as  President,  as  in  the  case  nf  the  death  or  disability 
of  the  President.     [Amendments.]     Art.  12. 
President  of  the  Senate,  but  shall  have  no  vote  unless  the   Senate   be   equally 

divided.     The  Vice-President  shall  be.     Art.  1,  Sec.  3,  CI.  4. 
President  pro  tempore.     In  the  absence  of  the  Vice-President  the  Senate   shall 
choose  a.     Art.  1,  Sec.  3,  CI.  5. 
When  the  Vice-President  shall  exercise  the  office  of  President  of  the  United 
States,  the  Senate  shall  choose  a.     Art.  1,  Sec.  3,  CI.  5. 
Press.     Congress  shall  pass  no  law  abridging  the  freedom  of  speech  or  of  the 

[Amendments.]     Art.  1. 
Previous  condition  of  servitude.     The  right  of  citizens  of  the  United  States  to  vote 
shall  not  be  denied  or  abridged  by  the  United  States,  or  by  any  State,  on 
account  of  race,  color,  or.     [Amendments.]     Art.  15,  Sec.  1. 
Private  property  shall  not  be  taken  for  public  use  «-ithout  just  compensation 

[Amendments.]     Art.  5. 
Privilege.     Senators  and  Representatives  shall,  in  all  cases  except  treason    felony, 
and  breach  of  the  peace,  bo  privileged  from  arrest  dunng  their  attendance 
at  the  session  of  their  respective  Houses,  and  in  going  to  and  returning  from 
the  same.     Art.  1,  Sec.  6,  CI.  1. 
Tliey  shall  not  be  questioned  for  any.  speech  or  debate  in  cither  House  in  any 
other  place.     Art.  1,  Sec.  6,  CI.  1. 
Privileges  and  immunities  of  citi::ens  of  the  United  States.     The  citizens  of  each 
State  shall  he  entitled  to  all  the  privileges  and  immunities  of  the  citizens 
of  the  several  States.     Art.  4,  Sec.  2,  CI.  1. 
No  soldier  shall  be  quartered  in  any  house  without  the  consent  of  the  owner 

in  time  of  peace.     [Amendments.]     Art.  3. 
No  person  shall  be  twice  put  in  jeopardy  of  life  or  limb  for  the  same  offense. 

[Amendment-s.]     Art.  .'5. 
All  persons  born  or  naturalized  in  the  United  States,  and  subject  to  the  juris- 
diction thereof,  are  citizens  of  the  United  States  and  of  the  State  in  which 
they  reside.     [Amendments.]     Art.  14,  Sec.  1. 
No  State  shall  make  or  enforce  any   law  which  shall   abridge  the.     [Amend- 
ments.]     .Art.   14,  Sec.  1. 
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Privileges   and  immunities    of   citizens   of   the    United   States.     No   State   shall 
deprive  any  person  of  life,  liberty,  or  property  without  due  process  of  law. 
[Amendments.]     Art.  14,  Sec.  1. 
Nor  deny  to  any  person  within  its  jurisdiction   the   equal   protection   of   its 
laws.     [Amendments.]     Art.  14,  Sec.  1. 

Prizes  captured  on  land  or  water.  Congress  shall  make  niles  concerning.  Art. 
1,  Sec.  8,  CI.  11. 

Probable  cause.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects  against  unreasonable  searches  and  seizures  shall  not  be 
violated,  and  no  warrant  shall  issue  for  such  but  upon.  [Amendments.] 
Art.  4. 

Process  of  law.     No  person  shall  be  compelled  in  any  criminal  case  to  be  a  wit- 
ness against  himself,  nor  be  deprived  of  life,  liberty,  or  property  without  due. 
[Amendments.]     Art.  5. 
No  State  shall  deprive  any  person  of  life,  liberty,  or  property   witliout   due. 
[Amendments.]     Art.  14,  Sec.  1. 

Process  for  obtaining  witnesses  in  his  favor.  In  all  criminal  prosecutions  the 
accused  shall  have.     [Amendments.]     Art.  6. 

Progress  of  science  and  useful  arts.  Congress  shall  have  power  to  promote  the. 
Art.  1,  Sec.  8,  CI.  8. 

Property  of  the  United  States.  Congress  may  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or.     Art.  4,  Sec.  3,  CI.  2. 

Property  without  due  process  of  law.  No  person  shall  be  compelled  in  any  crim- 
inal ease  to  be  a  witness  against  himself;  nor  shall  he  be  deprived  of  his 
life,  liberty,  or.  [Amendments.]  Art.  5. 
No  State  shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United 
States,  nor  deprive  any  person  of  his  life,  liberty,  or.  [Amendments.]  Art. 
14,  Sec.  1. 

Prosecutions.     The  accused  shall  have  a  speedy  and  public  trial  in  all  criminal. 
[Amendments.]     Art.  6. 
He  shall  be  tried  by  a  juiy  iu  the  State  or  district  Avhere  the  crime  was  com- 
mitted.    [Amendments.]     Art.  6. 

He  shall   be  informed   of  the  nature  and   cause  of  the   accusation.     [Amend- 
ments.]    Art.  0. 

He  shall  be  confronted  with  the  witnesses  against  him.     [Amendments.]  Art.  6. 
He   shall   have   compulsory   process   for    obtaining  witnesses.     [Amendments.] 

Art.  6. 
He  shall  have  counsel  for  his  defense.     [Amendments.]     Art.  6. 
Protection  of  the  laws.     No  State  shall  deny  to  any  person  witliin  its  jurisdiction 

the  equal.     [Amendments.]     Art.  14,  See.  1. 
Public  debt  of  the  United  States  incurred  in  suppressing  insurrection  or  rebellion 
shall    not   be   questioned.     The    validity   of   the.     [Amendments.]     Art.    14, 
Sec.  4. 
Public  safety  may  require  it.     Tlie  writ  of  habeas  corpus  shall  not  be  suspended, 

unless  when  in  eases  of  rebellion  or  invasion  the.     Art.  1,  Sec.  9,  CI.  2. 
Public  trial  by  jury.     In  all  criminal  prosecutions  the  accused  shall  have  a  speedy 
and.     [Amendments.]     Art.  6. 

Public  use.  Private  property  shall  not  be  taken  for,  without  jiist  compensation. 
[Amendments.]     Art.  5. 

Punishment  according  to  law.  Judgment  in  cases  of  impeachment  shall  not 
extend  further  than  to  removal  from,  and  disqualification  for,  office;  but  the 
parly  convicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial, 
judgment,  and.     Art.  1,  Sec.  3,  CI.  7. 

Punishments  inflicted.     Excessive  bail   shall  not  be  required  nor  excessive  fines 
imposed  nor  cruel  and  unusual.     [Amendments.]     Art.  8. 
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Q. 

Quuliliculion  for'offivc.     No  religious  test  shall  ever  be  required  as  a.  Art.  6,  CI.  3. 
Qualifications  of  electors  of 'members  of  the  House  of  Representatives  shall  be  the 
same  as  electors  for  the  most  numerous  branch  of  the  State  legislature.     Art. 
1,  Sec.  2,  CI.  1. 
Qualifications  of  members  of  the  House  of  Representatives.     Tliey  shall  be  twenty- 
five  years  of  age,  seven  years  a  citizen  of  the  United  States,  and  an  inhalii- 
tant  of  the  State  in  which  chosen.     Art.  1,  Sec.  2,  CI.  2. 
Qualifications  of  Senators.     Tliey  shall  be  thirty  years  of  age,  nine  years  a  citi- 
zen of  the  United  States,  and  an  inhabitant  of  the  State  in  which  chosen. 
Art.  1,  Sec.  3,  CI.  3. 
Of  its  ovm  members.     Each  House  shall  be  the  judge  of  tlie  election,  returns, 

and.     Art.  1,  Sec.  5,  CI.  1. 
Of  the  President.     No  person  except  a  natural-born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  the  Constitution,  shall  be  eligi- 
ble to  the  office  of  President.     Art.  2,  Sec.  1,  CI.  4. 
Neither  shall  any  person  be  eligible  to  the  office  of  President  who  shall  not  have 
attained  the  age  of  tliirty-five   years,   and  been   fourteen   years   a   resident 
within  the  United  States.  '  Art.  2,  Sec.  1,  CI.  4. 
Of  the  Vice-President.     No  person  constitutionally   ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice-President.     [Amendments.]  Art.  12. 
Quartered  in  any  house  without  the  consent  of  the  owner  in  time  of  peace.     No 

soldier  .shall  be.     [Amendments.]     Art.  3. 
Quorum  to  do  business.     A  majority  of  each  House  shall  constitute  a.     Art.   1. 
See.  5,  CI.  1. 
But  a  smaller  number  than  a  quorum  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  members.     Art.  1,  Sec.  o, 
CI.  1. 
Of  the  House  of  Representatives  for  choosing  a  President  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.     [Amendments.]     Art.  12 
Quorum,  to  elect  a  Vice-President  by  the  Senate.     Two-thirds  of  the  whole  number 
of  Senators  shall  be  a.     [Amendments.]     Art.  12. 
A  majority  of  the  whole  number  shall  be  necessary  to  a  choice.     [Amendments.  | 
Art.  12. 

K. 

Race  color,  or  previous  condition  of  aei-vitude.  Tlie  right  of  citizens  of  the  United 
States  to  vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of.     [Amendments.]     Art.  15,  Sec.  1. 

Ratification  of  amendments  to  the  Constitution  shall  be  by  the  legislatures  of 
three-fourths  of  the  several  States  or  by  conventions  in  three-fourths  of  the 
Stales,  accordingly  as  Congress  may  propose.     Art.  5. 

Ratificuiion  of  the  conventions  of  nine  States  shall  be  sufficient  to  establish  the 
Constitution  between  the  States  so  ratifying  the  same.     Art.  7. 

Ratio  of  representation  until  the  first  enumeration  under  the  Constitution  shall 
be  made  not  to  exceed  one  for  every  thirty  thousand.     Art.  1,  Sec.  2,  CI.  .1. 

Ratio  of  representation  shall  be  apportioned  among  the  several  States  according 
to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each 
State,  excluding  Indians  not  taxed.     [Amendments.]     Art.  14,  Sec.  2. 

Ratio.  But  when  the  right  to  vote  for  Presidential  electors  or  members  of  Con- 
"ress,  or  the  legislative,  executive,  and  judicial  officers  of  the  State,  except  for 
engaging  in  rebellion  or  other  crime,  shall  bo  denied  or  abridged  by  a  State, 
the  basis  of  representation  shall  be  reduced  therein  in  the  proportion  of  such 
denial  or  abridgment  of  the  right  to  vote.     [Amendments.]     Art.  14,  Sec.  2. 
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Rebellion  against  the  United  States.     Persons  who,  while  holding  certain  Federal 

and    State    offices,    took    an    oath    to    support   the    Constitvition,    afterwards 

engaged  in  insurrection  or  rebellion,  disabled  from  holding  office  under  the 

United  States.     [Amendments.]     Art.  14,  Sec.  3. 

But  Congress  may  by  a  vote  of  two-thirds  of  each  House  remove  such  disability. 

[Amendments.]     Art.  14,  Sec.  3. 
Debts  incurred  for  pensions  and  bounties  for  services  in  suppressing  the  rebel- 
lion shall  not  be  questioned.     [Amendments.]     Art.  14,  See.  4. 
All  debts  and  obligations  incurred  in  aid  of  the  rebellion,  and  all  claims  for 
the  loss  or  emancipation  of  slaves,  declared  and  held  to  be  illegal  and  void. 
Amendments.]     Art.  14,  Sec.  4. 

Rebellion  or  invasion.  The  writ  of  habeas  corpus  shall  not  be  suspended  except 
when  the  public  safety  may  require  it  in  cases  of.     Art.  1,  Sec.  9,  CI.  2. 

Receipts  and  expenditures  of  all  public  money  shall  be  published  from  time  to 
time.     A  regular  statement  of.     Art.  1,  Sec.  9,  CI.  7. 

Recess  of  the  Senate.  The  President  may  grant  coimnissions,  which  shall  expire 
at  the  end  of  the  next  session,  to  fill  vacancies  that  may  happen  during  the. 
Art.  2,  Sec.  2,  CI.  3. 

Reconsideration  of  a  bill  returned  by  the  President  with  his  objections.  Proceed- 
ings to  be  had  upon  the.     Art.  i.  Sec.  7,  CI.  2. 

Records,  and  judicial  proceedings  of  eveiy  other  State.     Full  faith  and  credit  sluill 
be  given  in  each  State  to  the  acts.     Art.  4,  Sec.  1. 
Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceed- 
ings.    Art.  4,  Sec.  1. 

Redress  of  grievances.  Congress  shall  make  no  law  abridging  the  right  of  the 
people  peaceably  to  assemble  and  to  petition  for  the.     [Amendments.]     Art.  1. 

Regulations,  except  as  to  the  places  of  choosing  Senators.  Tlie  time,  places,  and 
manner  of  holding  elections  for  Senators  and  Representatives  shall  be  pre- 
scribed by  the  legislatures  of  the  States,  but  Congress  may  at  any  time  by 
law  make  or  alter  such.     Art.  1,  Sec.  4.  CI.  1. 

Regulations  of  commerce  or  revenue.  Preference  to  the  ports  of  one  State  over 
those  of  another  shall  not  be  given  by  any.     Art.  1,  Sec.  9,  CI.  6. 

Religion  or  prohibiting  the  free  exercise  thereof.  Congress  shall  make  no  law 
respecting  the  establishment  of.     [Amendments.]     Art.  1. 

Religious  test  shall  ever  be  required  as  a  qualification  for  any  office  or  public  trust 
under  the  United  States.     No.     Art.  6,  CI.  3. 

Removal  of  the  President  from  office,  the  same  shall  devolve  on  the  Vice-President. 
In  ease  of  the.     Art.  2,  Sec.  2,  CI.  1. 

Representation.  No  State,  without  its  consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate.     Art.  5. 

Representation  and  direct  taxation,  how  apportioned  among  the  several  States. 
[This  proAdsion  is  changed  by  the  fourteenth  amendment,  section  2,  page 
.557.]     Art.  1,  Sec.  2,  CI.  3. 

Representation  until  the  first  enumeration  under  the  Constitution  not  to  exceed 
one  for  every  thirty  thousand.     The  ratio  of.     Art.  1,  See.  2.  CI.  3. 

Representation  in  any  State.  The  executive  thereof  shall  issue  m-its  of  eleclion 
to  fill  vacancies  in  the.     Art.  1.  Sec.  2,  CI.  4. 

Representation  among  the  several  States  shall  be  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons  in  each  State,  excluding 
Indians  not  taxed.     The  ratio  of.     [Amendments.]     Art.  14,  Sec.  2. 

Representation.  But  where  the  right  to  vote  in  certain  Federal  and  State  elec- 
tions is  abridged  for  any  cause  other  than  rebellion  or  other  crime  the  basis 
of  representation  shall  be  reduced.     [Amendments.]     Art.  14,  Sec.  2. 
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Representatives.     Congress  shall  consist  of  a  Senate  and  House  of.     Art.  1,  Sec.  1. 

Qualifications  of  electors  of  members  of  the  House  of.     Art.  1,  Sec.  2,  CI.  1. 

No  person  shall  be  a  Representative  who  shall  not  have  attained  the  age  of 
twentj'-five  years,  been  seven  years  a  citizen  of  the  United  States,  and  an 
inhabitant  of  the  State  in  which  he  shall  be  chosen.     Art.  1,  Sec.  2,  CI.  2. 

And  direct  taxes,  how  apportioned  among  the  several  States.  [Amended  by 
fourteenth  amendment,  section  2,  page  557.]     Art.  1.  Sec.  2,  CI.  .3. 

Shall  choose  their  Speaker  and  other  officers.  The  House  of.  Art.  1.  Sec.  2, 
CI.  5. 

Shall  have  the  sole  power  of  impeachment.     The  House  of.     Art.  1,  Sec.  2,  CI.  5. 

Executives  of  the  States  shall  issue  writs  of  election  to  fill  vacancies  in  the 
House  of.     Art.  1,  Sec.  2,  CI.  4. 

Tlie  times,  places,  and  manner  of  choosing  Representatives  shall  be  prescribed 
by  the  legislatures  of  the  States.     Art.  1,  See.  4,  CI.  1. 

But  Congress  may  at  any  time  by  law  make  or  alter  such  regulations  except  as 
to  the  places  of  choosing  Senators.     Art.  1,  Sec.  4,  CI.  1. 

And  Senators  shall  receive  a  compensation  to  be  ascertained  bv  law.  Art.  1, 
See.  6,  CI.  1. 

Shall  in  all  cases,  except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  attendance  at  the  session  of  the  House,  and  in  going  to 
and  retui'ning  from  the  same.     Art.  1,  Sec.  G,  CI.  1. 

Shall  not  be  questioned  in  any  other  place  for  anv  speech  or  debate.  Members 
of  the  House  of.     Art.  1,  See.  6,  CI.  1. 

No  member  shall  be  appointed  during  his  term  to  any  civil  office  which  shall 
have  been  created,  or  the  emoluments  of  which  shall  have  been  increased, 
during  such  term.     Art.  1,  Sec.  6,  CI.  2. 

No  person  holding  any  office  under  the  United  States  shall,  while  holding  such 
office,  be  a  member  of  the  House  of.     Art.  1,  Sec.  6,  CI.  2. 

All  bills  for  raising  revenue  shall  originate  in  the  House  of.     Art.  1,  Sec.  7,  CI.  1. 

No  Senator  or  Representative  shall  be  an  elector  for  President  or  Vice-President. 
Art.  2,  Sec.  1,  CI.  2. 
Representatives  shall  be  boimd  by  an  oath  or  affirmation  to  support  the  Consti- 
tution of  the  United  States.  "  The  Senators  and.     Art.  C,  CI.  3. 
Representatives  among  the  several  States.     Provisions  relative  to  the  apportion- 
ment of.     [Amendments.]     Art.  14,  Sec.  2. 
Representati-ves  and  Senators.     Prescribing  certain  disqualifications  for  office  as. 
[Amendments.]     Art.  14,  Sec.  3. 

But  Congress  may,  by  a  vote  of  two-thirds  of  each  House,  remove  sucli  disqual- 
ification.    [Amendments.]     Art.  14,  Sec.  3. 
Reprieves  and  pardons  except  in  cases  of  impeachment.     The  President  may  grant. 

Art.  2,  Sec.  2,  CI.  1. 
Reprisal.     Congiess  shall  have  power  to  grant  letters  of  marque  and.     Art.  1, 
Sec.  8,  CI.  11. 
No  State  shall  grant  any  letters  of  marquo  and.     Art.  1,  Sec.  10,  CI.  1. 
Republirnn   form   of  government.     Tlie   United   States  shall   guarantee  to  every 
Slate  in  this  Union  a.     Art.  4,  Sec.  4. 
And  shall  protect  each  of  them  against  invasion;  and  on  the  application  of  the 
legislature  or  of  the  executive    (when  the  legislature  can  not  be  convened), 
against  domestic  violence.     Art.  4,  See.  4. 
Reserved  rights  of  the  States  and  the  people.     The  enumeration  in  the  Constitu- 
tion of  certain   rights  shall   not  be  construed  to  deny  or  disparage  others 
retained  by  the  people.     [Amendments.]     Art.  9. 
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Reserved  rights.  The  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively 
or  to  the  people.     [Amendments.]     Art.  10. 

Resignation,  or  inability  of  the  President,  the  duties  and  powers  of  his  office  shall 
devolve  on  the  Vice-President.     In  case  of  the  death.     Art.  2,  Sec.  1,  CI.  5. 

Resignation,  or  inability  of  the  President.  Congress  may  by  law  provide  for  the 
case  of  the  removal,  death.     Art.  2,  See.  1,  01.  5. 

Resolution,  or  vote  (except  on  a  question  of  adjournment)  reqiiiring  the  concur- 
rence of  the  two  Houses  shall,  before  it  becomes  a  law,  be  presentd  to  the 
President.     Every  order.     Art.  1,  Sec.  7,  CI.  3. 

Revenue  shall  originate  in  the  House  of  Representatives.  All  bills  for  raising. 
Art.  1,  Sec.  7,  CI.  1. 

Revenue.  Preference  shall  not  be  given  to  the  ports  of  one  State  over  those  of 
another  by  any  regulations  of  commerce  or.     Art.  1,  Sec.  9,  01.  6. 

Rhode  Island  entitled  to  one  Piepresentative  in  the  First  Congress.  Art.  1,  Sec.  2, 
CI.  3. 

Right  of  petition.  Congress  shall  mal5,e  no  law  abridging  the  right  of  the  people 
peaceably  to  assemble  and  to  petition  for  the  redress  of  gri&vanoea.  [Ainend- 
ments.]     Art.  1. 

Right  to  keep  and  bear  arms.  A  well-regulated  militia  being  necessary  to  the 
security  of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  to  be  infringed.     [Amendments.]     Art.  2. 

Rights  in  the  Constitution  shall  not  be  construed  to  deny  or  disparage  others 
retiiined  by  the  people.     The  enumeration  of  certain.     [Amendments.]     Art.  9. 

Rights  not  delegated  to  the  United  States  nor  prohibited  to  the  States  are  reserved 
to  the  States  respectively  or  to  the  people.     [Amendments.]     Art.  10. 

Rules  of  its  proceedings.     Each  House  may  determine  the.     Art.  1,  Sec.  5,  CI.  2. 

Rules  and  regulations  respecting  the  territory  or  other  property  of  the  United 
States.     Congress  shall  dispose  of  and  make  all  needfiil.     Art.  4,  Sec.  3,  CI.  2. 

Rules  of  the  common  laic.     All  suits  involving  over  twenty  dollars  shall  be  tried 
by  jury  according  to  the.     [Amendments.]     Art.  7. 
Xo  fact  tried  by  a  jury  shall  be  re-examined  except  according  to  the.     [Amend- 
ments.]    Art.  7. 

S. 

Seicnee  and  the  useful  arts  by  securing  to  authors  and  inventors  the  exclusive 
i-ight  to  their  writings  and  discoveries.  Congress  shall  have  power  to  pro- 
mote the  progress  of.     Art.  1,  Sec.  8,  CI.  8. 

Scarehes  and  seizures  shall  not  be  violated.     The  right  of  the  people  to  be  secure 
against  unreasonable.     [Amendments.]     Art.  4. 
And  no  warrants  shall  be  issued  but  upon  probable  cause,  on  oath  or  affirma- 
tion, describing  the  place  to  be  searched  and  the  person  or  things  to  be  seized. 
[Amendments.]     Art.  4. 

Se(H  of  government.  Congress  shall  exercise  exclusive  legislation  in  all  eases  over 
such  district  as  may  become  the.     Art.  1,  Sec.  8,  CI.  17. 

Secw-ities  and  current  coin  of  the  United  States.  Congi-ess  shall  provide  for  pun- 
ishing the  counterfeiting  of  the.     Art.  1,  See.  8,  CI.  6. 

Sceurity  of  a  free  Slate,  the  right  of  the  people  to  keep  and  bear  arms  shall  not 
be  infringed.  A  well-regulated  militia  being  necessary  to  the.  [Amend- 
ments.]    Art.  2. 

Senate  and  Bouse  of  Representatives.  The  Congress  of  the  United  States  shall 
consist  of  a.     Art.  1,  Sec.  1. 

SenMe  of  the  United  States.  The  Senate  shall  be  composed  of  two  Senators  from 
each  State,  chosen  by  the  legislature  for  six  vears.     Art.  1,  See.  3.  CI.  1. 
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Senate  of  the  Vnltcd  States.     If  vacancies  happen  during  the  recess  of  the  legisla- 
ture  of  a   State,  the  executive  thereof  may  make  temporary  appointments 
until  the  next  meeting  of  the  legislature.    Art.  1,  See.  3,  CI.  2. 
The  Vice-President  shall  be  President  of  the  Senate,  but  shall  have  no   vote 

unless  the  Senate  be  equally  divided.     Art.  1,  See.  3,  CI.  4. 
The  Senate  shall  choose  their  other  officers,  and  also  a  President  pro  tempore  in 
the  absence  of  the  Vice-Presidonl  or  when  he  shall  exercise  the  office  of  Presi- 
dent.    Art.  1,  See.  3,  CI.  5. 
The  Senate  shall  have  the  sole  power  to  try  all  impeachments.     When  sitting  for 

that  purpose  they  shall  be  on  oath  or  affirmation.     Art.  1,  Sec.  3,  CI.  6. 
When  the  President  of  the  Unitx-d  States  is  tried  the  Chief  Justice  shall  preside; 
and  no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the 
members  pi-esent.     Art.  1,  Sec.  3,  CI.  6. 
It  shall  be  the  judge  of  elections,  returns,  and  qualifications  of  its  own  mem- 
bers.    Art.  1,'Sec.  5,  01.  1. 
A  majority  shall  constitute  a  quorum  to  do  business,  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  members.     Art.  1,  Sec.  5,  CI.  1. 
It  may  determine  the  rules  of  its  proceedings,  punish  a  member  for  disorderly 
behavior,  and  with  tlie  concurrence  of  two-thirds  expel  a  member.     Art.   1, 
Sec.  5,  CI.  2. 
It  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the 
same,  except  such  parts  as  may  in  their  judgment  require  secrecy.     Art.  1. 
Sec.  5,  CI.  3. 
It  shall  not  adjourn  for  more  than  three  days  diuing  a  session  without  the 

consent  of  the  other  House.     Art.  1,  Sec.  5,  CI.  4. 
It  may  propose  amendments  to  bills  for  raising  revenue,  but   such   bill   shall 

originate  in  the  House  of  Representatives.     Art.  1,  Sec.  7,  CI.  1. 
The  Senate  shall  advise  and  consent  to  the  ratification  of  all  treaties,  provided 

two-thirds  of  the  members  present  concur.     Art.  2,  Sec.  2,  CI.  2. 
It  shall  advise  and  consent  to  the  appointment  of  ambassadors,  other  ptiblic 
ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other  officers  not 
herein  otherwise  provided  for.     Art.  2,  See.  2,  CI.  2. 
It  may  be  convened  by  the  President  on  extraordinary  occasions.     Art.  2,  .Sec.  3. 
No  State,  without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the 
Senate.     Art.  5. 
Senators  shall,  immediately  after  assembling,  under  their  first  election,  be  divided 
into  three  classes,  so  that  the  seats  of  one-third  shall  become  vacant  at  the 
expiration  of  every  second  year.     Art.  1,  Sec.  3,  CI.  2. 
No  person  shall  be  a  Senator  who  shall  not  be  thirty  years  of  age,  nine  years 
a  citizen  of  the  United  States,  and  an  inhabitant  when  elected  of  the  State  for 
which  he  shall  be  chosen.     Art.  1,  Sec.  3,  CI.  3. 
The  times,  places,  and  manner  of  choosing  Senators  may  be  fixed  by  the  legis- 
lature of  a  State,  but  Congress  may  by  law  maJ^e  or  alter  such  regulations, 
except  as  to  the  places  of  choosing.     Art.  1,  Sec.  4,  CI.  1. 
If  vacancies  happen  during  the  recess  of  the  legislature  of  a  State,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  the  leg- 
islature.    Art.  1,  Sec.  3,  CI.  2. 
They  shall  in  all  cases,  except  treason.  fcUiuy,  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  at  the  session  of  the  Senate  and  in 
going  to  and  returning  from  the  same.     Art.  1,  Sec.  6,  CI.  1. 
Senators  and  Representatives  shall   receive   a   cmiipensation  to  be   ascertained  by 
law.     Art.  1,  See.  6,  CI.  1. 
Senators  and  Representatives  shall  n<it   be  questioned   for  any  speech  or  debate 
in  either  House  in  any  other  place.     Art.  1,  Sec.  6,  CI.  1. 
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Henators  and  Representatives.     No  Senator  or  Representative  shall,  during  the 

time  for  -which   he  was  elected,  be  appointed  to  any  civil   office  under  the 

United  rStates  which  shall  have  been  created,  or  of  which  the  emoluments 

shall  have  been  increased,  during  such  term.    Art.  1,  Sec.  6,  CI.  2. 

No  person  holding  any  office  under  the  United  States  shall  be  a  member  of  either 

House  during  his  continuance  in  office.     Art.  1,  Sec.  6,  CI.  2. 
No  Senat'or  or  Representative  or  person  holding  an  office  of  trust  or  profit  under 
the  United  States  shall  be  an  elector  for  President  and  Vice-President.     Art. 
2,  Sec.  1,  CI.  2. 
Senators  and  Representatives  shall  be  bound  by  an  oath  or  affirmation  to  sup- 
port the  Constitution.     Art.  6,  CI.  3. 
No  person  shall  be  a  Senator  or  Representative  who  having,  as  a  Federal  or 
State  officer,  taken  an  oath  to  siipport  the  Constitution,  afterwards  engaged 
in  rebellion  against  the  United  States.     [Amendments.]     Art.  14,  Sec.  .3. 
But  Congress  may,  by  a  vote  of  two-thirds  of  e^ich  House,  remove  such  disabil- 
ity.    [Amendments.]     Art.  14,  Sec.  3. 

fiervice  or  labor  in  one  State,  escaping  into  another  State,  shall  be  delivei-ed  up  to 
the  party  to  whom  such  service  or  labor  may  be  due.  Fugitives  from.  Art. 
4,  Sec.  2,  CI.  3. 

Servitude,  except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been 
duly  convicted,  shall  exist  in  the  United  States  or  any  place  subject  to  their 
jurisdiction.  Neither  slavery  nor  involuntaiy.  [Amendments.]  Art.  13, 
Sec.  1. 

Servitude.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  race,  color, 
or  pi-evious  condition  of.     [Amendments.]     Art.  15,  Sec.  1. 

Ships  of  tear  in  time  of  peace,  without  the  consent  of  Congress.  No  State  shall 
keep  troops  or.     Art.  1,  Sec.  10,  CI.  3. 

Silver  coin  a,  tender  in  payment  of  debts.  No  State  shall  make  anvthing  but  gold 
and.     Art.  1,  Sec.  10,  CI.  1. 

Slave.  Neither  the  United  States  nor  any  State  shall  assume  or  pay  any  debt  or 
obligation  incurred  in  aid  of  insurrection  or  rebellion,  or  any  claim  for  the 
loss  or  emancipation  of  any.     [Amendments.]     Art.  14,  Sec.  4. 

Slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime,  whereof  the 
parly  shall  have  been  duly  convicted,  shall  exist  in  the  United  States,  or  any 
places  subject  to  their  jurisdiction.  Neither.  [Amendments.]  Art.  13, 
See.  1. 

Soldiers  shall  not  be  quartered,  in  time  of  peace,  in  any  house  without  the  consent 
of  the  owner.     [Amendments.]     Art.  3. 

South  Carolina  entitled  to  five  Representatives  in  the  First  Congress.  Art.  1, 
See.  2,  CI.  3. 

Speaker  and  other  officers.  The  House  of  Representatives  shall  choose  their.  Art. 
1,  See.  2,  CI.  5. 

Speech  or  of  the  press.  Congress  shall  make  no  law  abridging  the  freedom  of. 
[Amendments.]     Art.  1. 

Speedy  and  jyublic  trial  by  a  jury.  In  all  criminal  prosecutions  the  accused  shall 
have  a.     [Amendments.]     Art.  6. 

Standard  of  weights  and  measures.     Congress  shall  fix  the.     Art.  1.  Sec.  8,  CI.  5. 

State  of  the  Union.  '  The  President  shall,  from  time  to  time,  give  Congress 
information  of  the.     Art.  2,  Sec.  3. 

State  legislatures,  and  all  executive  and  judicial  officers  of  the  United  States,  shall 
take  an  oath  to  support  the  Constitution.  All  members  of  the  several.  Art. 
6,  CI.  3. 

Statrs._  When  vacancies  happen  in  the  representation  from  any  State,  the  exec- 
utive authority  shall  issue  writs  of  election  to  fill  such  vacancies.  Art.  1, 
Sec.  2,  CI.  4. 
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states       Congi-ess    shall    have   power    to    regulate    eommerc-e   amoii.i.'   tlio    several. 
Art.  1,  Sec.  8,  CI.  3. 
No  State  shall  enter  into  any  treaty,  alliance,  or  confederation.     Art.   1.   Sec. 

10,  CI.  1. 
Shall  not  grant  letters  of  marque  and  reprisal.     Art.  1.  Sec.  10,  CI.  1. 
Shall  not  coin  money.     Art.  1,  Sec.  10,  01.  1. 
Shall  not  emit  bills  of  credit.    Art.  1,  Sec.  10,  CI.  1. 
Shall  not  make  anything  but  gold  and  silver  coin  a  t<>nder  in  pnynicnl  of  debts. 

Art.  1,  See.  10,  CI.  1. 
Shall   not  pass  any  bill  of  attainder,  ex  post  facto  law.  or  law   iiniiairinf;  the 

obligation  of  contracts.     Art.  1,  Sec.  10,  CI.  1. 
Shall  not  grant  any  title  of  nobility.    Art.  1,  Sec.  10,  CI.  1. 

Shall  lot,  without  the  consent  of  Congress,  lay  any  duties  on  imports  or 
exports,  except  what  may  be  absolutely  necessary  for  executing  its  inspection 
laws.  Art.  1,  Sec.  10,  CI.  2. 
Shall  not,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 
another  State  or  with  a  foreign  power,  or  engage  in  war  unless  actually 
invaded  or  in  such  imminent  danger  as  will  not  admit  of  delay.  Art.  1.  Sec. 
10,  CI.  3. 
Full   faith  and  credit  in  every  other  State  shall  b<.  given  to  the  public  act-. 

records,  and  judicial  proceedings  of  each  State.     Art.  4,  Sec.  1. 
Congress  shall  prescribe  the  manner  of  proving  such  acts,  records,  and  proceed 

ings.     Art.  4,  Sec.  1. 
Citizens  of  each  State  shall  be  entitled  to  all  privileges  and  ininuinilies  of  citi- 
zens in  the  several  States.     Art.  4,  Sec.  2,  CI.  1. 
New  States  may  be  admitted  by  Congress  into  this  Union.     Art.  4,  Sec.  3,  CI.  1. 
But  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  another 

State.     Art.  4,  Sec.  3,  CI.  1. 
Nor  any  State  formed  by  the  junction  of  two  or  more  States  or  i>arts  of  States, 
mtliout  the  consent  of  the  legislatures  as  well  as  of  Congress.     Art.  4,  Sec. 
3,  CI.  1. 
No  State  shall  be  deprived,  without  its  consent,  of  its  equal  sufTrago  in  the  Sen- 
ate.   Art.  5. 
Tlu-ee-fourths  of  the  legislatures  of  the  States  or  conventions  of  three-fourths 
of  the  States,  as   Congress  shall  prescribe,  may  ratify  amendments  to  tlie 
Constitution.    Art.  5. 
The  United  States  shall  guarantee  a   republican  form  of  government   to  ever.v 

State  in  the  Union.    Art.  4,  Sec.  4. 
Tliey  shall  protect  each  State  against  invasion.    Art.  4,  Sec.  4. 
An<i  on  application  of  the  legislature,  or  the  executive    (when  tlu'  legislature 

can  not  be  convened ),  against  domestic  violence.     Art.  4,  Sec.  4. 
The  ratification  by  nine  States  shall  be  sufTicient  to  establish  the  Constitution 

between  the  States  so  ratifying  the  same.     Art.  7. 
When  the  choice  of  President  shall  devolve  on  the  House  of  Representatives, 

the  vote  shall  be  taken  by  States.     [Amendments.]     Art.  12. 
But  in  choosing  the  President  the  vote  shall  be  taken  by  States,  the  represen- 
tation from  each  State  having  one  vote.     [Amendments.]     Art.  12. 
A  quorum  for  choice  of  President  shall  consist  of  a  member  or  members  from 
two-thirds  of  the  States,  and  a  majority  of  all  the  States  shall  be  necessary 
to  a  choice.     [Amendments.]     Art.  12. 
States  or  to  the  people.     Powers  not  delegated  to  the  United  Slates,  nor  proliil)- 
itcd  to  Ihc  Slates,  are  reserved  to  Ihc.     |  Amendments.]     .\rl.  10. 
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Suffrage  in  the  Senate.     No  State  shall  be  deprived  without   its  consent  of  -its 

equal.     Art.  5. 
Huits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  dollars, 
shall  be  tried  by  jury.     [Amendments.]     Art.  7. 
In  law  or  equitj-  against  one  of  the  States  by  citizens  of  another  State  or  by 
citizens  of  a  foreign  State.     Tlie  judicial  power  of  the  United  States  shall  not 
extend  to.     [Amendments.]     Art.  11. 
Supreme  Court.     Congress  shall  have  power  to  constitute  tribunals  inferior  to  the. 

Art.  1,  Sec.  8,  CI.  9. 
Supreme  VMtrt,  and  such  inferior  courts  as  Congress  may  establish.     Tlie  judicial 
power  of  the  United  States  shall  be  vested  in  one.     Art.  3,  Sec.  1. 
The  judges  of  the  Supreme  and  inferior  courts  shall  hold  their  offices  during 

good  behavior.     Art.  3,  Sec.  1. 
Tlie  coiapensation  of  the  judges  shall  not  be  diminished  during  tlieir  contin- 
uance in  office.     Art.  3,  See.  1. 
Supreme  Court  shall  have  original  jurisdiction  in  all  cases  affecting  ambassadors, 
other  public  ministers  and  consuls,  and  in  which  a  State_niay  be  a  party. 
The.     Art.  3,  Sec.  2,  CI.  2. 
Shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions 
and  regulations  as  Congress  may  make.     Tlie.     Art.  3,  Sec.  2,  CI.  2. 
Supreme  law  of  the  land.     This  Constitution,  the  laws  made  in  pursuance  thereof, 
and  the  treaties  of  the  United  States  shall  be  the.     Art.  6,  CI.  2. 
The  judges  in  every  State  shall  be  bound  thereby.     Art.  6,  CI.  2. 
Suppress  insurrections,  and  repel  invasions.     Congress  shall  pro\'ide  for  calling 

forth  the  militia  to  execute  the  laws.     Art.  1,  See.  8,  CI.  15. 
Suppression  of  insurrection  or  rebellion,  shall  not  be  questioned.     The  public  debt, 
including  the  debt  for  pensions  and  bounties  incurred  in  the.     [Amendments.] 
Art.  14,  Sec.  4. 

T. 

Tax  shall  be  laid  unless  in  proportion  to  the  census  or  enumeration.  No  capita- 
tion or  other  direct.     Art.  1,  Sec.  9,  CI.  4. 

Tax  or  duty  shall  be  laid  on  articles  exported  from  any  State.  No.  Art.  1,  vSec. 
9,  CI.  .5. 

Taxes  (direct)  and  Representatives',  how  apportioned  among  the  several  States. 
[See  fourteenth  amendment,  section  2,  page  557.]     Art.  1,  See.  2,  CI.  3. 

Taxes,  duties,  imposts,  and  excises.     Congress  shall  have  power  to  laj'.     Art.  1, 
Sec.  8.  CI.  1. 
They  shall  be  uniform  throughout  the  United  States.     Art.  1,  Sec.  8,  CI.  1. 

Temporary  appointments  until  the  next  meeting  of  the  legislature.  If  vacancies 
happen  in  the  Senate  in  the  recess  of  the  legislature  of  a  State,  the  executive 
of  the  State  shall  make.     Art.  1,  See.  3,  CI.  2. 

Tender  in  payment  of  debts.  No  State  shall  make  anythinsr  but  gold  and  silver 
coin  a.     Art.  1,  See.  10,  CI.  1. 

Term  of  four  years.  The  President  and  Vice-President  shall  hold  their  offices  for 
the.     Art.  2,  Sec.  1,  CI.  1. 

Term  for  which  he  is  elected.  No  Senator  or  Representative  shall  be  appointed  to 
any  office  under  the  United  States  which  shall  have  been  created  or  its  emol- 
uments increased  during  the.     Art.  1,  Sec.  6,  CI.  2. 

Territory  or  other  projierty  of  the  United  States.  Congress  shall  dispose  of  and 
make  all  needful  rules  and  regulations  respecting  the.     Art.  4.  Sec.  3,  CI.  2. 

Test  as  a  qualification  for  any  office  or  public  trust  shall  ever  be  required.  No 
religious.     Art.  6,  CI.  3. 

Testimony  of  two  witnesses  to  the  same  overt  act.  or  on  confession  in  open  court. 

No  person  shall  be  convicted  of  treason  except  on  the.     Art.  3,  Sec.  3,  01.  1. 
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Three-fourths  of  Ihe  legislatures  of  the  States,  or  conventions  in  three-fourths  of 
the  States,  as  Congress  shall  prescribe,  may  ratify  amendments  to  the  Con- 
stitution.    Art.  5. 
Tie     The  Vice-President  shall  have  no  vote  unless  the  Senate  be  equally  divided. 

Art.  1,  Sec.  3,  CI.  4. 
Times,  jilaces,  and  manner  of  holding  elections  for  Senators  and  Representatives 
shall  be  prescribed  in  each  State  by  the  legislature  thereof.     Art.  1,  Sec.  4, 
CI.  1. 
But  Congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except 
as  to  the  places  of  choosing  Senators.     Art.  1,  Sec.  4,  CI.  1. 
Title  of  nobility.     The  United  States  shall  not  grant  any.     Art.  1,  Sec.  9,  CI.  8. 

No  State  shaU  grant  any.     Art.  1,  Sec.  10,  CI.  1. 
Title  of  ifnj  kind,  from  any  king,  prince,  or  foreign  State,  without  the  consent  of 
Congress.     No  person  holding  any  office  under  the  United  States  shall  accept 
of  any.     Art.  1,  Sec.  9,  CI.  8. 
Tonnage  without  the  consent  of  Congress.     No  State  shall  lay  any  duty  of.     Art. 

1,  Sec.  10,  CI.  3. 
Tranquility,  provide  for  the  common  defense,  etc.     To  insure  domestic.     [Pream- 
ble.] 
Treason  shall  consist  only  in  levying  war  against  the  United  States,  or  in  adher- 
ing to  their  enemies,  giving  Ihem  aid  and  comfort.     Art.  3,  Sec.  3,  CI.  1. 
Treason.     No  person  shall,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court,  be  convicted  of.     Art.  3,  Sec.  3,  CI.  1 . 
Congress  shall  have  power  to  declare  the  punishment  of.     Art.  3,  Sec.  3,  CI.  2. 
ShaU  not  work  corruption  of  blood.     Attainder  of.     Art.  3,  Sec.  3,  01.  2. 
Shall   not   work   forfeiture,   except   during   the   life   of   the   person   attainted. 
Attainder  of.     Art.  3,  See.  3,  CI.  2. 
Treason,  hrihery,  or  other  high  crimes  and  misdemeanors.     Tlie  President.  Vice- 
President,  and  all  civil  officers  shall  be  removed  from  office  on  impeachment 
for  and  conviction  of.     Art.  2,  Sec.  4. 
Treason,  felony,  and  breach  of  tlie  peace.     Senators  and  Reprcsentatives_  shall  be 
privileged  from  arrest  while  attending  or  while  going  to  or  returning  from 
the  sessions  of  Congress,  except  in  cases  of.     Art.  1,  Sec.  6,  CI.  1. 
Treasury,  but  in  consequence  of  appropriations  made  by  law.     No  money  shall  be 

drawn  from  the.     Art.  1,  Sec.  9,  CI.  7. 
Treaties.     The  President  shall  have  power,  with  the  advice  and  consent  of  the 
Senate,  provided  two-thirds  of  the  Senators  present  concur,  to  make.     Art. 
2,  Sec.  2,  CI.  2. 
The  judicial  power  shall  extend  to  all  cases  arising  under  the  Constitution, 

laws,  and.     Art.  3,  Sec.  2,  CI.  1. 
They  shall  be  the  supreme  law  of  the  land,  and  the  judges  in  every  State  shall 
be  bound  thereby.     Art.  6,  CI.  2. 
Treaty,  alliance,  or  confederation.     No  State  shall  enter  into  any.     Art.  1,  Sec. 

lb,  ci.  1. 

Trial  judgment,  and  punishment  according  to  law.  Judgment  in  cases  of  impeach- 
ment shall  not  extend  further  than  to  removal  from  and  disqualification  for 
office;  but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to 
indictment.     Art.  1,  Sec.  3,  CI.  7. 

Trial  by  jury.     All  crimes,  except  in  cases  of  impeachment,  shall  be  tried  by  jury. 
Art.  3,  Sec.  2,  CI.  3. 
Such  trial  shall  be  held  in  the  State  within  which  the  crime  shall  have  been  com- 
mitted.    Art.  3,  Sec.  2,  CI.  3. 
But  when  not  committed  within  a  State,  the  trial  shall  be  at  such  place  as  Con- 
gress may  by  law  have  divoctod.     -Vrl.  3,  Sec.  2,  CI.  3. 
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Trial  by  jury.     In  all  criminal  prosecutions  the  accused  shall  have  a  speedy  and 
public.     [Amendments.]     Art.  6. 
Suits  at  common  law,  when  the  amount  exceeds  twenty  dollars,  shall  be  by. 
[Amendments.]     Art.  7. 

Tribunals  inferior  to  the  Supreme  Court.  Congress  shall  have  power  to  consti- 
tute.    Art.  1,  Sec.  8,  CI.  9. 

Troops  or  ships  of  war  in  time  of  peace  without  the  consent  of  Congress.  No 
State  shall  keep.     Art.  1,  Sec.  10,  CI.  3. 

Trust  and  profit  under  the  United  States  shall  be  an  elector  for  President  and 
Vice-President.  No  Senator,  Representative,  or  person  holding  any  office  of. 
Art.  2,  Sec.  1,  CI.  2. 

Two-thirds  of  tlie  members  present.  No  person  shall  be  convicted  on  impeachment 
without  the  concurrence  of.     Art.  1,  Sec.  3,  CI.  6. 

TiDO-thirds,  may  expel  a  member.  Each  House,  with  the  concurrence  of.  Art.  1, 
Sec.  5,  CI.  2. 

Two-thirds.  A  bill  returned  by  the  President  with  his  objections  may  be  repassed 
by  each  House  by  a  vote  of.     Art.  1,  Sec.  7,  CI.  2. 

Tico-thirds  of  the  Senators  present  concur.  The  President  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties,  provided. 
Art.  2,  Sec.  2,  CI.  2. 

Tivo-thirds  of  the  legislatures  of  the  several  States.  Congress  shall  call  a  con- 
vention for  proposing  amendments  to  the  Constitution  on  the  application  of. 
Art.  5. 

Two-thirds  of  both  Houses  shall  deem  it  necessary.  Congress  shall  propose 
amendments  to  the  Constitution  whenever.     Art.  5. 

Tioo-thirds  of  the  States.  When  the  choice  of  a  President  shall  devolve  on  the 
House  of  Representatives,  a  quorum  shall  consist  of  a  member  or  members 
from.     [Amendments.]     Art.  12. 

Tivo-thirds  of  the  whole  number  of  Senators.     A  quorum  of  the  Senate,   when 

■     choosing  a  Vice-President,  shall  consist  of.     [Amendments.]     Art.  12. 

Tico-thirds,  may  remove  the  disabilities  imposed  by  the  third  section  of  the  four- 
teenth amendment.     Congress,  by  a  vote  of.     [Amendments.]     Art.  14,  See.  3. 

Two  years.  Appropriations  for  raising  and  supporting  armies  shall  not  be  for  a 
longer  term  than.     Art.  1,  Sec.  8,  CI.  12. 

U. 

Union.     To  establish  a  more  perfect.     [Preamble.] 

The  President  shall,  from  time  to  time,  give  to  Congress  information  of  the 

state  of  the.     Art.  2,  Sec.  3. 
New  States  may  be  admitted  by  Congress  into  this.     Art.  4,  Sec.  3.  CI.  1. 
But  no  new  State  .shall  be  fomied  or  erected  within  the  jurisdiction  of  another 
State.     Art.  4,  Sec.  3,  CI.  1. 
Unreasonable  searches  and  seizures.     The  people  shall  be  secured  in  their  per- 
sons, houses,  papers,  and  effects  against.     [Amendments.]     Art.  4. 
And  no  warrants  shall  be  issued  but  upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the  place  to  be  searched  and  the  per- 
sons or  things  to  be  seized.     [Amendments.]     Art.  4. 
Unusual  punishments  inflicted.     Excessive  bail  shall  not  be  required,  nor  excessive 

fines  imposed,  nor  cruel  and.     [Amendments.]     Art.  8. 
Use  without  just  compensation.     Private  property  shall  not  be  taken  for  public. 

[Amendments.]     Art.  5. 
Useful  arts,  by  securing  for  limited  times  to  authors  and  inventors  the  exclusive 
riglit  to  their  writings  and  inventions.     Congress  shall  have  power  to  promote 
the  progress  of  science  and  the.     Art.  1,  Sec.  8,  CI.  8. 
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V. 

Vacancies  liapppiiini;  ir.  llir  ippresentntion  of  a  State.     The  executive  thereof  shall 

issue  writs  of  election  to  fill.     Art.  1,  Sec.  2.  CI.  4. 
Vacancies  happening  in  the  Senate  in  the  recess  of  the  legislature  of  a  State.    How 

filled.     Art.  1,  Sec.  3.  C'l.  2. 
Vacancies  that  happened  during  the  recess  of  the  Senate,  by  granting  commissions 

which  shall  expire  at  the  end  of  the  next  session.     Tlie  President  shall  have 

power  to  fill.     Art.  2.  See.  2,  CI.  3. 
Validity  of  the  public  debt  incurred  in  suppressing  insurrection  against  the  United 

States,   including  debt  for  j>ensions  and  bounties,   shall   not  be  questioned. 

[Amendments.]     Art.  14,  Sec.  4. 
Vessels  bound  to  or  from  the  ports  of  one  State  shall  not  be  oliligcd  to  enter,  clear. 

or  pay  duties  in  another  State.     Art.  1,  Sec.  9,  CI.  6. 
Veto  of  a  bill  bv  the  President.     Proceedings  of  the  two  Houses  upon  the.     Art. 

1,  Sec.  7,  Ci.  2. 
Vice-President  of  the  United  States  shall  be  President  of  the  Senate.     Art.  1,  Sec. 

3,  CI.  4. 
He  shall  have  no  vote  unless  the  Senate  be  equally  divided.     Art.  1,  See.  3,  CI.  4. 
The  Senate  shall  elect  a  President  pro  tempore  in  the  absence  of  the.     Art.  1. 

Sec.  3,  CI.  5. 
He  shall  be  chosen  for  the  term  of  four  years.     Art.  2,  Sec.  1,  CI.  1. 
The  number  and  the  manner  of  appointing  electors  for  President  and.     Art.  2, 

Sec.  1,  CI.  2. 
In  case  of  the  removal,  death,  resignation,  or  inability  of  the  President,  the 

powers  and  duties  of  liis  otKce  shall  devolve  on  the.     Art.  2,  Sec.  1,  CI.  5. 
Congress  may  provide  by  law  for  the  case  of  the  removal,  death,  resignation,  or 

inability  both  of  the  jPresident  and.     Art.  2,  Sec.  1,  CI.  5. 
On  impeachment  for  and  conviction  of  treason,  bribery,  and  othei-  high  crimes 

and  misdemeanors  shall  be  removed  from  office.     The.     Art.  2.  Sec.  4. 
Vice-President.     The  manner  of  choosing  the.     Tlie  electors   shall  meet  in  their 

respective  States  and  vote  by  ballot  for  Piesident  and  Vice-President,  one  of 

whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  State  with  themselves. 

[Amendments.]     Art.  12. 
The   electors   shall   name,    in    distinct   ballots,    (he   persons   vote<l    for   as    Vice- 
President.      [Amendments.  I      Art.  12. 
They  shall  make  distinct  lists  of  the  persons  voted  feu-  as  Vice-President,  which 

lists  they  shall  sign  and  certify,  and  send  sealed  to  the  seat  of  government. 

directed  to  the  President  of  the  Senate.     [Amendments.]     Art.  12. 
Tlie  President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and  House  of 

Representatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted. 

[Amendments.]     Art.  12. 
The  person  having  the  greatest  number  of  votes  shall  lie  Vice-1'resiilent.  if  such 

number    l)i'    a    mai<n-itv    of    the    whole    nundier    of    electors.      [Amendments.! 

Art.  12. 
If  no  |>er.son  lunc  a  majority,  then  from  tlie  two  highest  numbers  on  the  list  the 

Senate  shall  choose  the  Vicc-Pre.sident.     [Amendments.]     Art.  12. 
A  quorum  for  this  purpose  shall  consist  of  two-thirds  of  the  whole  number  of 

Senators;    and    a    majority    of   the    whole    munlier    shall    be    necessary    to    a 

choice.     [Amendments.]     Art.  12. 
B\it  if  the  House  shall  make  no  choice  of  a  President  licfdre  the  41  li  of  March 

next  following,  then  the  Vice-President  shall  act  as  President,  as  in  the  case 

of  the  death   or  other  constitutional   disability  of  the  President.     [Amend- 
ments.]    Art.  12. 
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Vice-President.     The  manner  of  clwusing  the.     No  person  constitutionally  ineligi- 
ble as  President  shall  be  eligible  as.     [Amendments.]     Art.  12. 
Violence.     Tlie  United  States  shall  guarantee  to  every  State  a  republican  form  of 
government,   and   shall   protect   each   State  against  invasion    and   domestic. 
Art.  4,  Sec.  4. 
Virginia  entitled  to  ten  repi-esentatives  in  the  First  Congress.    Art.  1,  Sec.  2,  CI.  3. 
Vote.     Each  Senator  shall  have  one.     Art.  1,  Sec.  3,  CI.  1. 

The  Vice-President,  unless  the  Senate  be  equally  divided,  shall  have  no.     Art. 
1,  Sec.  3,  CI.  4. 
Vote  requiring  the  concurrence  of  the  two  Houses    (except  upon  a  question  of 
adjournment)   shall  be  presented  to  the  President.     Every  order,  resolution, 
or.     Art.  1,  Sec.  7,  CI.  3. 
Vote  shall  not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on 
account  of  race,  color,  or  previous  condition  of  servitude.     The  right  of  citi- 
zens of  the  United  States  to.     [Amendments.]     Art.  15,  See.  1. 
Vote  of  tivo-thirds.     Each  House  may  expel  a  member  by  a.     Art.  1,  Sec.  .5,  CI.  2. 
A  bill  vetoed  by  the  President  may  be  repassed  in  each  House  by  a.     Art.   1, 

Sec.  7,  CI.  2. 
No  person  shall  be  convicted  on  an  impeachment  except  by  a.     Art.  1,  Sec.  3, 

CI.  6. 
Whenever  both  Houses  shall  deem  it  necessary.  Congress  may  propose  amend- 
ments to  the  Constitution  by  a.     Art.  5. 
The  President  may  make  treaties,  with  the  advice  and  consent  of  the  Senate,  by 

a.     Art.  2,  Sec.  2,  CI.  2. 
Disabilities    incurred    by    participation   in    insurrection    or    rebellion    may    be 
relieved  by  Congress  by  a.     [Amendments.]     Art.  14,  See.  3. 

W. 

War,  grant  letters  of  marque  and  reprisal,  and  make  rules  concerning  captures  on 

land  and  water.     Congress  shall  have  power  to  declare.     Art.  1,  Sec.  8,  CI.  11. 

For  governing  the  land  and  naval  forces.     Congress  shall  have  power  to  make 

rules  and  articles  of.     Art.  1,  Sec.  8,  CI.  14. 
No  State  shall,  without  the  consent  of  Congress,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay,  engage  in.     Art.  1,  Sec.  10, 
CI.  3. 

War  against  the  United  States,  adhering  to  their  enemies,  and  giving  them  aid 
and  comfort.     Treason  shall  consist  only  in  levying.     Art.  3,  Sec.  3,  CI.  1. 

Warrants  shall  issue  but  upon  probable  cause,  on  oath  or  affirmation,  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized.  No. 
[Amendments.]     Art.  4. 

Weights  and  measures.     Congress  shall  fix  the  standard  of.     Art.  1,  Sec.  8,  CI.  5. 

Welfare,  and  to  secure  the  blessings  of  liberty,  etc.  To  promote  the  general. 
[Preamble.] 

Welfare.  Congress  shall  have  power  to  provide  for  the  conunon  defense  and  gen- 
eral.    Art.  1,  Sec.  8,  CI.  1. 

Witness  against  himself.  No  jjerson  shall,  in  a  criminal  case,  be  compelled  to  be 
a.     [Amendments.]     Art.  5. 

Witnesses  against  him.  In  all  criminal  prosecutions  the  accused  shall  be  con- 
fronted with  the.     [Amendments.]     Art.  0. 

Witnesses  in  his  favor.  In  all  criminal  prosecutions  the  accused  shall  have  com- 
pulsory process  for  obtaining.     [Amendments.]     Art.  6. 

Witnesses  to  the  same  overt  act,  or  on  confession  in  open  court.  No  person  shall 
be  convicted  of  (reason  luiless  on  tlic  lestimoiiy  of  two.     Art  3,  Set\  3,  CI.  1. 
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Writ  of  habeas  corpus  shall  not  be  suspended,  unless  in  case  of  rebellion  or  inva- 
sion the  public  safety  may  require  it.     Art.  1,  Sec.  9,  CI.  2. 

Writs  of  election  to  fill  vacancies  in  the  representation  of  any  State.  Tlie  execu- 
tive of  the  State  shall  issue.     Art.  1.  Sec.  2,  CI.  4. 

Wrillcn  opinion  of  the  principal  officer  in  each  of  the  Executive  Departments  on 
any  subject  relating  to  the  duties  of  his  office.  The  President  may  require 
the.     Art.  2,  Sec.  2,  CI.  1. 

Y. 

Yeas  and  nays  of  the  members  of  either  House  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journals.     Art.  1,  Sec.  5,  CI.  3. 
Tlie  votes  of  both  Houses  upon  the  reconsideration  of  a  bill  returned  by  the 
President  'nath  his  objections  shall  be  determined  by.     Art.  1,  See.  7,  CI.  2. 
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CONSTITUTION  OF  THE  STATE  OF  NORTH  CAROLINA. 


PREAMBLE. 


We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almighty  God.  the 
Sovereign  Ruler  of  nations,  for  the  preservation  of  the  American  Union,  and  the 
existence  of  our  civil,  political  and  religious  liberties,  and  acknowledging  our 
dependence  Tipon  Him  for  the  continuance  of  those  blessings  to  us  and  our  poster- 
ity, do,  for  the  more  certain  security  thereof,  and  for  the  better  government  of  this 
State,  ordain  and  establish  this  Constitution: 

ARTICLE  I. 

DECLARATION    OF   EIGHTS. 

That  the  great,  general  and  essential  principles  of  liberty  and  free  government 
may  be  recognized  and  established,  and  that  the  relations  of  this  State  to  the 
Union  and  government  of  the  United  States,  and  those  of  the  people  of  this  State 
to  the  rest  of  the  American  people  may  be  defined  and  affirmed,  we  do  declare: 

Section  1.   The  Equality  and  Rights  of  Men. 

That  we  hold  it  to  be  self-evident  that  all  men  are  created  equal;  that  they  are 
endowed  by  their  Creator  with  certain  unalienable  rights;  that  among  these  are 
life,  liberty,  the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pursuit  of 
happiness. 

Sec.  2.  Political  Poicer  and  Government. 

That  all  political  power  is  vested  in,  and  derived  from,  the  people;  all  govern- 
ment of  right  originates  from  the  people,  is  founded  upon  their  will  only,  and  is 
instituted  solely  for  the  good  of  the  whole. 

Sec.  3.  Intertial  Governmxent  of  the  State. 

Tliat  the  people  of  this  State  have  the  inherent,  sole  and  exclusive  right  of  reg- 
ulating the  internal  government  and  police  thereof,  and  of  altering  and  abolish- 
ing their  Constitution  and  form  of  government  whenever  it  may  be  necessary  for 
their  safety  and  happiness:  but  every  such  right  should  be  exercised  in  pursuance 
of  law,  and  consistently  with  the  Constitution  of  the  United  States. 

Sec.  Jf.  That  there  is  no  Right  to  Secede. 

That  this  State  shall  ever  remain  a  member  of  the  American  Union;  that  the 
people  thereof  are  part  of  the  American  nation;  that  there  is  no  right  on  the  part 
of  the  State  to  secede,  and  that  all  attempts,  from  whatever  source  or  upon  what- 
ever pretext,  to  dissolve  said  Union,  or  to  sever  said  nation,  ought  to  be  resisted 
with  the  whole  power  of  the  State. 

Sec.  S.  Of  Allegiance  to  the  United  States  Government. 

That  every  citizen  of  this  State  owes  paramount  allegiance  to  the  Constitution 
and  Government  of  the  United  States,  and  that  no  law  or  ordinance  of  the  State 
in  contravention  or  subversion  thereof  can  have  any  binding  force. 

.SVc.  (!.    Public  Debt ;  Bonds  Issued  under  Ordinance  of  Convention  of  1S6S,  68-69, 

69-70,  Declared  Invalid;  Exception. 

The  State  shall  never  assiune  or  pay,  or  authorize  the  collection  of  any  debt  or 

obligation,  express  or  implied,  incurred  in  aid  of  insurrection  or  rebellion  against 

the  United  States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave;  nor 
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shall  the  General  Assembly  assume  or  pay,  or  authorize  the  eollection  of  any  tax 
to  pVv  either  directly  or  indirectly,  expressed  or  implied,  any  debt  or  bond 
nciml'd.  or  issued,  by  authority  of  the  convention  of  the  year  one  thousand 
e".d't  hundred  and  sixty-eight,  nor  any  debt  or  bond,  incurred  or  issued  by  the 
Klalure  of  the  yea  r-oue°  thousand  eight  hundred  and  sixtjveight.  either  a  is 
snecial  session  of  the  year  one  thousand  eight  hundred  and  si.xty-eight.  or  at  it> 
rSr  sessions  of  the  years  orie  thousand  eight  hundred  and  sixty-eight  and  <»ne 
[hfusand  eight  hundred  and  sixty-nine,  and  one  thousand  ^'gl'^  hundred  and  sixtj- 
nine  and  one  thousand  eight  hundred  and  seventy,  except  the  bonds  issued  to  fund 
?he  interest  on  the  old  debt  of  the  State,  unless  the  proposing  to  pay  the  same  shall 
have  first  b,.en  submitted  to  the  people  and  by  them  ratifi<Kl  by  the  vote  o  a 
majority  of  all  the  qualified  voters  of  the  State,  at  a  regular  election  held  for  that 
purpose. 

1872-3,  c.  85;  1879,  c.  268. 

Sec    ~.  Exclusive  Kniohiinciils,  etc. 

No  man  or  set  of  men  are  entitled  to  exclusive  or  separate  emoluments  or  privi- 
leges from  the  community  but  in  consideration  of  public  services. 
Sec   S.  The  Legislative,  Executive  and  Judicial  Powers  Distinct. 

The  legislative,  e.xecutive  and  supreme  judicial  powers  of  the  government  ought 
to  be  forever  separate  and  distinct  from  each  other. 
Sec.  9.  Of  the  Power  of  Suspending  Laics. 

\\\  power  of  suspending  laws,  or  the  execution  of  laws,  by  any  authority,  with- 
out  the  consent  of  the  representatives  of  the  people,  is  injurious  to  their  rights, 
and  ought  not  to  be  exercised. 
Sec.  10.  Elections  Free. 

All  elections  ought  to  be  free. 
Sec.  11.  In  Criminal  Prosecutions. 

In  all  criminal  prosecutions,  even'  man  has  the  right  to  be  informed  of  the 
accusation  against  him  and  to  confront  the  accusers  and  witnesses  with  other 
testimony"  and  to  have  counsel  for  his  defence,  and  not  be  compelled  to  give  evi- 
dence against  himself  or  to  pay  costs,  jail  fees,  or  necessary  witness  fees  of  the 
defence,  unless  found  guilty. 
Sec.  12.  Ansicers  to  Criminal  Charges. 

No  person  shall  be  put  to  answer  any  criminal  charge,   except  as  hereinafter 
allowed,  but  by  indictment,  presentment  or  impeachment. 
See.  13.  Right  of  Jury. 

No  person  shall  be  convicted  of  any  crime  but  by  the  unanimous  verdict  of  a 
iufy  Osgood  and  lawful  men  in  open  court.  The  Lpgi^ature  may  however, 
provide  other  means  of  trial  for  petty  misdemeanors,  with  the  right  of  appeal. 

Sec.  Hi.  Excessive  Bail. 

Excessive  bail  should  not  be  required,  nor  excessive  fines  imposed,  nor  enicl  or 
unusual  punishments  inflicted. 

Sec.  15.  General  Warrants. 

General   warrants,   whereby   any   onieer   or   messenger  may   be  comraanded   to 
search  suspected  places,  without  evidence  of  the  act  committed,  or  to  seize  any 
person  or  persons  not  named,  whose  ofl'enee  is  not  particularly  described  and  sui> 
ported  by  evidence,  are  dangerous  to  liberty  and  ought  not  to  be  granted. 
Sec.  10.  Imprisonment  for  Hrhl. 

There  shall  be  no  imprison.ncnl   fnr  drl.t   in  tins  Stnl...  .■xcept   in  cases  of  fraud. 
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Sf'c.  n.    No  Person  Taken,  etc.,  but  by  Lan:  of  Land. 

No  person  ought  to  be  taken,  imprisoned,  or  disseized  of  his  freehold,  liberties 
or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty 
or  property,  but  by  the  law  of  the  land. 

Sec.  18.    Persons  Restrained  of  Liberty. 

Every  person  restrained  of  his  liberty  is  entitled  to  a  remedy  to  enquire  into 
the  lawfulness  thereof,  and  to  remov-e  the  same,  if  unlawful :  and  such  remedy 
ought  not  to  be  denied  or  delayed. 

Sec.  10.    Contrurcrsies  at  Law  Respecting  Property. 

In  all  controversies  at  law  respecting  property,  the  ancient  mode  of  tritil  by 
jury  is  one  of  the  best  securities  of  the  rights  of  the  people,  and  ought  to  remain 
sacred  and  inviolable. 

Sec.  20.  Freedom  of  yie  Press. 

The  freedom  of  the  press  is  one  of  the  great  bulwarks  of  liberty,  and  therefore 
ouglit  never  to  be  restrained,  but  every  individual  shall  be  held  responsible  for 
the  abuse  of  the  same. 

Sec.  21.  Habeas  Corpus. 

The  privileges  of  the  writ  of  habeas  corpus  shall  not  be  suspended. 
Sec.  22.  Property  Qualification. 

As  political  rights  and  privileges  are  not  dependent  upon,  or  modified  by,  prop- 
erty, therefore  no  property  qualifications  ought  to  affect  the  right  to  vote  or  bold 
office. 

Sec.  23.  Representation  and  Taxation. 

The  people  of  the  State  ought  not  to  be  taxed  oi-  made  subject  t<i  the  payment 
of  any  impost  or  duty  without  the  consent  of  themselves,  or  their  representatives 
in  General  Assembly,  freely  given. 

Sec.  2.'/.  Militia  and  the  Right  to  Bear  Arms. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed;  and,  as  stand- 
ing armies  in  time  of  peace  are  dangerous  to  liberty,  they  ought  not  to  be  kept 
up,  and  the  military  should  be  kept  under  strict  subordination  to,  and  governed  by, 
the  civil  power.  Nothing  herein  contained  .shall  justify  the  practice  of  carrying 
concealed  weapons,  or  prevent  the  Legislature  from  enacting  penal  statutes  against 
said  practice. 

Convention  1875. 

Sec.  2.J.   Right  of  the  People  to  .-issemble  Together. 

The  people  have  a  right  to  assemble  together  to  consult  for  tlieir  common  good, 
to  instruct  their  representatives,  and  to  apply  to  the  Legislature  for  redress  of 
grievances.  But  secret  political  societies  are  dangerous  to  the  liberties  of  a  free 
people,  and  should  not  be  tolerated. 

Convention  1875. 

See.  2G.  Religious  Liberty. 

All  mor.  have  a  natui-al  an<l  unalienable  right  to  worship  Almighty  God  accord- 
ing to  the  dictates  of  their  own  consciences,  and  no  human  authority  should,  in 
any  case  whatever,  control  or  interfere  with  the  rights  of  conscience. 

Sec.  27.  Education. 

The  people  have  the  right  to  the  privilege  of  education,  and  it  is  the  diitv  of  the 
State  to  guard  and  maintain  that  right. 

Sec.  2S.  Elections  Should  be  Frequent. 

For  redress  of  grievances,  and  for  amending  and  strengthening  the  laws,  elec- 
tions should  be  often  held. 
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Sec.  29.  Recurrence  to  Fitnclamental  Principles. 

A  frequent  recurrence  to  fundamental  principles  is  absolutely  necessary  to  pre- 
serve the  blessings  of  liberty. 
Sec.  30.  Hereditary  Emoluivents,  etc. 

No  hereditary  emoluments,  privileges  or  honors  ought  to  be  granted  or  con 
ferred  in  this  State. 
See.  31.  Perpetuities,  etc. 

Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a   free  State,  and 
ought  not  to  be  allowed. 
Sec.  32.    Ex  post  facto  Lans. 

Retrospective  laws,  punishing  acts  committed  before  the  existence  of  such  laws, 
and  bv  them  only  declared  criminal,  are  oppressive,  unjust  and  incompatible  with 
liberty,  wherefore  no  ex  post  facto  law  ought  to  be  made.  No  law  taxing  retro- 
spectively sales,  purchases,  or  other  acts  previously  done  ought  to  be  passed. 

Sec.  33.   Sloven/  Prohibited. 

Slavery    and    involuntary    servitude,    otherwise   than   for   crime,    whereof   the 
parties  shall  have  been  duly  convicted,  shall  be,   and  are  hereby,  forever  pro- 
hibited within  the  State. 
Sec.  SJ).  State  Boundaries. 

The  limits  and  boundaries  of  the  State  shall  be  and  remain  as  they  now  are. 

Sec.  35.    Courts  shall  he  Open. 

All  Courts   shall  be  open:   and   eveiy  person  for  an  injury   done  him   in  his 
lands,  goods,  person  or  reputation,  shall  have  remedy  by  due  course  cff  law,  and 
right  and  justice  administered  without  sale,  denial  or  delay. 
See.  36.   Soldiers  in  Time  of  Peace. 

No  soldier  shall  in  time  of  peace  be  quartered  in  any  house  without  the  consent 
of  the  owner;  nor  in  time  of  war,  but  in  a  manner  prescribed  by  law. 
Sec.  31.  Other  Rights  of  the  People. 

This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deny  others 
retained  by  the  people;  and  all  powers  not  herein  delegated,  remain  with  th.. 
people. 

ARTICLE  II. 

LEGISLATIVE   DEPARTMENT. 

Section  1.    Tioo  BroAiches. 

The  Legislative  authority  shall  be  vested  in  two  distinct  branches,  UMx  depend- 
ent on  the  people;  to- wit:     A  Senate  and  House  of  Reprcscnta lives. 

Sec.  2.  Time  of  Assenihlinrj. 

The  Senate  and  House  of  Representatives  .shall  meet  biennially  on  tlie  first 
Wednesday  after  the  first  Monday  in  January  next  after  their  election ;  and  when 
assembled  shall  be  denoniinate<l  the  General  Assembly.  Neither  House  shall  pro 
cccd  upon  public  business  unless  a  majority  of  all  the  members  are  actually 
present. 

1872.3,  c.  82;  Convention  1875. 

Sec.  3.  Number  of  Senators. 

The  Senate  shall  be  composed  of  fifty  Senators,  biennially  chosen  by  ballot. 
Seo.  I,.  Regulmtions  in  Relation  to  Districting  the  Stale  for  Semilors. 

The  Senate  Districts  shall  be  so  altered  by  the  General  Assembly,  at  the  first 
session  after  the  return  of  evei-y  enumeration  by  order  of  Congress,  that  eacl. 
Senate  District  shall  contain,  as  near  as  may  be,  an  equal  nnitibor  of  inhahitants, 
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excluding  aliens  and   Indians  not  taxed,  and  shall  remain  unaltered  until  the 
return  of  another  enumeration,  and  shall  at  all  times  consist  of  contiguous  ter- 
ritoiy;   and  no  county  shall  be  divided  in  the  formation  of  a   Senate  District, 
unless  such  county  shall  be  equitably  entitled  lo  two  or  more  Senators. 
1872-3,  e.  81. 

Sec.  5.  Regulations  in  Relation  to  Apportionment  of  Representatives. 

The  House  of  Representatives  shall  be  composed  of  one  hundred  and  twenty 
Representatives,  biennially  chosen  by  ballot,  to  be  elected  by  the  counties  respect- 
ively, according  to  their  population,'  and  each  county  shall  have  at  least  one  rep- 
resentative in  the  House  of  Representatives,  although  it  may  not  contain  the 
requisite  ratio  of  representation;  this  apportionment  shall  be  made  by  the  General 
Assembly  at  the  respective  times  and  periods  when  the  Districts  for  the  Senate 
are  hereinbefore  directed  to  be  laid  off. 

1872-3,  c.  82. 

Sec.  6.  Ratio  of  Representation. 

In  making  the  apportionment  in  the  House  of  Representatives,  the_  ratio  of 
representation  shall  be  ascertained  by  dividing  the  amount  of  the  population  of  the 
State,  exclusive  of  that  comprehended  within  those  counties  which  do  not  severally 
contain  the  one  hundred  and  twentieth  part  of  the  population  of  the  State,  by  the 
number  of  Representatives,  less  the  nmnber  assigned  to  such  counties;  and  in 
ascertaining  the  number  of  the  population  of  the  State,  aliens  and  Indians  not 
taxed  shall  not  be  included.  To  each  county  containing  the  said  ratio  and  not 
twice  the  said  ratio  there  shall  be  assigned  one  Representative;  to  each  county 
containing  twice  but  not  three  times  the  said  ratio,  there  shall  be  assigned  two 
Representatives,  and  so  on  progressively,  and  then  the  remaining  Representatives 
shall  be  assigned  severally  to  the  counties  having  the  largest  fractions. 

Sec.  7.  QuaUfieations  for  Senators. 

Each  member  of  the  Senate  shall  not  be  less  than  twenty-five  years  of  age,  sha,ll 
have  resided  in  the  State  as  a  citizen  two  years,  and  shall  have  usually  resided  in 
the  District  for  which  he  is  chosen,  one  year  immediately  preceding  his  election. 

Sec.  S.  Qualifications  for  Representatives. 

Each  member  of  the  House  of  Representatives  shall  be  a  qualified  elector  of  the 
State,  and  shall  have  resided  in  the  county  for  which  he  is  chosen  for  one  year 
immediately  preceding  his  election. 

Sec.  9.  Election  of  Officers. 

In  the  election  of  all  officers,  whose  appointment  shall  be  conferred  upon  the 
General  Assembly  by  the  Constitution,  the  vote  shall  be  viva  voce. 

Sec.  10.  Powers  in  relation  to  Divorce  and  Alimony. 

Tlie  General  Assembly  shall  have  power  to  pass  general  laws  regulating  divorce 
and  alimony,  but  shall  not  have  power  to  grant  a  divorce  or  secure  alimony  in 
any  individual  case. 

Sec.  11.  Private  Lwics  in  Relation  lo  Names  of  Persons,  etc. 

The  General  Assembly  shall  not  have  power  to  pass  any  private  law  to  alter  the 
name  of  any  person,  or  to  legitimate  any  person  not  bom  in  lawfiil  wedlock,  or  to 
restore  to  the  rights  of  citizenship  any  person  convicted  of  an  infamous  crime,  but 
shall  have  power  to  pass  general  laws  regulating  the  same. 

Sec.  12.    Thirty  days'  Notice  shall  be  given  Anterior  to  Passage  of  Prirate  Laws. 
Tlie  General  Assembly  shall  not  pass  any  private  law,  unless  it  shall  be  made  to 
appear  that  thirty  days'  notice  of  application  to  pass  such  a  law  shall  have  been 
given,  under  such  direction,  and  in  such  manner  as  shall  be  provided  by  law. 

Sec.  13.  Vacancies. 

If  vacancies  shall  occur  in  the  General  Assembl.y  by  death,  resignation  or  other- 
wise, writs  of  elections  shall  be  issued  by  the  Governor  under  such  regulations  as 
mav  be  prescribed  by  law. 

G05 


CONSTITUTION  OF  NORTH  CAROLIXA. 


Sec.  J'l-  Revenue. 

No  law  shall  be  passed  to  raise  money  on  the  credit  of  the  State,  or  to  pledge 
the  faith  of  the  State,  directly  or  indirectly,  for  the  payment  of  any  debt,  or  to 
impose  any  tax  upon  the  people  of  the  State,  or  allow  the  counties,  cities  or  towns 
to  do  so,  unless  the  bill  for  the  purpose  shall  have  been  read  three  several  times 
in  each  House  of  the  General  Assembly  and  passed  three  several  readings,  which 
reading^s  shall  have  been  on  three  different  days,  and  agreed  to  by  each  House 
respectively,  and  unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the 
bill  shall  have  been  entered  on  the  journal. 

Sec.  15.  Entails. 

The  General  Assembly  shall  regulate  entails  in  such  manner  as  to  pievent  ]ier- 
petuities. 
Sec.  16.  Journals. 

Each  House  shall  keep  a  journal  of  its  proceedings,  which  shall  be  printed  and 
made  public  immediately  after  the  adjournment  of  the  General  Assembly. 

Sec.  n.  Protest. 

Any  member  of  either  House  may  dissent  from,  and  protest  against,  any  act  or 
resolve,  which  he  may  think  injurious  to  the  public,  or  any  individual,  and  have 
the  reasons  of  his  dissent  entered  on  the  journal. 

Sec.  Ifi.  Officers  of  the  House. 

The  House  of  Representatives  shall  choose  their  o\™  Speaker  and  other  ollk-ers. 

Sec.  19.  President  of  the  Senate. 

Tlie  Lieutenant-Governor  shall  preside  in  the   Senate,  but   shall  have  no  vote 
unless  it  may  be  equally  divided. 
Sec.  20.  Other  Senatorial  Officers. 

Tlie  Senate  shall  choose  its  other  officers  and  also  a  Speaker  fpro  tempore)   in 
the  absence  of  the  Lieutenant-Governor,  or  wlicn  he   shall  exercise  the  office  of 
Governor. 
Sec.  21.  Style  of  the  Acts. 

The  style  of  the  acts  shall  be:     "The  General  Assembly  of  North  Carolina  do 
enact." 
Sec.  22.  Powers  of  the  General  Assemhly. 

Each  House  shall  be  judge  of  the  qualifications  and  elections  of  its  own  mem- 
bers, shall  sit  upon  its  own  adjournment  from  day  to  day.  prepare  bills  to  be 
passed  into  laws;  and  the  two  Houses  may  also  jointly  adjourn  to  any  future  day, 
or  other  place. 
Sec.  23.   Hills  and  Rcsohtlions  to  be  Head  Three  Times,  etc. 

All  bills  and  resolutions  of  a  legislative  nature  shall  be  read  three  times  in 
each   House,  before  they  pass  into  laws;    and  shall  be  signed  by   the  presiding 
officers  of  both  Houses. 
Sec.  2.'/.  Oath  for  Members. 

Each  member  of  the  General  Assembly,  before  taking  his  seat,  shall  take  an 
oath  or  affirmation  that  he  wll  support  the  Constitution  and  laws  of  the  f'nited 
States,  and  the  Constitution  of  the  State  of  North  Carolina,  and  will  faithfully 
discharge  his  duty  as  a  member  of  the  Senate  or  House  of  Reprcsentalives. 

Sec.  25.  Terms  of  Offier. 

The  terms  of  office  for  Senators  and  nK'inbcrs  of  the  House  of  Representatives 
shall  commence  at  the  time  of  their  election. 

Convention  1875. 
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Sec.  26.  Yeas  and  Nays. 

Ujjon  motion  made  and  seconded  in  either  House,  by  one-fifth  of  the  members 
present,  the  yeas  and  nays  ujMn  any  question  shall  be  taken  and  entered  upon  the 
journals. 

dec.  27.  Election  for  Members  of  the  General  Assembly. 

The  election  for  members  of  the  General  Assembly  shall  be  held  for  the 
respective  districts  and  counties,  at  the  places  where  they  are  now  held,  or  may 
be  directed  hereafter  to  be  held,  in  such  manner  as  may  be  prescribed  by  law,  on 
the  first  Thursday  in  August,  in  the  year  one  thousand  eight  hundred  and  seventy, 
and  every  two  years  thereafter.  But  the  General  Assembly  may  change  the  time 
ot  holding  the  elections. 

Convention  1875. 

Sec.  28.  Pay  of  Members  and  Officers  of  the  General  Assembly;  Extra  Session. 

The  members  of  the  General  Assembly  for  the  term  for  which  they  have  been 
elected  shall  receive  as  a  compensation  for  their  seiwices  the  sum  of  four  dollars 
per  day  for  each  day  of  their  session,  for  a  period  not  exceeding  sixty  days ;  and 
should  they  remain  longer  in  session,  they  shall  serve  ^^^thout  compensation. 
They  shall  also  be  entitled  to  receive  ten  cents  per  mile,  both  while  coming  to  the 
seat  of  government  and  while  returning  home,  the  said  distance  to  be  computed 
by  the  nearest  line  or  route  of  public  travel.  Tlie  compensation  of  the  presiding 
officers  of  the  two  Houses  shall  be  six  dollars  per  day  and  mileage.  Should  an 
extra  session  .of  the  General  Assembly  be  called,  the  members  and  presiding  officers 
shall  receive  a  like  rate  ot  compensation  for  a  period  not  exceeding  twenty  days. 

Convention  1875. 

ARTICLE  III. 

EXECUTIVE  DEPABTMENT. 

Section  1.  Officers  of  the  Executive  Department;  Terms  of  Office. 

The  Executive  Department  shall  consist  of  a  Governor,  in  whom  shall  be  vested 
the  supreme  executive  power  of  the  State,  a  Lieutenant-Governor,  a  Secretary  of 
State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public  Instruction,  and  an 
Attorney-General,  who  shall  be  elected  for  a  term  of  four  years  by  the  qualified 
electors  of  the  State,  at  the  same  time  and  places  and  in  the  same  manner  as 
members  of  the  General  Assembly  are  elected.  Tlieir  term  of  office  shall  com- 
mence on  the  first  day  of  January  next  after  their  election,  and  continue  imtil 
their  successors  are  elected  and  qualified:  Provided,  That  the  officers  first 
elected  shall  assume  the  duties  of  their  oflice  ten  days  after  the  approval  of  this 
Constitution  by  the  Congress  of  the  United  States,  and  shall  hold  their  offices  four 
years  from  and  after  the  first  day  tti  Janiiai-y. 

Sec.  2.  Qualifications  of  Governor  and  Lieutenant-Governor . 

No  person  shall  be  eligible  as  Governor  or  Lieutenant  Governor,  unless  he  shall 
have  attained  the  age  of  thirty  years,  shall  have  been  a  citizen  of  the  United 
Styles  five  years,  and  shall  have  been  a  resident  of  this  State  for  two  years  next 
before  the  election;  nor  shall  the  person  elected  to  either  of  these  two  offices  be 
eligible  to  the  same  office  more  than  four  years  in  any  term  of  eight  years,  unless 
tlie  office  shall  have  been  cast  upon  him  as  Lieutenant-Governor  or  President  of 
tlie  Senate. 

See.  ,3.  Returns  of  Elections. 

The  return  of  every  election  for  officers  ot  the  Executive  Department  shall  be 
sealed  up  and  transmitted  to  the  seat  of  government  by  the  returning  officer, 
directed  to  the  Speaker  of  the  House  of  Representatives,  who  shall  open  and  pub- 
lish tlie  same  in  the  presence  ot  a  majority  of  the  members  of  both  Houses  of  the 
General  Assembly.  The  persons  having  the  highest  number  of  votes  respectively 
shall  be  declared  duly  elected;  but  if  two  or  more  be  equal  and  highest  in  votes  for 
the  same  office,  then  one  of  them   shall  be  chosen  bv  joint   ballot  of  both  Houses 
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of  the  General  Assembly.     Contested  elections  shall  be  determined  by  a  joint  ballot 

of  both  Houses  of  the  General  Assembly,  in  such  manner  as  shall  be  prescribed  by 

law. 

Sec.  //.  Oath  of  Office  for  Oovernor. 

Tlie  Governor,  before  entering  upon  the  duties  of  his  olTice,  shall,  in  the  presence 
of  the  members  of  both  branches  of  the  General  Assembly,  or  before  any  Justice 
of  the  Supreme  Court,  take  an  oath  or  affirmation  that  he  will  support  the  Con- 
stitution and  laws  of  the  United  States,  and  of  the  State  of  North  Carolina,  and 
that  he  will  faithfully  perfonn  the  duties  appertaining  to  the  oiTice  of  Governor 
to  which  he  has  been  elected. 

Sec.  5.  Duties  of  Governor. 

Tlie  Governor  shall  reside  at  the  scat  of  government  of  this  State,  and  he  shall, 
from  time  to  time,  give  the  General  Assembly  information  of  the  affairs  of  the 
State,  and  recommend  to  their  consideration  such  measures  as  he  shall  deem  expe- 
dient. 
Sec.  6.  Reprieves,  Commutations  and  Pardons. 

The  Governor  shall  have  power  to  gi-ant  reprieves,  commutations  and  pardons, 
after  conviction,  for  all  offences  (except  in  cases  of  impeachment),  upon  such  con- 
ditions as  he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons.  He  shall  biennially  communi- 
cate to  the  General  Assembly  each  case  of  reprieve,  commutatign  or  pardon 
"ranted,  stating  the  name  of  each  convict,  the  crime  for  which  he  was  convicted, 
the  sentence  and  its  date,  the  date  of  commutation,  pardon  or  reprieve,  and  the 
reasons  therefor. 

Seo.  7.  Annual  Jicporls  from  Officers  of  Executive  Deparlment  and  of  Public  Insti- 
tutions. 
The  officers  of  the  Executive  Department  and  of  the  public  institutions  of  the 
State  shall,  at  least  five  days  previous  to  each  regular  session  of  the  General 
Assembly,  severally  report  to  the  Governor,  wlio  shall  transmit  such  reports,  with 
his  message,  to  the  General  Assembly ;  and  the  Governor  may,  at  any  time,  require 
information  in  writing  from  tlie  officers  in  the  Executive  Deparlment  upon  any 
subject  relating  to  the  duties  of  their  respective  offices,  and  shall  take  care  that 
the  laws  be  faithfully  executed. 
Sec.  S.  Commander-in-Chief. 

The  Governor  shall  be  Commander-in-Chief  of  the  Militia  of  the  State,  except 
when  they  shall  be  called  into  the  service  of  the  United  States. 
Sec.  0.  Extra  Session  of  General  Assenibly. 

Tlie  Governor  shall  have  power  on  extraordinary  occasions,  by  and  with  the 
advice  of  the  Council  of  State,  to  convene  the  General  Assembly  in  extra  session 
by  his  proclamation,  stating  therein  the  purpose  or  purposes  for  which  they  are 
thus  convened. 
Sec.  10.   Officers  Whose  Appointments  are  not  Otheruise  Provided  for. 

The  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  a 
majoritv  of  the  Senators-elect,  appoint  all  officers,  whose  offices  are  established  by 
this  Constitution,  and  whose  appointments  are  not  otherwise  provided  for. 

Convention  ISIH. 
Sec.  11.  Duties  <if  the  Lieutenant-Governor. 

Tlie  Lieutenant-Governor  shall  be  President  of  the  Senate,  but  shall  have  no  vote 
unless  the  Senate  be  equally  divided.  He  shall,  whilst  acting  as  President  of  the 
Senate,  receive  for  his  services  the  same  pay  wliich  shall,  for  the  same  period,  be 
allowed  to  the  Speaker  of  the  House  of  Representatives;  and  he  shall  receive  no 
other  compensation  except  when  he  is  acting  as  Governor. 
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Sl'c.  12.  In  case  of  Iiiijiritchiiiritt  of  Oovcinor.  or  Tacaiict/  caused  by  Death  or 
Resignation. 
In  case  of  the  impeachment  of  the  Governor,  his  failure  to  qualify,  his  absence 
from  the  State,  his  inability  to  discharge  the  duties  of  his  office,  or  in  ease  the 
office  of  Governor  shall  in  anywise  become  vacant,  the  powers,  duties  and  emolu- 
ments of  the  office  shall  devolve  upon  the  Lieutenant-Governor  until  the  disabilities 
shall  cease,  or  a  new  Governor  shall  be  elected  and  qualified.  In  every  case  in 
which  the  Lieutenant-Governor  shall  be  unable  to  preside  over  the  Senate,  the 
Senators  shall  elect  one  of  their  own  number  President  of  their  body;  and  the 
powers,  duties  and  emoluments  of  the  office  of  Governor  shall  devolve  upon  him 
whenever  the  Lieutennnt-Governor  shall,  for  any  reason,  be  prevented  from  dis- 
charging the  duties  of  such  office  as  above  provided,  and  he  shall  continue  as  act- 
ing Governor  until  the  disabilities  are  removed.  Or  a  new  Governor  or  Lieutenant- 
Governor  shall  be  elected  and  qualified.  Whenever,  during  the  recess  of  the 
General  Assembly,  it  shall  become  necessary  for  the  President  of  the  Senate  to 
administer  the  government,  the  Secretary  of  State  shall  convene  the  Senate,  that 
they  may  elect  such  President. 

.SVc.  l.j.  Duties  of  other  Executive  Officers. 

The  respective  duties  of  the  Secretary  of  State.  Auditor,  Tre-a-surer,  Superin- 
tendent of  Public  Instruction  and  Attorney-General  shall  be  prescribed  by  law. 
If  the  office  of  any  of  said  officers  shall  be  vacated  by  death,  resignation  or  other- 
wise, it  shall  be  the  duty  of  the  Governor  to  appoint  another  until  the  disability 
be  removed  or  his  successor  be  elected  and  qualified.  Every  such  vacancy  shall  be 
filled  by  election  at  the  first  general  election  that  occurs  more  than  thirty  days 
after  the  vacancy  has  taken  place,  and  the  person  chosen  shall  hold  the  office  for 
the  remainder  of  the  unexpired  term  fixed  in  the  first  section  of  this  Article. 

i:Sec.  IJf.  Council  of  State. 

The  Secretary  of  State,  Auditor,  Treasurer  and  Superintendent  of  Public  In- 
struction shall  constitute,  ex  officio,  the  Council  of  State,  who  shall  advise  the  Gov- 
ernor in  the  execution  of  his  office,  and  three  of  whom  shall  constitute  a  quorum; 
their  advice  and  proceedings  in  this  capacity  shall  be  entered  in  a  journal,  to  be 
kept  for  this  purpose  exclusively,  and  signed  by  the  members  present,  from  any 
part  of  which  any  member  may  enter  his  dissent;  and  such  journal  shall  be  placed 
before  the  General  Assembly  when  called  for  by  either  House.  The  Attorney- 
General  shall  be,  ex  officio,  the  legal  adviser  of  the  Executive  Department. 

Sec.  15.  Compensation  of  Executive  Officers. 

The  officers  mentioned  in  this  Article  shall,  at  stated  periods,  receive  for  their 
services  a  comjiensation  to  be  established  by  law,  which  shall  neither  be  increased 
nor  diminished  during  the  time  for  which  they  shall  have  been  elected,  and  the 
said  officers  shall  receive  no  other  emolument  or  allowance  whatever. 

See.  16.  Seal  of  State. 

There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the  Governor,  and 
used  by  him,  as  occasion  may  require,  and  shall  be  called  "the  Great  Seal  of  the 
State  of  North  Carolina."  All  grants  and  commissions  shall  be  issued  in  the 
name  and  by  the  authority  of  the  State  of  North  Carolina,  sealed  with  "the 
Great  Seal  of  the  State,"  signed  by  the  Governor  and  countersigned  by  the  Secre- 
tary of  State. 

Sec.  17.  Department  of  Agriculture,  Immigration  and  Statistics. 

The  General  Assembly  shall  establish  a  Department  of  Agriculture.  Immigration 
and  Statistics,  under  such  regulations  as  may  best  promote  the  agricultural  inter- 
ests of  the  State,  and  .shall  enact  laws  for  the  adequate  protection  and  encourage- 
ment of  sheep  husbandry. 

Convention  1875. 
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ARTICLE  IV. 

JUDICIAL   DEPARTMENT. 

Section  1.   AhoUshcs  Di.sliiiction  Brticicn  Actions  at  Law  and  Suits  in  Equity,  and 
Feigned  Issues. 

The  distinctions  between  actions  at  law  and  suits  in  equity,  and  tlie  forms  of 
all  such  actions  and  suits,  shall  be  abolished;  and  there  shall  be  in  this  State  but 
one  form  of  action,  for  the  enforcement  or  protection  of  private  rights  or  the 
redress  of  private  wrongs,  which  shall  be  denominated  a  civil  action;  and  every 
action  prosecuted  by  the  people  of  the  State  as  a  party,  against  a  person  charged 
with  a  public  offence,  for  the  punishment  of  the  same,  shall  be  termed  a  criminal 
action.  Feigned  issues  shall  also  1)e  abolished,  and  the  fact  at  issue  tried  by  order 
of  Court  before  a  jury. 
Sec.  2.  Division  of  Judicial  Poucrs. 

The  judicial  power  of  the  State  shall  be  vested  in  a  Court  for  the  trial  of 
Impeachments,  a  Supreme  Court,  Superior  Courts.  Courts  of  Justices  of  the  Peace, 
and  such  other  (•(iiids  inferior  to  the  Supii'mc  Court  as  may  be  established  by 
law^. 

Convention  1875. 

Sec.  3.  Trial  Court  of  Impeachment. 

The  Court  for  the  trial  of  Impeachments  shall  be  the  Senate.  A  majority  of  the 
members  shall  be  necessary  to  a  quorum,  and  the  judgment  shall  not  extend 
beyond  removal  from,  and  disqualification  to  hold  ollicc  in  this  State;  but  the 
party  shall  be  liable  to  indictment  and  punishment  according  to  law. 

Sec.  Jf.  Impeachment. 

The  House  of  Representatives  solely  shall  have  the  power  of  impeaching.  No 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  Senators 
present.     When  the  Governor  is  impeached  the  Chief  Justice  shall  preside. 

See,  o.  Treason  against  the  State. 

Treason  against  the  State  shall  consist  only  in  le^'ying  war  against  it,  or  adher- 
ing to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason  unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court.  No  conviction  of  treason  or  attainder  shall  work  corruption 
of  blood  or  forfeiture. 
Sec.  6.  Supreme  Court  Justices. 

The  Supreme  Court  shall  consist  of  a  Chief  Justice  and  foiir  Associate  Justices. 

Convention  1875;  1887,  c.  212. 
Sec.  7.  Terms  of  the  Supreme  Court. 

The  terms  of  the  Supreme  Court  shall  be  held  in  the  city  of  Raleigh,  as  now. 
until  otherwise  provided  by  the  General  Assembly. 

Convention  1875. 

Sec.  iS.  Jurisdiction  of  Suprctne  Court. 

The  Supreme  Court  shall  have  jurisdiction  to  review,  upon  appeal,  any  decision 
of  the  courts  below,  upon  any  matter  of  law  or  legal  inference.  And  the  juris- 
diction of  said  Court  over  "issues  of  fact"  and  "questions  of  fact"  shall  be  the 
.same  exercised  by  it  before  the  adoption  of  the  Constitution  of  one  thousand  eight 
hundred  and  sixty-eight,  and  the  court  shall  have  the  power  to  issue  any  remedial 
writs  necessary  to  give  it  a  general  supervision  and  control  over  the  proceedings 
of  the  inferior  courts. 

Convention  1875. 

Sec,  9.  Claims  against  the  State. 

The  Supreme  Court  shall  have  original  jurisdiction  to  hear  claims  against  the 
State,  l)ut  its  decisions  sluill  be  merely  ricommendatory ;  no  process  in  the  nature 
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of  execution  shall  issue  thereon;  they  shall  be  reported  to  tlie  next  session  of  the 
General  Assembly  for  its  action. 

Sec.  10.  Judicial  Districts  for  Superior  Courts. 

The  State  shall  be  divided  into  nine  judicial  districts,  for  each  of  which  a  Judge 
shall  be  chosen;  and  there  shall  be  held  a  Superior  Court  in  each  county  at  least 
twice  in  each  year,  to  continue  for  such  time  in  each  county  as  may  be  prescribed 
by  law.  But  the  General  Assembly  may  reduce  or  increase  the  number  of  dis- 
tricts. 

Convention  ■  875. 

Sec.  11.    Residences  of  .Judges;  Rotation  in  .fudicial  Districts;  Special  Terms. 

Every  Judge  of  the  Superior  Court  shall  reside  in  the  district  for  which  he  is 
elected.  The  Judges  shall  preside  in  the  Courts  of  the  diiferent  districts  succes- 
sively, but  no  Judge  shall  hold  the  Courts  in  the  same  district  oftener  than  once 
in  four  years,  but  in  case  of  the  protracted  illness  of  the  Judge  assigned  to  preside 
in  any  district,  or  of  any  other  unavoidable  accident  to  him,  by  reason  of  which 
he  shall  be  unable  to  preside,  the  Governor  may  require  any  Judge  to  hold  one  or 
more  specified  terms  in  said  district  in  lieu  of  the  Judge  assigned  to  hold  the 
Courts  of  the  said  district.  '    -^— 

Convention  1875. 
Sec.  12.  Jurisdiction,  of  Courts  inferior  to  Supreme  Court. 

The  General  Assembly  shall  have  no  power  to  deprive  the  Judicial  Department 
of  any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  co-ordinate 
department  of  the  government;  but  the  General  Assembly  shall  allot  and  dis- 
tribute that  portion  of  this  power  and  jurisdiction,  which  does  not  jjertain  to  the 
Supreme  Court,  among  the  other  courts  prescribed  in  this  Constitution  or  which 
may  be  established  by  law,  in  such  manner  as  it  may  deem  best;  provide  also  a 
proper  system  of  appeals;  and  regulate  by  law  Avhen  necessary,  the  methods  of 
proceeding  in  the  exercise  of  their  powers,  of  all  the  Courts  below  the  Supreme 
Court,  so  far  as  the  same  may  be  done  without  conflict  with  other  provisions  of 
this  Constitution. 

Convention  1875. 

Sec.  IS.  In  Case  of  Waiver  of  Trial  by  Jury. 

In  all  issues  of  fact,  joined  in  any  Court,  the  parties  may  waive  the  right  to 
have  the  same  determined  by  a  jury;  in  which  case  the  finding  of  the  Judge  upon 
the  facts  shall  have  the  force  and  eflfect  of  a  verdict  by  a  jury. 

Sec.  14-  Special  Courts  in  Cities. 

The  General  Assembly  shall  provide  for  the  establishment  of  Special  Courts,  for 
the  trial  of  misdemeanors,  in  cities  and  to\vns,  where  the  same  may  be  necessaiy. 

Sec.  15.  Clerk  of  the  Supreme  Court. 

The  Clerk  of  the  Supreme  Court  shall  be  appointed  by  the  Court,  and  shall  hold 
his  office  for  eight  years. 

Sec.  16.  Election  of  Superior  Court  Clerk. 

A  Clerk  of  the  Superior  Court  for  each  county  shall  be  elected  by  the  qualified' 
voters  thereof,  at  the  time  and  in  the  manner  prescribed  by  law  for  the  election 
of  members  of  the  General  Assembly. 

Sec.  n.  Term  of  Office. 

Clerks  of  the  Superior  Coui'ts  shall  hold  their  offices  for  four  years. 
See.  IS.  Fees,  Salaries  and  Emoluments. 

The  General  Assembly  shall  prescribe  and  regulate  the  fees,  salaries  and  emolu- 
ments of  all  officers  provided  for  in  this  Article;  but  the  salaries  of  the  Judges 
shall  not  be  diminished  during  their  continuance  in  office. 
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Sec.  10.    M'hai  Laas  arc,  and  shrill  he,  in  Force. 

The  laws  of  Xorth  Carolina,  not  repugnant  to  this  Constitution,  ov  the  Consti- 
tution and  laws  of  the  United  States,  shall  be  in  force  until  lawfully  altered. 
Hec.  Hi.    Disposition,  of  Actions  at  Law  and  Suits  in  Eqiiili/  pcmling  when   this 
Constitution  shall  go  into  Effect,  etc. 

Actions  at  law,  and  suits  in  equity,  pending  when  this  Constitution  shall  go  into 
effect,  shall  be  transferred  to  the  courts  having  iurisdietion  thrpeof,  without  prej- 
iidice  by  reason  of  the  change;  and  all  such  actions  and  suits  commenced  before, 
and  pending  at  the  adoption  by  the  General  Assembly  of  the  rules  of  practice  and 
procedure  herein  provided  for,  shall  be  heard  and  determined  according  to  the 
practice  now  in  use,  unless  otherwise  provided  for  by  said  rules. 

Sec.  21.  Election,  Terms  of  Office,  etc.,  of  Justices  of  the  Supreme,  and  Judges  of 
the  Superior  Courts. 

The  Justices  of  the  Supreme  Court  shall  be  elected  by  the  qualified  voters  of 
the  State,  as  is  provided  for  the  election  of  members  of  the  General  Assembly. 
They  shall  hold  their  offices  for  eight  years.  Tlie  Judges  of  the  Superior  Courts, 
elected  at  the  first  election  under  this  amendment,  shall  be  electe<l  in  like  manner 
as  is  provided  for  Justices  of  the  Supreme  Court,  and  shall  hold  their  offices  for 
eight  3'ears.  The  General  Assembly  may  from  time  to  time  provide  by  law  that 
the  Judges  of  the  Superior  Courts,  chosen  at  succeeding  elections,  instead  of  being 
elected  by  the  voters  of  the  whole  State,  as  is  herein  provided  for,  shall  be  elected 
by  the  voters  of  their  respective  districts. 

Convention  1875. 
Sec.  22.  Transaction  of  Business  in  the  Superior  Courts. 

The  Superior  Courts  .shall  be,  at  all  times,  open  for  the  transaction  of  all  bu>i 
ness  within  tlieir  jurisdiction,  except  the  trial  of  issues  of  fact  requiring  a  jury. 

Sec.  23.  Solicitors  for  each  Judicial  District. 

A  Solicitor  shall  be  elected  for  each  Judicial  District  by  the  qualified  voter- 
thereof,  as  is  prescribed  for  members  of  the  General  Assembly,  who  shall  hold 
office  for  the  term  of  four  years,  and  prosecute  on  behalf  of  the  State,  in  all  crimi 
nal  actions  in  the  Superior  Courts,  and  advise  the  officers  of  justice  in  his  distrin 

Sec.  2.'(.  Sheriffs  and  Coroners. 

In  each  county  a  Sheriff  and  Coroner  shall  be  elected  by  the  qualified  voter- 
thereof,  as  is  prescribed  for  members  of  the  General  Assembly,  and  shall  hoM 
their  offices  for  two  years.  In  each  to\\niship  there  shall  be  a  Constable  elected  in 
like  manner  by  the  voters  thereof,  who  shall  hold  his  office  for  two  years.  When 
theie  is  no  Coroner  in  a  county,  the  Clerk  of  the  Superior  CfUirt  for  the  co\inty 
nuiy  appoint  one  for  special  cas'es.  In  case  of  a  vacancy  existing  for  any  cause  in 
any  of  the  ofiiccs  created  by  this  section,  the  Commissioners  of  the  coimty  may 
appoint  to  such  office  for  the  unexpired  temi. 

Sec.  25.  Vacancies. 

All  vacancies  occurring  in  the  olliics  provided  for  by  this  Article  of  the  Consti- 
tution shall  be  filled  by  llie  apiioinlments  of  the  Governor,  unless  otherwise  pro- 
vided for,  and  the  appointees  shall  hold  their  places  until  the  next  regular  elec- 
tion for  members  of  the  General  Assembly,  when  elections  shall  be  held  to  fill 
such  offices.  If  any  person,  elccte<l  or  appointed  to  any  of  said  offices,  shall 
neglect  and  fail  to  "qualify,  such  office  shall  be  appointed  to.  held  and  filled  as 
provided  in  ease  of  vacancies  occurring  therein,  All  incumbents  of  said  offices 
shall  hold  until  their  successors  are  qualified. 

Convention  1875. 
See.  26.    Terms  of  Office  of  first  Ofli<cers. 

The  officers  elected  at  the  first  election  held  under  this  Constitution  shall  hold 
their  offices  for  the  terms  prescribed  for  them  respectively,  next  ensuing  after  (he 
next  regular  election  for  members  of  the  General  Assembly.  But  their  terms  shall 
begin  upon  tlic  apprtnal  of  this  Constitution  by  the  Congress  of  the  United  States. 
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Sec.  27.  Jurisdiction  of  Justices  of  the  Peace. 

The  several  Justices  of  the  Peace  shall  have  jurisdiction,  under  such  regulations 
as  the  General  Assembly  shall  prescribe,  of  civil  actions  founded  on  contract, 
wherein  the  sura  demanded  shall  not  exceed  two  hundred  dollars,  and  wherein  the 
title  to  real  estate  shall  not  be  in  controversy;  and  of  all  criminal  matters  aris- 
ing within  their  counties  where  the  punishment  cannot  exceed  a  fine  of  fifty  dol- 
lars, or  imprisonment  for  thirty  days.  And  the  General  Assembly  may  give  to 
.Tustiees  of  the  Peace  Jurisdiction  of  other  civil  actions  wherein  the  value  of  the 
property  in  controversy  does  not  exceed  fifty  dollars.  Wlien  an  issue  of  fact 
shall  be  joined  before  a  Justice,  on  demand  of  either  party  thereto,  he  shall  cause 
a  juiy  of  six  men  to  be  summoned,  who  shall  try  the  .same."  Tlie  party  against 
whom'  judgment  shall  be  rendered  in  any  civil  action,  may  appeal  to  the  Superior 
Court  ifrom  the  same.  In  all  cases  of  a  criminal  nature,  the  party  against  whom 
judgment  is  given  may  appeal  to  the  Superior  Court,  where  the  matter  shall  be 
heard  anew.  In  all  cases  brought  before  a  Justice,  he  shall  make  a  record  of  the 
proceedings,  and  file  the  same  with  the  Clerk  of  the  Superior  Court  for  his  county. 

Convention  1875. 
Sec.  28.  Vacancies  in  Offlce  of  Justices. 

When  the  office  of  Justice  of  the  Peace  shall  becoiuo  \ucant  othem-ise  than  by 
expiration  of  the  term,  and  in  case  of  a  failure  by  the  voters  of  any  District  to 
elect,  the  Clerk  of  the  Superior  Court  for  the  County  shall  appoint  to  fill  the 
vacancy  for  the  unexpired  term. 

Cloud  V.  Wilson,  72 — 155. 

iSrc.  29.   Vacancies  in  Office  of  (S'H/>r;i'oi'  Court  Clerl;. 

In  ease  the  office  of  Clerk  of  a  Superior  Court  for  a  county  shall  become  vacant 
otherwise  than  by  the  expiration  of  the  term,  and  in  ease  of  a  failure  by  the  people 
to  elect,  the  Judge  of  the  Superior  Court  for  the  county  shall  appoint  to  fill  the 
vacancy  until  an  election  can  be  regularly  held. 

<S'cc.  SO.  Officers  of  other  Courts  inferior  to  Supreme  Court. 

In  case  the  General  Assembly  shall  establish  other  courts  inferior  to  the 
Supreme  Court,  the  presiding  officers  and  clerks  thereof  shall  be  elected  in  such 
manner  as  the  General  Assembly  may  from  time  to  time  prescribe,  and  they  shall 
hold  their  ottices  for  a  term  not  exceeding  eight  years. 

Convention  1875. 

^'cr.  31.  Removal  of  Judges  of  the  various  Courts  for  Inahilitii. 

Any  Judge  of  the  Supreme  Court,  or  of  the  Superior  Courts,  and  the  presiding 
ofticers  of  such  Courts  inferior  to  the  Supreme  Court  as  may  be  established  by  law, 
may  be  removed  from  ofiice  for  mental  or  physical  inability,  upon  a  concurrent 
resolution  of  two-thirds  of  both  hovises  of  the  General  Assembly.  The  .Judge  or 
presiding  officer,  against  whom  the  General  Assembly  may  be  about  to  proceed, 
shall  receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for  his 
removal,  at  least  tAventy  days  before  the  day  on  which  either  House  of  the  Gen- 
eral Assembly  shall  act  thereon. 

Convention  1875. 

iScc.  32.  Removal  of  Clerics  of  the  various  Courts  for  Inability. 

Any  Clerk  of  the  Supreme  Court,  or  of  the  Superior  Courts,  or  of  such  courts 
inferior  to  the  Supreme  Court  as  may  be  established  by  law  may  be  removed  from 
office  for  mental  or  physical  inability;  the  Clerk  of  the  Supreme  Court  by  the 
•Judges  of  said  Court,  the  Ck'rlvj  of  the  Superior  Courts  by  the  Judge  riding  the 
Dislrict,  and  the  Clerks  of  such  courts  inferior  to  the  Supreme  Court  as  may  l>e 
established  by  law,  by  the  presiding  officers  of  said  Courts.  The  Clerk  against 
whom  proceedings  are  instituted,  sliall  receive  notice  thereof,  accompanied  by  a 
co])y  of  the  causes  alleged  for  his  removal,  at  least  ten  days  before  the  day 
appointed  to  act  thereon,  and  the  Clerk  shall  be  entitled  to  an  ajipeal  to  the  next 
term  of  the  Superior  Court,  and  thence  to  the  Supreme  Court,  as  provided  in 
other  cases  of  appeals. 

Convention  1875. 
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Sec.  S3.    Amendments  not  to  Vacalc  Existing  Offices. 

Tlie  amendments  made  to  the  Constitution  of  North  Carolina  by  this  Convention 
shall  not  have  the  eflect  lo  vacate  any  office  or  term  of  office  now  existing  under 
the  Constitution  of  the  State,  and  filled,  or  held,  by  virtue  of  any  election  or 
appointment  under  the  said  Constitution,  and  the  laws  of  the  State  made  in  pur- 
suance thereof. 

Convention  1875. 

ARTICLE  V. 

REVENUE  AND  TAXATION. 

Section   1.    (Japitiilioii  Tiix:  fJxrm/itions. 

The  General  Assembly  shall  levy  a  capitation  tax  on  every  male  inhabitant  of 
the  State  over  twenty-one  and  under  fifty  5'ears  of  age,  which  shall  be  equal  on 
each  to  the  tax  on  property  valued  at  three  hundred  dollars  in  cash.  Tlie  Commis- 
sioners of  the  several  counties  may  exempt  from  capitation  tax  in  special  cases, 
on  account  of  poverty  and  infirmity,  and  the  State  and  countj'  capitation  tax  com- 
bined shall  never  exceed  two  dollars  on  the  head. 

Sec.  2.  Application  of  Proceeds  of  State  and  County  Capitation  Tax. 

The  proceeds  of  the  State  and  count.v  capitation  tax  shall  be  applied  to  the  pur- 
poses of  education  and  the  support  of  the  poor,  but  in  no  one  year  shall  more  tlian 
twenty-five  per  cent,  thereof  be  appropriated  to  the  latter  purpose. 

Sec.  3.  Taxation  shall  he  by  Uniform  Rule  ad  valorem. 

Laws  shall  be  passed  taxing,  by  a  imiform  rule,  all  moneys,  credits,  investments 
in  bonds,  stocks,  joint-stock  companies  or  otherwise;  and,  also,  all  real  and  per- 
sonal property,  according  to  its  true  value  in  money.  The  General  Assembly  may 
also  tax  trades,  professions,  franchises,  and  incomes,  provided  that  no  income 
shall  be  taxed  when  the  property  from  which  tlie  income  is  derived  is  taxed. 

Sec.  4.  Restrictions  upon  the  Increase  of  the  Public  Debt  except  in  Certain  Con- 
tingencies. 
Until  the  bonds  of  the  State  shall  he  at  par,  tlie  CJeneral  Assembly  shall  have  no 
power  to  contract  any  new  debt  or  pecimiary  obligation  in  behalf  of  the  State, 
except  to  supply  a  casual  deficit,  or  for  suppressing  invasion  or  insurrection, 
unless  it  shall  in  the  same  bill  levy  a  special  tax  to  pay  the  interest  annually. 
And  the  General  Assembly  shall  have  no  power  to  give  or  lend  the  credit  of  the 
State  in  aid  of  any  person,  association,  or  corporation,  except  to  aid  in  the  com- 
pletion of  such  railroads  as  may  be  unfinished  at  the  time  of  the  adoption  of  this 
Constitution,  or  in  which  the  State  has  a  direct  pecuniary  interest,  unless  the 
subject  be  submitted  to  a  direct  vote  of  the  people  of  the  State,  and  be  approved 
by  a  majority  of  those  who  shall  vote  thereon. 

Sec.  5.  Property  Exempt  from  Taxation. 

Pniperty  belonging  to  the  State  or  to  nuinici])!il  corporations  shall  be  e.xempt 
from  taxation.  The  General  Assembly  may  exempt  cemeteries,  and  property  held 
for  educational,  scientific,  literary,  charitable,  or  religious  purposes;  also  wearing 
apparel,  arms  for  muster,  household  and  kitchen  furniture,  the  mechanical  and 
agricultural  implements  of  mechanics  and  farmers;  libraries  and  scientific  instru- 
ments, or  any  other  personal  property,  to  a  value  not  exceeding  three  hundred 
dollars. 

1872-3,  c.  83. 

Sec.  a.  Taxes  levied  for  Counties. 

The  taxes  levied  by  the  commissioners  of  the  several  counties  for  county  pur- 
poses shall  be  levied  in  like  manner  with  the  State  taxes,  and  shall  never  exceed 
till'  (loiililc  of  the  State  tax,  except  for  a  special  purpose,  ami  willi  I  ho  special 
iippKiMil  (if  the  General  Assembly. 
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Sec.  7.  Acts  levying  Taxes  shall  state  Object,  etc. 

Every  act  of  the  General  Assembly  levying  a  tax  shall  state  the  special  object 
to  which  it  is  to  be  applied,  and  it  shall  be  applied  to  no  other  purpose. 

ARTICLE  VI. 

SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE. 

Section  1.    ^Yho  may  Vote. 

Every  male  person  born  in  the  United  States,  and  every  male  person  who  has 
been  naturalized,  twenty-one  years  of  age,  and  possessing  the  qualifications  set  out 
in  this  Article,  shall  be  entitled  to  vote  at  any  election  by  the  people  m  the  State, 
except  as  herein  otherwise  provided. 

1900,  c.  2. 

Sec.  2.    Qualifications  of  Voters. 

He  shall  have  resided  in  the  State  of  North  Carolina  for  two  years,  in  the 
county  six  months,  and  in  the  precinct,  ward  or  other  election  district,  in  which 
he  oft'ers  to  vote,  four  months  next  preceding  the  election:  Provided,  that  removal 
from  one  precinct,  ward  or  other  election  district  to  another  in  the  same  county, 
shall  not  operate  to  deprive  anv  person  of  the  right  to  vote  in  the  precinct,  ward 
or  other  election  district  from  which  he  has  removed  until  four  months  after_  such 
removal.  No  person  who  has  been  convicted,  or  who  has  confessed  his  guilt  in 
open  court  upon  indictment,  of  anv  crime,  the  punishment  of  which  now  is,  or  may 
hereafter  be,  imprisonment  in  the'State's  Prison,  shall  be  permitted  to  vote,  unless 
the  said  person  shall  be  first  restored  to  citizenship  in  the  manner  prescribed  by 
law. 

Convention  1875;  1899,  c.  218;  1900,  c.  2,  s.  2. 

Sec.  3.   Voter  to  be  Registered. 

Every  person  ofl'ering  to  vote  shall  be  at  the  time  a  legally  registered  voter  as 
herein  prescribed,  and  in  the  manner  hereafter  provided  by  law,  and  the  General 
Assembly  of  North  Carolina  shall  enact  general  registration  laws  to  carry  into 
efl'ect  the  provisions  of  this  Article. 

Convention  1868;  1900,  c.  2,  s.  3. 

Sec.  k-    Qualification  for  Regislralion;  Must  have  Paid  Poll  Tax. 

Every  person  presenting  himself  for  registration  shall  be  able  to  read  and  write 
any  section  of  the  Constitution  in  the  English  language;  and  before  he  shall  be 
entitled  to  vote  he  shall  have  paid  on  or  before  the  first  day  of  May,  of  the  year 
in  which  he  proposes  to  vote,  his  poll  tax  for  the  previous  year,  as  prescribed  by 
Article  V,  Section  1,  of  the  Constitution.  But  no  male  person,  who  was,  on  Jan- 
uary 1,  1807,  or  at  any  time  prior  thereto,  entitled  to  vote  under  the  laws  of  any 
State  in  the  United  States  wherein  he  then  resided,  and  no  lineal  descendant  of 
any  such  person,  shall  l)e  denied  the  right  to  register  and  vote  at  any  election  in 
thi's  State  by  reason  of  his  failure  to  possess  the  educational  qualifications  herein 
prescribed:  '  Provided,  he  shall  have  registered  in  accordance  with  the  terms  of 
this  section  prior  to  December  1.  1908.  Tlie  General  Assembly  shall  provide  for 
the  registration  rf  all  persons  entitled  to  vote  without  the  educational  qualifica- 
tions herein  prescribed,  and  shall,  on  or  before  November  1,  1908,  provide  for  the 
making  of  a  permanent  record  of  such  registration,  and  all  persons  so  registered 
shall  forever  thereafter  have  the  right  to  vote  in  all  elections  by  the  people  in  this 
State,  unless  disqualified  under  Section  2,  of  this  Article:  Provided,  such  per- 
son shall  have  paid  his  poll  tax  as  above  required. 

Convention  1868:  1900,  c.  2,  s.  4. 

See.  ■').    hidiri.iiblc  Plan  :  Legislittire  Intenl. 

That  this  ;imendraeiit  to  the  Constitution  is  presented  and  adopted  as  one  indi- 
visible plan  for  the  regulation  of  the  sufl^rage,  with  the  intent  and  purpose  to  so 
connect  the  different  parts,  and  to  make  them  so  dependent  upon  each  other,  that 
the  whole  shall  stand  or  fall  together. 

1900,  c.  2,  s.  5. 

Cl.j 
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Hcc.  Ij.    Elcdions  by  I'cople  (mil  General  Assembly. 

All  elections  by  the  people  shall  be  by  ballot,  and  all  elections  by  the  General 
Assembly  shall  be  viva  voce. 

Sec.  7.    Eligibility  to  Ofpcc ;  Official  Oath. 

Every  voter  in  North  Carolina,  exeept  as  in  this  Article  disqualified,  shall  be 
eligible  to  office,  but  before  entering  upon  the  duties  of  the  olliee,  he  shall  take 
and  subscribe  the  following  oath : 

"I,  ,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  main- 
tain the  Constitution  and  laws  of  the  United  States,  and  the  Constitution  and 
laws  of  North  Carolina,  not  inconsistent  therewith,  and  that  I  will  faithfully  dis- 
charge the  duties  of  my  oliice,  as So  help  me,  God." 

1900,  e.  2,  s.  7. 

Hec.  H.   Disqualification  for  Office. 

The  following  classes  of  persons  shall  be  disqualified  for  office:  First,  all  per- 
sons who  shall  deny  the  being  of  Almighty  God.  Second,  all  persons  who  shall 
have  been  convicted,  or  confessed  their  guilt  on  indictment  pending,  and  whether 
sentenced  or  not,  or  under  judgment  suspended,  of  any  treason  or  felony,  or  of  any 
other  crime,  for  which  the  punishment  may  be  imprisonment  in  the  penitentiary, 
since  beeoniiug  citizens  of  the  United  States,  or  of  corruption  or  malpractice  in 
office;  unless  such  person  shall  be  restored  to  the  rights  of  citizenship  in  a  man- 
ner prescribed  by  law. 

1900,  c.  2,  s.  8. 

Sec.  !l.    When   this  Chapter  Operative. 

That  this  amendment  to  the  Constitution  shall  go  into  effect  on  the  first  day 
of  July,  nineteen  hundred  and  two,  if  a  majority  of  votes  cast  at  the  ne.xt  general 
election  shall  be  cast  in  favor  of  this  suffrage  amendment. 

1900,  c.  2.  s.  9. 

ARTICLE  VII. 

MUNICIPAL  CORPOKATIONS. 

Section  1.  Comity  Officers. 

In  each  ccunty  there  shall  be  elected  liiennially  by  the  qualified  voters  thereof. 
as  provided  for  the  election  of  members  of  the  General  Assembly,  the  following 
officers:   A  Treasurer,  Register  of  Deeds,  Surveyor  and  five  Commissioners. 

Sec.  2.  Duty  of  County  Commissioners. 

It  shall  be  the  duty  of  the  Commissioners  to  exercise  a  general  supei-vision  ami 
control  of  the  penal  and  charitable  institutions,  schools,  roads,  bridges,  levying  of 
taxes  and  finances  of  the  county,  as  may  be  prescribed  by  law.  The  Register  of 
Deeds  shall  be,  ex  officio.  Clerk  of  the  Board  of  Commissioners. 

See  sections  1318-1323. 

Sec.  il.    Counties  to  be  Diridcd  into  Districts. 

It  shall  be  the  duty  of  the  Commissioners  first  elected  in  (mcIi  ctMuity  to  divide 
the  same  into  convenient  districts,  to  determine  the  boundaries  and  prescribe  the 
name  of  the  said  dist7"icts.  and  to  report  the  same  to  the  General  Assembly  before 
the  first  day  of  January,  1869. 

Sec.  .'/.    'I'oirnships  hove  Corporate  Powers. 

Upon  the  approval  of  the  reports  provided  for  in  the  foregoing  section  by  the 
General  Assembly,  the  said  districts  shall  have  corporate  powers  for  the  necessary 
purposes  of  local  government,  and  shall  l]e  known  as  townships. 

Sec.  ■'/.  Officers  of  Townships. 

In  each  township  there  shall  be  biennially  elected,  by  the  qualified  vmI.i- 
thercof,  a  clerk  and  two  Justices  of  the  Peace,  who  shall  constitute  a  Bnail  >  i 
Tnistees,  and  shall,  under  the  supervision  of  the  County  Commissioners,  have  ciui 
trol  of  the  taxes  and  finances,  roads  and  bridges  of  the  townships,  as  nniy  be  pre- 

ok; 
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scribed  by  law.  Tlie  General  Assembly  may  provide  for  the  election  of  a  larger 
niunber  of  the  Justices  of  the  Peace  in  cities  and  towns,  and  in  those  townships 
in  which  cities  and  towns  are  situated.  In  every  township  there  shall  also  be 
biennially  elected  a  School  Committee,  consisting  of  three  persons,  whose  duty 
shall  be  prescribed  by  law. 

Sec.  6.  Trustees  shall  Assess  Property, 

The  Township  Board  of  Trustees  shall  assess  the  taxable  property  of  their 
townships  and  make  return  to  the  County  Commissioners  for  revision,  as  may  be 
prescribed  by  law.     The  clerk  sliall  be,  ce  officio,  treasurer  of  the  township. 

See  chapter  on  Revenue. 

»SVf.  7.    A'o  Debt  or  Loan  except  a  Majority  of  Yoters. 

No  county,  city,  town  or  other  municipal  corporation  shall  contract  any  debt, 
pledge  its  faith  or  loan  its  credit,  nor  shall  any  tax  be  levied  or  collected  by  any 
officers  of  the  same  except  for  the  necessary  expenses  thereof,  unless  by  a  vote  of 
the  majority  of  the  qualified  voters  therein. 

.S'fc.  .S.    No  Honey  Drawn  except  by  Lair. 

No  money  shall  be  drawn  from  any  county  or  townsliip  Lreas\uy.  except  liy 
authority  of  law. 

<S'fc.  9.  Taxes  to  be  Ad  Valorem. 

All  taxes  levied  by  any  county,  city,  town  or  to^vnsllip  shall  be  uniform  and 
lid  valorem  upon  all  property  in  the  same,  except  property  exempted  by  this  Con- 
stitution. 

Sec.  10.  When  Officers  Enter  on  Duty, 

The  county  officers  first  elected  under  the  provisions  of  this  Article  shall  enter 
upon  their  duties  ten  days  after  the  approval  of  this  Constitution  by  the  Con- 
gress of  the  United  States. 

Sec.  11.  Governor  to  Appoint  JvMices. 

The  Governor  shall  appoint  a  sufficient  number  of  Justices  of  the  Peace  in  each 
county,  who  shall  hold  their  places  until  sections  four,  five  and  six  of  this  Arti- 
cle shall  have  been  carried  into  effect. 

See  sections  1408-1415. 

Sec.  12.  Charters  to  Remain  in  Force  Until  Legally  Chanyed. 

All  charters,  ordinances  and  provisions  relating  to  municipal  corporations  shall 
remain  in  force  until  legally  changed,  unless  inconsistent  with  the  provisions  of 
this  Constitution. 

See.  13.  Debts  in  .lid  of  the  Rebellion  not  to  be  Paid. 

No  county,  city,  town  or  other  municipal  corporation  shall  assume  to  pay,  nor 
shall  any  tax  be  levied  or  collected  for  the  payment  of  any  debt,  or  the  interest 
upon  any  debt,  contracted  directly  or  indirectly  in  aid  or  support  of  the  rebellion. 

Sec.  14.  Powers  of  General  Assembly  over  Municipal  Corporations, 

The  General  Assembly  shall  have  full  power  by  statute  to  modify,  change,  or 

abrogate  any  and  all  of  the  provisions  of  this  Article,  and  substitute  others  in 

their  place,  except  sections  seven,  nine  and  thirteen. 
Convention  1875. 

ARTICLE  VIII. 

CORPORATIONS  OTHER  THAN  MUNICIP.A.L. 

Section  1.  Corporations  under  General  Laiis, 

Corporations  may  be  formed  under  general  laws,  but  shall  not  be  created  liv 

special  act,  except  for  municipal  purposes,  and  in  cases  where,  in  the  judgment  of 

the  Legislature,  the  object  of  the  corporations  can  not  be  attained  under  general 

laws.     All  general  laws  and  special  acts,  passed  pursuant  to  this  section,  may  be 

'  altered  from  time  to  time,  or  repealed. 
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Sec.  2.  Debts  of  Corporations,  how  Secured. 

Dues  from  corporations  shall  be  secured  by  such  individual  liabilities  of  the 
corporations,  and  other  means,  as  may  be  prescribed  by  law. 

Sec.  3.   What  Corporations  shall  Include. 

The  term  "corporation,"  as  used  in  this  Article,  shall  be  constnied  to  include  all 
associations  and  joint-stock  companies  havinfj  any  of  the  powers  and  privileges  of 
corporations,  not  possessed  by  individuals  or  partnerships.  And  all  corporations 
shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued  in  all  courts,  in  like 
cases  as  natural  persons. 
Sec.  -'/.  Legislature  to  provide  for  organizing  Cities,  Toicvs,  etc. 

It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organization  of  cities, 
towns  and  incorporated  \allages.  and  to  restrict  their  power  of  taxation,  assess- 
ment borrowing  money,  contracting  debts  and  loaning  their  credit,  so  as  to  pre- 
vent abuses  in  assessments  and  in  contracting  debts  by  such  municipal  corpora- 
tions. 

ARTICLE  IX. 

EDUCATION. 

Section  1.   Education  shall  be  Encouraged. 

Keligion,  morality  and  knowledge  being  necessary  to  good  government  and  the 
happiness   of   mankind,    schools   and    the   means   of   education    shall    forever   be 
encouraged. 
Sec.  2.   General  Assemhlij  .^Inill  Proridc  for  Schools;  Separation  of  the  Races. 

The  General  Assembly,  at  its  first  session  under  this  Constitution,  shall  provide 
bv  taxation  and  otherwise,  for  a  general  and  uniform  system  of  public  sebools, 
wherein  tuition  shall  be  free  of  charge  to  all  the  children  of  the  State  between  the 
anes  of  six  and  twentv-one  vears.  And  the  children  of  the  wliite  race  and  the 
children  of  the  colored  race  shall  be  taught  in  separate  public  schools;  but  there 
shall  be  no  discrimination  in  favor  of,  or  to  the  prejudice  of.  either  race. 

Convention  1875. 
Sec.  3.    Counties  to  be  Divided  into  Districts. 

Each  county  of  the  State  shall  be  divided  into  a  convenient  nunil>er  of  disliiot-. 
in  which  one'or  more  public  schools  shall  be  maintained  at  least  four  moiitlis  m 
eveiy  year;  and  if  the  Commissioners  of  any  county  shall  fail  to  comply  with  the 
aforesaid  requirements  of  this  section,  they  shall  be  liable  to  indictment. 
Sec.  .'/.    What  I'rnpcrh/  devoted  to  Educotiovol  Purposes. 

Tlie  proceeds  of  all  lands  that  have  been  or  liereafter  may  be  granted  l>y  the 
United  States  to  this  State,  and  not  otherwise  appropriated  by  this  State  or  the 
United  States;  also  all  moneys,  stocks,  bonds,  and  other  property  now  belonging 
to  any  State  fund  for  purposes  of  education:  also  the  net  proceeds  of  all  sales  o 
the  swamp  lands  belonging  to  the  State,  and  all  other  grants,  gifts  or  devises,_thn 
have  been  or  hereafter  mav  be  made  to  the  State,  and  not  otherwise  appropriated 
by  the  State,  or  bv  the  tc'nns  of  the  grant,  gift  or  devise,  shall  he  paid  into  thr 
State  treasurv;  and.  togctlier  with  so  much  of  tlie  ordinary  revenue  of  the  ht_il. 
a«  mav  be  bv' law  set  apart  for  that  purjiose.  shall  be  faitlifnUy  appropriated  Un 
estahlishing'and  maintaining  in  this  State  a  system  of  fri'c  public  schools,  and  fm 
no  other  uses  or  purposes  whatsoever. 

Convention  ISTfi. 
Sec.  .'i.  County  School  Fund;  Proriso. 

.Ml  inonevs.  stocks.  h,.n(K.  and  otlicr  property  belonging  to  a  county  scIuh.I 
fund;  also, 'the  net  proceeds  from  the  sale  of  estrays;  also,  the  clear  proceeds  nt 
all  penalties  and  forfeitures,  and  of  all  fines  collected  in  the  several  counties  f.'i 
any  breach  of  the  penal  or  military  laws  of  the  Slate:  and  all  moneys  which  s1k.11 
be'paid  by  persons  as  an  equivalent  for  exemption  from  military  duty,  shall  heldn;.' 
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to  and  remain  in  the  several  counties,  and  shall  be  faithfully  appropriated  for 
establishing  and  maintaining  free  public  schools  in  the  several  counties  of  this 
State:     Provided,  That  the  amount  collected   in  each  county  shall  be   annually 
reported  to  the  Superintendent  of  Public  Instruction. 
Convention  1875. 

ticc.  G.    Election  of  Trustees,  and  Proiisions  for  Maintenance,  of  University. 

The  General  Assembly  shall  have  power  to  provide  for  the  election  of  Trustees 
of  the  University  of  North  Carolina,  in  whom,  when  chosen,  shall  be  vested  all  the 
privileges,  rights,  franchises  and  endowments  thereof  in  anywise  granted  to  or 
conferred  upon  the  Trustees  of  said  University:  and  the  General  Assembly  may 
make  such  provisions,  laws  and  regulations,  from  time  to  time,  as  may  be  neces- 
sary and  expedient  for  the  maintenance  and  management  of  said  University. 

1872-3,  e.  86. 

Sec.  7.  Benefits  of  the  University. 

The  General  Assembly  shall  provide  that  the  benefits  of  the  University,  as  far 
as  practicable,  be  extended  to  the  youth  of  the  State  free  of  expense  for  tuition; 
also,  that  all  the  property  which  has  heretofore  accrued  to  the  State,  or  shall 
hereafter  accrue,  from  escheats,  unclaimed  dividends,  or  distribiitive  shares  of  the 
estates  of  deceased  persons,  shall  be  appropriated  to  the  use  of  the  University. 

Sec.  S.  Board  of  Education. 

The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Treasurer.  Auditor, 
Superintendent  of  Public  Instruction  and  Attorney-General  shall  constitute  a 
State  Board  of  Education. 

Sec.  i).  President  and  Secretary. 

The  Governor  shall  be  President,  and  the  Superintendent  of  Public  Instr\iotion 
shaH  be  Secretary  of  the  Board  of  Education. 

Sec.  10.  Power  of  the  Board. 

The  Board  of  Education  shall  succeed  to  all  the  powers  and  trusts  of  the  Presi- 
dent and  Directors  of  the  Literary  Fund  of  North  Carolina,  and  shall  have  full 
power  to  legislate  and  make  all  needful  rules  and  regulations  in  relation  to  free 
public  schools  and  the  educational  fund  of  the  State;  but  all  acts,' rules  and  regu- 
lations of  said  board  may  be  altered,  amended  or  repealed  by  the  General  Assem- 
bly, and  when  so  altered,  amended  or  repealed,  they  shall  not  be  re-enacted  by  the 
Board. 

Sec.  11.  First  Session  of  the  Board. 

The  first  session  of  the  Board  of  Education  shall  be  held  at  the  eapitol  of  the 
State,  within  fifteen  days  after  the  organization  of  the  State  government  under 
this  Constitution;  the  time  of  future  meetings  may  be  determined  by  the  Board. 

Sec.  12.  Quorum. 

A  majority  of  the  Board  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

Sec.  13.  Expenses. 

The  contingent  expenses  of  the  Board  shall  be  provided  bv  the  General  Assem- 
bly. 

Sec.  IJ/.  Agricultural  Department. 

As  soon  as  practicable  after  the  adoption  of  this  Constitution,  the  General 
Assembly  shall  establish  and  maintain,  in  connection  with  the  University,  a 
department  of  Agriculture,  of  Mechanics,  of  Mining,  and  of  Normal  Instruction. 

Sec.  16.    Children  must  Attend  School. 

The  General  Assembly  is  hereby  empowered  to  enact  tliat  every  child,  of  suffi- 
cient mental  and  physical  ability,  shall  attend  the  public  schools  during  the 
period  between  the  ages  of  six  and  eighteen  years,  for  a  term  of  not  less  tlian 
sixteen  months,  unless  educated  by  other  means. 
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ARTICLE  X. 

HOMESTEADS  AND  EXEMPTIONS. 

Section  1.  Exemption  of  Personal  Propert!/. 

The  personal  property  of  any  resident  of  tliis  State,  to  Die  value  of  five  liuudreil 
dollars  to  be  selected  by  such  resident,  shall  be,  and  is  hereby  exempted  from  sale 
xinder  execution,  or  otlier  final  process  of  any  Court,  issued  for  tlie  collection  of 
any  debt. 
Sec.  2.  Bomestead. 

Every  homestead,  and  the  dwellings  and  buildinjrs  used  therexvitli.  not  exceed- 
ino'  in  value  one  thousand  dollars,  to  be  selected  by  the  owner  thereof,  or  in  lien 
thereof,  at  the  option  of  the  o-s\nier,  any  lot  in  a  city,  town  or  village,  with  the 
dwellin"  and  buildings  used  thereon,  owned  and  occupied  by  any  resident  of  this 
State  a°nd  not  exceeding  the  value  of  one  thousand  dollars,  shall  be  exempt  from 
sale  iinder  execution,  or  other  final  process  obtained  on  any  debt.  But  no  property 
shall  be  exempt  from  sale  for  taxes,  or  for  payment  of  obligations  contracted  for 
the  purchase  of  said  premises. 
Sec.  3.   Homestead  Exemption  from  Debt. 

Tlie  homestead,  after  the  death  of  the  owner  thereof,  shall  be  exempt  from  the 
payment  of  any  debt  during  the  minority  of  his  children,  or  any  one  of  them. 

Sec.  //.  Laboret^s  hien. 

The  provisions  of  sections  one  and  two  of  this  Article  shall  not  be  so  construed 
as  to  prevent  a  laborer's  lien  for  work  done  and  performetl  for  the  person  claim- 
ing such  exemption,  or  a  mechanic's  lien  for  work  done  on  the  premises. 

Sop.  5.   Benefit  of  Widoir.  • 

If  the  owner  of  a  homestead  die.  leaving  a  widow  but  no  children,  the  same  shall 
be  exempt  from  the  debts  of  her  husband,  and  the  rents  and  profits  thereof  shall 
inure  to  her  benefit  during  her  widowhood,  unless   she  be  the  owner  of  a  home- 
stead in  her  own  right. 
Sec.  6.   Property  of  Married  Women  Secured  to  Them. 

The  real  and  personal  property  of  anv  female  in  this  State  acquired  before  mar- 
riao-e  and  all  property,  real  and  personal,  to  which  she  may,  after  marriage, 
become  in  any  manner  entitled,  shall  be  and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obligations  or 
en^ao-ements  of  her  husband,  and  mav  be  devised  and  bequeathed,  and.  with  the 
wntt'cn  assent  of  her  husband,  conveyed  by  her  as  if  she  were  unmarried. 
Sec.  7.  Husband  may  Insure  his  Life  for  the  benefit  of  Wife  and  Children. 

The  husband  may  insure  his  own  life  for  the  sole  use  and  benefit  of  his  wife  and 
children,  and  in  case  of  the  death  of  the  husband,  the  amount  thus  insured  shall 
be  paid  over  to  the  wife  and  children,  or  to  the  guardian,  if  under  age,  for  her,  or 
their  own  use,  free  from  all  the  claims  of  the  representatives  of  her  husband,  or 
any  of  his  creditors. 
Sec.  8.  How  Deed  for  Homestead  may  he  made. 

Nothing  contained  in  the  foregoing  sections  of  this  Article  sliall  operate  to  pre- 
vent the  owner  of  a  homestead  from  disposing  of  the  same  by  deed;  but  no  dee<l 
made  by  the  owner  of  a  homestead  shall  lie  valid  without  the  voluntary  signature 
and  assent  of  his  wife,  signified  on  her  private  examination  according  to  law. 
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ARTICLE  XI. 

PUNISHMENTS,   PENAL   INSTITUTIONS   AND   PUBLIC    CHARITIES. 

Section  1.  Punishmciiis ;  Convict  Labor;  Proviso. 

The  following  punishments  only  shall  be  known  to  the  laws  of  this  Stale,  viz.: 
Iteath,  inipiisonnient  with  or  witliout  hard  labor,  fines,  removal  from  office,  and 
disqualification  to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  this 
State.  Tlie  foregoing  provision  for  imprisonment  with  hard  labor  shall  be  con- 
strued to  authorize  the  employment  of  sucli  convict  labor  on  public  works  or  high- 
ways, or  other  labor  for  public  benefit,  and  the  farming  out  thereof,  where,  and  in 
such  manner  as  may  be  provided  by  law;  but  no  convict  shall  be  farmed  out  who 
has  been  sentenced  on  a  charge  of  murder,  manslaughter,  rape,  attempt  to  com- 
mit rape,  or  arson:  Provided,  That  no  convict  whose  labor  may  be  farmed  out 
shall  be  punished  for  any  failure  of  duty  as  a  laborer,  except  by  a  responsible 
officer  of  the  State;  but  the  convicts  so  farmed  out  shall  be  at  all  times  underthe 
supervision  and  control,  as  to  their  government  and  discipline,  of  the  Penitentiary 
Board  or  some  officer  of  this  State. 

Convention  1875. 

Sec.  2.  Death  Pimisliment. 

The  object  of  punishments  being  not  only  to  satisfy  justice,  but  also  to  reform 
the  offender,  and  thus  prevent  crime,  murder,  arson,  burglary  and  rape,  and  these 
only,  may  be  punishable  with  death,  if  the  General  Assembly  shall  so  enact. 

Sec.  3.  Pervitentiary. 

The  General  Assembly  shall,  at  its  first  meeting,  make  provision  for  the  erec- 
tion and  conduct  of  a  State's  Prison  or  Penitentiary,  at  some  central  and  accessi- 
ble point  within  the  State. 

* 
Sec.  1).  Houses  of  Correction. 

The  General  Assembly  may  provide  for  the  erection  of  Houses  of  Correction, 
where  vagrants  and  persons  guilty  of  misdemeanors  shall  be  restrained  and  use- 
fully employed. 

Sec.  5.  Houses^  of  Refuge. 

A  House,  or  Houses  of  Refuge,  may  be  established  whenever  the  public  interest 
may  require  it,  for  the  correction  and  instruction  of  other  classes  of  ofi'enders. 

Sec.  G.    The  Sexes  to  be  Scpcurated. 

It  shall  be  required,  by  competent  legislation,  that  the  strvicture  and  superin- 
tendence of  penal  institutions  of  the  State,  the  county  jails,  and  city  police 
prisons,  secure  the  health  and  comfort  of  the  prisoners,  and  that  male  and  female 
prisoners  be  never  confined  in  the  same  room  or  cell. 

Sec.  ~.  Provision  for  the  Poor  and  Orphans. 

Beneficent  provision  for  the  jjoor,  the  unfortunate  and  orphan,  being  one  of  the 
first  duties  of  a  civilized  and  Christian  State,  the  General  Assembly  shall,  at  its 
first  session,  appoint  and  define  the  duties  of  a  Board  of  Public  Cbarities,_  to 
whom  shall  be  entrusted  the  supervision  of  all  charitable  and  penal  State  institu- 
tions, and  who  shall  annually  report  to  the  Governor  upon  their  condition,  with 
I  suggestions  for  their  improvement. 

See.  8.  OrphcM  Bouses. 

There  shall  also,  as  soon  as  practicable,  be  measures  devised  by  the  State  for 
the  establishment  of  one  or  more  Orphan  Houses,  where  destitute  orphans  may  be 
cared  for,  educated,  and  taught  some  business  or  trade. 

Sec.  9.  Inebriates  and.  Idiots. 

It  shall  be  the  duty  of  the  Legislature,  as  soon  as  practicable,  to  devise  means 
for  the  education  of  i<liots  and  inebriates. 
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Sec.  10.  Deaf  Mutes,  Blind  and  Insane. 

Tlie  General  Assembly  may  provide  that  the  indigent  deaf  mute,  lilind  and 
insane  of  the  State  shali  be  cared  for  at  the  charge  of  the  State. 

1879,  CO.  314,  254,  2G8. 

Sec.  11.  Self-supporting. 

It  shall  be  steadily  kept  in  view  by  the  Legislature  and  the  Board  of  Public 
Charities  that  all  penal  and  charitable  institutions  should  be  made  as  nearly 
self-supporting  as  is  consistent  with  the  purposes  of  their  creation. 

ARTICLE  XII. 


Section  1.  Who  are  Liable  to  Militia  Duty. 

All  able-bodied  male  citizens  of  the  State  of  North  Carolina,  between  the  ages 
of  twenty-one  and  forty  years,  who  are  citizens  of  the  United  States,  shall  be  lia- 
ble to  duty  in  the  militia:  Provided,  That  all  persons  who  may  be  averse  to 
bearing  arms,  from  religious  scruples,  shall  be  exempt  therefrom. 

Sec.  2.  Organizing,  etc. 

The  General  As.sembly  shall  provide  for  the  organizing,  arming,  equipping  and 
discipline  of  the  militia,  and  for  paying  the  same,  when  called  into  active  service. 

Sec.  3.  Governor  Commander-in-Chief. 

The  Governor  shall  be  Commander-in-Chief,  and  shall  have  power  to  call  out  the 
militia  to  execute  the  law,  suppress  riots  or  insurrection,  and  to  repel  invasion. 

Sec.  4-  Exemptions. 

Tlie  General  Assembly  shall  have  power  to  make  such  exemptions  as  may  be 
deemed  necessary,  and  to  enact  laws  that  may  be  expedient  for  the  government 
of  the  militia. 

ARTICLE  XIII. 

AMENDMENTS. 

Section  1.  Convention,  how  Called. 

No  Convention  of  the  people  of  this  State  shall  ever  bp  called  by  the  General 
Assembly,  unless  by  the  concurrence  of  two-thirds  of  all  the  members  of  each 
House  of  the  General  Assembly,  and  except  the  proposition,  Convention  or  No 
Convention,  be  first  submitted  to  the  qualified  voters  of  the  whole  State,  at  the 
next  general  election,  in  a  manner  to  be  prescribed  by  law.  And  should  a  majority 
of  the  voles  cast  be  in  favor  of  said  Convention,  it  shall  assemble  on  such  day  as 
may  be  prescribed  by  the  General  Assembly. 

Convention  1875. 

See.  2.  Bow  the  Constitution  may  he  Altered. 

No  part  of  the  Constitution  of  this  Stjite  shall  be  altered,  unless  a  bill  to  alter 
the  same  shall  have  been  agreed  to  by  three-fifths  of  each  House  of  the  GenfTnl 
Assembly.  And  the  amendment  or  amendments  so  agreed  to  shall  be  submitted 
at  the  next  general  election  to  the  qualified  voters  of  the  whole  State,  in  s\icli  man 
ner  as  may  be  prescribed  by  law.  And  in  the  event  of  their  adoption  by  a 
majority  of  the  votes  east,  such  amendment  or  amendments  shall  become  a  part 
of  the  Constitution  of  this  State. 

Convention  1875. 
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ARTICLE  XrV. 

MISCELLANEOUS. 

Section  1.  Indictments. 

All  indictments  which  shall  have  been  found,  or  may  hereafter  be  fonnd,  for  any 
crime  or  offence  committed  before  this  Constitution  takes  effect,  may  be  proceeded 
upon  in  the  proper  Courts,  but  no  punishment  shall  be  inflicted  which  is  forbidden 
by  this  Constitution. 

Sec.  2.   Penalty  for  Fighting  Duel. 

No  person  who  shall  hereafter  fight  a  duel,  or  assist  in  the  same  as  a  second, 
or  send,  accept,  or  knowingly  carry  a  challenge  therefor,  or  agree  to  go  out  of  the 
State  to  fight  a  duel,  shall  hold  any  office  in  this  State. 

jSfec.  3.  Drawing  Money. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appropria- 
tions made  by  law;  and  an  accurate  account  of  the  receipts  and  expenditures  of 
the  public  money  shall  be  annually  published. 

Sec.  Jf.  Mechanics'  Lien. 

The  General  Assembly  shall  provide,  by  proper  legislation,  for  giving  to 
mechanics  and  laborers  an  adequate  lien  on  the  subject-matter  of  their  labor. 

Sec.  .1.  Governor  to  make  Appointments. 

In  the  absence  of  any  contrary  provision,  all  officers  of  this  State,  whether 
heretofore  elected  or  appointed  by  Ihe  Giovernor,  shall  hold  their  positions  only 
until  other  appointments  are  made  by  the  Governor,  or,  if  the  officers  are  elective, 
until  their  successors  shall  have  been  chosen  and  duly  qualified  according  to  the 
provisions  of  this  Constitution. 

Sec.  6.  Seat  of  Government. 

The  seat  of  government  in  this  State  shall  remain  at  the  City  of  Raleigh. 
Sec.  7.  Holding  Office. 

No  person,  who  shall  hold  any  office  or  place  of  trust  or  profit  under  the 
United  States,  or  any  department  thereof,  or  under  this  State,  or  under  any  other 
State,  or  government,  shall  hold  or  exercise  any  other  office  or  place  of  trust  or 
profit  under  the  authority  of  this  State,  or  be  eligible  to  a  seat  in  either  House  of 
the  General  Assembly:  Provided,  That  nothing  herein  contained  shall  extend  to 
officers  in  the  militia.  Justices  of  the  Peace,  Commissioners  of  Public  Charities,  or 
commissioners  for  special  purposes. 

1872-.3,  c.  88. 

Sec.  S.  Intermarriage  of  Whites  and.  Negroes  Prohihited. 

All  marriages  between  a  white  person  and  a  negro,  or  between  a  white  person 
nd  a  person  of  negro  descent  to  the  third  generation  inclusive,  are  hereby  forever 
prohibited. 

Convention  187.5. 
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A.  Article,  S.  Section. 

Abuses  in  assessments  and  contracting  debts  liy  municipal   corporations, 

assembly  to  prevent,  A.  8,  S.  4. 
Actions  at  law  and  equity  suits,  no  distinction,  A.  4,  S.  1. 

Pending  when  const,  look  etlect,  A.  4,  S.  20. 
Acts  of  general  assembly,  style  of,  A.  2,  S.  21. 

Lev-ying  taxes,  must  state  object,  A.  5,  S.  7. 
Agriculture,  department  of,  A.  3,  S.  17. 

In  connection  with  university,  A.  9,  S.  14. 
Alimony,  general  assembly  does  not  secure,  A.  2,  S.  10. 
Allegiance  to  U.  S.  government,  A.  1,  S.  5. 
Amendments,  A.  13. 

Do  not  vacate  existing  oflices,  A.  4,  S.  33. 
Answer  to  criminal  charge,  A.  1,  S.  12. 

Apportionment  of  senators  and  representatives,  A.  2,  SS.  4.  5,  6. 
Arms,  right  to  bear,  A.  1,  S.  24. 

Article  seven,  general  assembly  may  modify  or  repeal  certain  sections,  A. 
Assemblage,  right  of,  A.  1,  S.  25. 
Attorney-general  advises  executive,  A.  3,  S.  14. 

Duties  of,  A.  3,  S.  13. 
Auditor,  duties  of,  A.  3,  S.  13. 
Bail,  excessive,  A.  1,  S.  14. 
Ballot,  elections  to  be  by,  A.  6,  S.  6. 
Bills  of  general  assembly,  read  thiee  times.  A.  2,  S.  23. 
Blind  provided  for,  A.  11,  S.  10. 
Board  of  charities,  A.  11,  S.  7. 
Boundaries  of  State,  A.  1,  S.  34. 
Capital  punishment,  A.  11,  S.  2. 
Capitation  tax,  application  of  proceeds  from.  A.  5,  S.  2. 

Exempts,  A.  .5,  S.  1. 
Charities,  public.  A.  11. 

Deaf  mutes  and  the  blind,  A.  11.  S.  10. 

Idiots  and  inebriates,  A.  11,  S.  9. 

Provision  for  orphans  and  the  poor,  A.  11,  S.  11. 

Self-supporting,  as  far  as  possible,  A.  11.  S.  11. 
Cities  organized  by  legislation.  A.  8,  S.  4. 
Citizenship,  restoration  to,  A.  2,  S.  11. 
Civil  and  criminal  actions,  A.  4,  S.  1. 
Claims  against  the  State.  A.  4,  S.  9. 
Clerk  of  Superior  Court,  election  of,  A.  4.  S.  16. 

Removal  for  inability,  A.  4.  S.  32. 

Term  of  office  of,  A.  4,  S.  17. 

Supreme  Court,  A.  4.  S.  15. 
Clerks,  removal  of,  A.  4,  S.  ^t~ 
Commutations,  A.  3.  S.  6.  ^^_^^  .^__ 

Compiilsory  education,  general  asseil^HBR^^^^vide.  A.  9,  S.  15. 
Concealed  weapons,  carrying  not  justified,  A.  TT  S.  24. 
Constitution,  how  changed,  A.  13,  S.  2. 
Controversies  at  law  about  property.  A.  1,  S.  19. 
Convention,  how  called,  .'\.  13. 
Convict  labor.  A.  11,  S.  1. 
Coroner  and  sheriff,  A.  4,  S.  24. 
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Corporations,  municipal,  A.  7. 

Charters  remain  in  force  till  legally  changed,  A.  7,  S.  12. 

Power  of  general  assembly  over,  A.  7,  S.  12. 
Corporations  other  than  municipal,  A.  8. 

Debts  of,  how  secured,  A.  8,  S.  2. 

Definition  of,  A.  8,  S.  3. 

Under  general  laws,  A.  8,  S.  1. 
Correction,  houses  of,  A.  11,  S.  4. 
Council  of  State,  A.  3,  S.  14. 
Counsel  allowed  defendant,  A.  1,  S.  11. 
County  comrs.,  election  and  duty  of,  A.  7,  SS.  1,  2. 

Comrs.  divide,  into  districts,  A.  7,  S.  3. 

Districts  have  corporate  powers  as  townships,  A.  7.  S.  4. 

Majority  of  voters  necessary  to  'ievj  taxes,  etc.,  A.  7,  S.  7. 

Money,  how  drawn  from  its  treasury,  A.  7,  S.  8. 

Officers  enter  on  duty,  when,  A.  7,  S.  10;  of  townships,  A.  7,  S.  5. 

Scliool  districts,  A.  i),  S.  3;  fund,  A.  9,  S.  5. 

Taxes  to  be  ad  valorem,  A.  7,  S.  9. 

Township  trustees  assess  property,  A,  7,  S.  G. 
County  treasurer,  A.  7,  S.  1. 
Courts  to  hi  open,  A.  1,  S.  3.5. 

Kinds  of.  A.  4,  S,  2, 
Criminal  and  ci"STil  actions,  A.  4,  S.  1. 

Courts  for  cities  and  towns,  A.  4,  S,  14. 

Prosecutions,  A.  1,  S.  11. 
Criminal  charges,  answer  to,  A.  1,  S.  12. 
Deaf  mutes  provided  for,  A.  11,  S.'IO. 
Death  punishment,  A.  11,  S.  2. 
Debt  does  not  affect  homestead,  A.  10,  S.  3. 

Countv,  citv  or  town,  can  not  contract,  except  bv  majoritv  of  qualified  voters, 
A.  7,  S.  7. 

Imprisonment  for,  A.  1,  S.  16. 

In  aid  of  rebellion,  void,  A.  7,  S.  13. 

Restrictions  upon  increase  of  public,  etc.,  A.  5,  S.  4. 

What  bonds  declared  invalid,  A.  1,  S.  6. 
Declaration  of  rights,  A.  1. 
Depai-tment  of  agriculture,  A.  3,  S.  17. 
Divorce,  general  assembly  does  not  grant,  A.  2,  S.  10. 
Disqualification  for  office,  A.  6,  S.  8;  A.  14.  S.  7. 

Duelling  disqualifies,  A.  14,  S.  2. 
Education,  board  of,  A.  9,  S.  8;  officers,  A.  9,  S.  9 :  expenses,  A.  9,  S.  13. 
First  session  of.  A.  9,  S.  11 ;  power  of.  A.  9.  S.  10. 
Quorum,  A.  9,  S.  12. 

County  school  fund,  A.  9,  S.  5. 

Encouraged.  A.  9,  S.  1 :  A.  1.  S.  27. 

Property  devoted  to,  A.  9.  SS.  4,  5. 
Election  of  officers  by  general  assembly,  viva  voce,  A.  2,  S.  9. 
Elections,  by  people  and  general  assembly,  A.  6,  S.  6. 

Contested,  returns  of,  A.  3,  S.  3. 

Free,  A.  1.  S.  10;  frequent,  A.  1,  S.  28. 
Electors,  oath  of  office  of,  A.  6,  S.  7. 

Qualification  of,  A.  6,  S.  2. 

Who  may  vote,  A.  6,  S.  1. 
Electors,  registration  of,  A.  6,  SS.  3,  4. 
Eligibility  to  office,  A.  6,  S.  7. 
Emoluments,  exclusive,  none,  A.  1.  S.  7. 

Hereditary,  A.  1,  S,  30. 
Entails  to  be  regulated,  A.  2,  S.  15. 

Enumeration  of  rights,  not  to  impair  others  retained  by  people.  A.  1.  S.  37. 
Equity  suit.s  and  actions  at  law.  distinction  abolished.  A.  4.  S.  1. 

Pending  when  const,  took  effect,  A.  4,  S.  20. 
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Evidence  against,  himself,  criminal  not  compelled  to  give,  A.  1,  S.  11. 
Executive,  attorney-general  advises,  A.  3,  S.  14. 

Department  of,  A.  3;  distinct,  A.  1,  S.  8. 

Officers,  A.  3.  S.  1 ;  compensation,  A.  3,  S.  15. 
Duties,  A.  3,  S.  13 :  reports  of,  A.  3,  S.  7. 
Terms  of  office  of,  A.  3,  S.  1. 

Seal  of  state,  A.  3,  S.  16. 

Vacancy  in,  how  filled,  A.  3,  S.  13. 
Exemption,  A.  10,  S.  1. 

By  reason  of  military  duty,  etc.,  A.  12,  S.  4. 

Property  of  feme  covert  not  liable  for  husband's  debts,  A.  10.  S.  6. 
Ex  post  facto  laws,  A.  1,  S.  32. 
Extra  session  of  general  assembly,  A.  3,  S.  9. 
Feigned  issues  abolished,  A.  4,  S.  1. 

Feme  sole,  property  of,  not  liable  for  husband's  debts,  A.  10.  S.  6. 
Fines,  excessive,  A.  1,  S.  14. 
Freedom  of  the  press,  A.  1,  S.  20. 

Fundamental  principles,  frequent  recurrence  to,  A.  1,  S.  29. 
General  Assembly,  acts,  style  of,  A.  2,  S.  21. 

Article  seven  may  be  modified  or  repealed  by,  A.  7,  S.  14. 

Bills  and  resolutions  read  three  times,  A.  2,  S.  23. 

Compulsory  education,  mav  be  enforced  by,  A.  9,  S.  15. 

Election  by,  A.  6.  S.  6. 

Entails  regulated  by,  A.  2,  S.  15. 

Extra  sessions.  A.  2,  S.  28 ;  A.  3,  S.  9. 

Journals  kept,  A.  2,  S.  16;  protests  entered  on.  A.  2,  S.  17. 

Members  of,  A.  2,  S.  24. 

Assemble  when,  A.  2,  S.  2. 
Election  for,  when  held,  A.  2,  S.  27. 
Office  a  disqualification,  A.  14,  S.  7. 
Terms  commence  with  election.  A.  2,  S.  25. 
Vacancies,  how  filled,  A.  2.  S.  13. 

Municipal  corporations,  controlled  by,  A.  7,  S.  14. 

Names  personal,  not  changed  by,  A.  2,  S.  11. 

Officers  of,  election,  viva  voce,  A.  2,  S.  9. 
Pay  of,  A.  2,  S.  28. 
President  of  senate.  A.  2,  S.  19. 
Speaker  of  house,  A.  2,  S.  18. 

Powers  of,  A.  2,  S.  22. 

In  relation  to  divorce  and  alimony,  A.  2,  S.  10. 

Representation  apportioned  by,  A.  2,  SS.  4.  5. 

Revenue,  A.  2.  S.  14. 

Schools  provided  by,  A.  9,  S.  2. 

University  to  be  maintained  by.  A.  9.  SS.  6,  7. 

Yeas  and'nays,  A.  2,  SS.  14,  26. 
Government,  allegiance  to  U.  S.,  A.  1,  S.  5. 

Internal,  of  state.  A.  1,  S.  3. 

Origin  of.  A.  1,  S.  2. 

Seat  of,  remains  in  Raleigh.  A.  14,  S.  6. 
Governor  commands  militia,  A.  3.  S.  8. 

Justices  of  peace  appointed  by,  when,  A.  7.  S.  11. 

Commutations,  pardons,  reprieves,  A.  3,  S.  6. 
Governor,  compensation.  A.  3,  S.  15. 

Duties  of.  A.  3,  S.  12. 

Extra  sessions  called  by,  A.  3,  S.  9. 

Impeachment  of,  A.  3.  S.  12. 

Lieutenant,  qualification  of,  A.  3.  S.  2. 

Oath  of  office.  A.  3.  R.  4. 

Officers,  appointed  by.  A.   3,  S.   10;   A.  14,  S.  5. 

Qualification  of,  A.  .3,  R.  2. 

Residence  of.  A.  3.  S.  5. 

Vacancy  in  office  of.  A.  3,  R.  12. 
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Habeas  corpus,  A.  1,  S.  21. 

Hereditary  emoluments,  A.  1,  S.  30. 

Homestead  and  personal  property  exemption,  A.  10,  S.  2. 

Benefit  of  widow  in,  A.  10,  S.  5. 

Exempted  from  debt,  A.  10,  S.  3. 

Laborer's  lien  attaches,  A.  10,  S.  4. 

Privy  examination  of  wife  to  dispose  of,  A.  10,  S.  8. 
House  of  Correction,  A.  11,  S.  4. 

Orphans,  A.  11,  S.  8. 

Refuge,  A.  11,  S.  5. 

Representatives,  apportionment,  A.  2,  S.  5. 

Officers  of,  A.  2,  S.  18;  term  begins  when,  A.  2,  S.  25;  qualifications  for, 
A.  2,  S.  8 :  ratio  of,  A.  2,  S.  6. 
Husband  can  insure  life  for  benefit  of  family,  A.  10,  S.  7. 
Idiots  provided  for,  A.  11,  S.  9. 
Immigration,  department  of,  A.  3,  S.  17. 
Impeachment,  A.  4,  S.  4. 

Court  of,  A.  4,  S.  3. 

Of  Governor,  A.  3,  S.  12. 
Imprisonment  for  debt,  A.  1,  S.  16. 

Except  by  law,  wrong,  A.  1,  S.  17. 
Indictments  for  crimes  committed  before  const,  took  efl'ect,  A.  14.  S.  1. 
Inebriates,  A.  11,  S.  9. 
Inferior  courts,  A.  4,  S.  12. 

Officers  of,  A.  4,  S.  30. 
Insane  provided  for,  A.  11.  S.  10. 
Institutions,  charitable,  A.  11. 

Penal,  A.  11. 

Public,  annual  reports  from,  A.  3,  S.  7. 

Self-supporting  far  as  possible,  A.  11,  S.  11. 

Sexes  to  be  separated,  A.  11,  S.  6. 
Instruction,  superintendent  of  public,  A.  3,  S.  13. 
Intermarriage  of  whites  and  negroes  prohibited.  A.   14,  S.  8. 
Internal  government  of  state,  A.  1,  S.  3. 
Issues  of  fact,  by  whom  tried  and  how  waived,  A.  4.  S.  13. 
Judges,  election,  terms  of,  etc.,  A.  4.  S.  21. 

Fees,  salaries,  emoluments,  A.  4.  S.  18. 

Removal  of,  for  inability,  A.  4,  S.  31. 

Residence  of,  A.  4.  S.  11. 
.Jiidicial  department,  A.  4. 

Districts  for  superior  courts,  A.  4,  S.  10. 

General  Assembly,  not  to  deprive  of  jurisdiction,  A.  4.  S.  12. 

Powers,  division  of,  A.  4.  S.  2. 

Term  of  first  officers  under  const.,  A.  4,  >?.  26. 

Vacancies.  A.  4,  S.  25. 
Judicial  remedy  allowed  all.  A.  1.  S.  35. 
Judiciary  distinct,  A.  1,  S.  8. 
.Turisdiction,  courts  inferior  to  supreme,  A.  4,  S.  12. 

Justices  of  the  peace,  A.  4.  S.  27. 

Supreme  court,  A.  4,  S.  8. 
Jury,  right  of,  A.  1,  S.  13. 
Juiy,  trial  by,  waived,  A.  4,  S.  13. 

Ti-ial  by,  sacred  and  inviolable,  A.  1,  S.  19. 
Justices  of  the  peace,  governor  appoints,  when.  A.  7,  S.  11. 
jurisdiction  of,  A.  4.  S.  27. 

Vacancies   in    office,    A.    4,    S.    28. 
Laborers'    and   mechanics'    lien,   A.    14.    S.    4. 

Attaches   homestead.   A.    10,   vS.   4. 
Law  of  the  land,  no  person  impi'isoned.  or  deprived  of  life,  etc..  but  by,  A  1,  S.  17. 
Laws,  c.v  post  facto  and  retrospective,  A.  1,  S.  32. 

Private,  30  davs'  notice  before  passage,  A.  2,  S.  12. 

What  in  force!  A.  4,  S.  19. 
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Legisliilive  ilepaitmeut  distincl,  A.  1,  S.  8. 

Two  branches  of,  A.  2,  S.  1. 
Legislature  provides  for  organizing  towns,  etc.,  A.  8,  S.  4. 

Trials  other  than  jury,  A.  1,  S.  13. 
Legitimation,  general  assembly  can  pass  general  laws  for,  A.  2.  S.  11. 
Liberty,  deprivation  of,  except  by  law,  A.  1,  S.  17. 

Religious,  A.  1,  S.  26. 

Restraint  of,  remedied,  A.  1,  S.  18. 

Warrants  without  evidence,  dangerous  to,  A.  1,  S.  15. 
Lien  of  laborers  and  mechanics,  A.  14,  S.  4. 
Lieutenant-governor,  president  of  senate,  duties  of,  A.  3,  S.  11. 
Lieutenant-governor,  when  governoi',  A.  3,  S.  12. 

Literary  fund,  board  of  education  to  succeed  to  rights  of,  A.  0,  S.  10. 
Marriages  between  whites  and  negroes  forbidden,  A.  14,  S.  8. 
Married  woman,  husband  can  insure  life  for  benefit  of,  A.  10,  S.  7. 

Privy  examination  of,  to  dispose  of  homestead,  A.  10.  S.  8. 

Property  of,  not  liable  for  liusband's  debts,  A.  10,  S.  6. 
Mechanic's  lien,  A.  14,  S.  4. 

Men,  equality,  rights  of,  A.  1,  S.   1.  • 

Militia,  A.  1,  S.  24;  A.  12. 

Exemptions  from  duty,  A.  12,  S.  4. 

Governor  commands,  A.  3,  S.  8;  A.  12,  S.  3. 

Organization  of,  A.  12,  S.  2. 

Who  liable  to  bear  arms,  A.  12,  S.  1. 
Money,  how  drawn  from  county  or  township  treasury,  A.  7,  S.  8. 
Money,  how  drawn  from  state  treasury,  A.  14,  S.  3. 
Monopolies  are  injurious,  A.  1,  S.  31. 
Municipal  corporations,  A.  7. 

Can  not  contract  debt  except  by  majority  of  qualified  voters.  A.  7,  S.  7. 

Charters  remain  in  force  till  changed,  A.  7,  S.  12. 

General  assembly  to  provide  for  organization  of,  taxation,  etc..  by.  A.  8,  S.  4. 

Power  of  general  assembly  over,  A.  7,  S.  14. 
Names,  personal,  how  changed,  A.  2,  S.  11. 

Normal  School,  to  bo  maintained  by  general  assembly  at  university,  .'\.  9,  S.  14. 
Oath  of  governor,  A.  3,  S.  4. 

Oath  of  member  of  general  assembly,  A.  2,  S.  24. 
Oath  of  office,  A.  6.  S.  7. 
Office,  can  not  hold  two.  A.  14,  S.  7. 

Disqualification,  A.  6,  S.  8. 

Duelling  disqualifies  for,  A.  14,  S.  2. 

Eligibility  to,  A.  6,  S.  7. 

Qualification,  property,  none,  A.  1,  S.  22. 
Officers  county,  A.  7,  S.  1 ;'  A.  7,  S.  10. 

First  elected,  A.  4,  S.  26. 

What,  appointed  by  governor,  A.  3,  S.  10;  A.  14,  S.  5. 
Orphans,  houses  for,  A.  11.  S.  8. 

Provision  for,  A.  11,  S.  7. 
Pardons,  A.  3,  S.  6. 

Peace,  soldiers  quartered  in  time  of,  A.  1,  S.  36. 
Penitentiary,  A.  11,  S.  3. 

Convict  labor,  A.  11,  S.  1. 

Self-supporting  as  far  as  possible,  A.  11,  S.  11. 

Sexes  separated,  A.  11,  S.  6. 
People,  right  of,  to  assemble  together,  A.  1,  S.  2.5. 
Perpetuities,  injurious,  A.  1,  S.  31. 

General  assembly  shall  prevent,  A.  2,  S.  15. 
Political  power  and  government,  A.  1,  S.  2. 

Societies  in  secret  dangerous,  A.  1,  S.  25. 
Poor,  provision  for,  A.  11.  S.  7. 
Power  of  general  assembly,  A.  2,  S.  22.     ■ 

To  suspend  laws  injurious.  A.  1,  S.  9. 

G28 


IXDEX  TO  THE  COXSTITUTION  OF  XORTH  CAKOLIXA. 

Powers,  executive,  judicial  and  legislative,  distinct,  A.  1,  S.  8. 

Judicial,  division  of,  A.  4,  S.  2. 
Press,  freedom  and  abuse  of,  A.  1,  S.  20. 
Principles,  recurrence  to  fundamental,  A.  1,  S.  29. 
Prisoners,  health  and  comfort  secured,  A.  11,  S.  6. 
Private  laws,  A.  2,  SS.  11,  12. 
Privileges,  exclusive,  none,  A.  1,  S.  7. 
Property,  controversies  at  law  about,  A.  1,  S.  19. 

Deprivation  of,  except  by  law,  wrong,  A.  1,  S.  17. 
Devoted  to  education,  A.  9,  S.  4. 
Exemptions  from  taxation,  A.  5,  S.  5. 
J-'eme  sole  not  liable  for  husband's  debts,  A.  10,  S.  6. 
Qualification,  none,  A.  1,  S.  22. 
Prosecution,  criminal,  A.  1,  S.  11. 
Protest,  by  whom  and  when  made,  A.  2,  S.  17. 
Public  debt,  increase  of,  restricted,  etc.,  A.  5,  S.  4. 

What  bonds  declared  invalid,  A.  1,  S.  6. 
Public  money,  how  drawn,  A.  14,  S.  3. 

Public  schools,  general  assembly  to  provide  for,  A.  9,  S..  2^ 
Punishments,  penal  institutions  and  public  charities,Tr.  TT 

Cruel  or  unusual,  A.  1.  S.  14;  A.  14,  S.  1. 
Qualification  and  elections  of  members  of  general  assembly,  each  house  judge  of, 

A.  2,  S.  22. 
Rebellion,  debt  in  aid  of,  not  to  be  paid,  A.  7,  S.  13. 
Recurrence  to  fundamental  principles,  A.  1.  S.  29. 
Refuge,  houses  of,  A.  11,  S,  5. 
Register  of  deeds,  A.  7,  S.  1. 
Registration  of  electors,  A.  6,  SS.  3,  4. 
Religious  liberty,  A.  1,  S.  26. 

Scruples  against  bearing  arms.  A.  12,  S.  1. 
Removal  of  judges,  A.  4,  S,  31 ;  of  clerks,  A.  4,  S.  32. 
Representation  and  taxation,  A.  1,  S.  23. 
Reprieves,  A.  3,  S.  6. 
Retrospective  laws,  A.  1,  S.  32. 
Revenue,  A.  2,  S.  14;  A.  5. 
Right  of  assemblage,  A.  1,  S.  25. 
.Jury,  A.  1,  S.  13. 
Secession,  none,  A.  1,  S.  4. 
To  bear  arms,  A.  1,  S.  24. 
To  suspend  laws,  injurious,  A.  1,  S.  9. 
Rights,  declaration  of.  A.  1. 

Of  men,  A.  1,  S.  1 ;  A.  1,  S.  37. 
Salaries  and  fees,  general  assembly  to  regulate,  A.  4,  S.  18. 
Schools,  attendance  of  children,  A.  9,  S,  15. 
County  divided  into  districts,  A.  9,  S.  3. 
Fund,  A.  9,  S.  5. 

Provided  by  legislation,  A.  9,  S.  2. 
Schools,  races  separate,  A.  9,  S.  2. 
Seal  of  state,  A.  3,  S.  16. 

Search  warrants  without  evidence,  wrong,  A.  1,  S.  15. 
Seat  of  government  at  Raleigh,  A.  14,  S.  6. 
Secession,  no  right  of,  A.  1,  S.  4. 
Secretary  of  State,  duties  of,  A.  3,  S,  13. 
Senate,  presiding  oflicer,  A.  2,  S.  19. 

Pro  tein..  Speaker,  when  elected.  A,  2,  S.  20. 
Senators,  number  of,  A.  2,  S.  3. 

Other  senatorial  officers,  A.  2,  S.  20. 
President  of,  A.  2,  S.  19. 
Qualifications  for,  A.  2.  S.  7. 
Regulating  senatorial  districts,  A.  2,  S.  4. 
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Sexes  separated  in  confinement,  A.  11,  S.  (J. 

Sherift'  and  coroner,  A.  4,  S.  24. 

Slavery  prohibited,  A.  1.  S.  33. 

Societies,  secret,  political,  dangerous,  A.  1.  S.  2.5. 

Soldiei-s,  how  quartered,  A.  1,  S.  36. 

Solicitor,  how  elected,  A.  4,  S.  23. 

Special  courts,  A.  4,  S.  14. 

State  boundaries,  A.  1,  S.  34. 

Claims  against,  A.  4,  S.  9. 

Internal  government  of,  A.  1,  S.  3. 
Statistics,  department  of,  A.  3,  S.  17. 
Suffrage  and  eligibility  to  office,  A.  6. 
Superintendent  of  public  instruction,  A.  3,  S.  13. 

Reports  of  county  school  fund  to  be  made  to,  A.  9,  S.  5. 
Superior  court,  clerk,  his  election,  A.  4,  S.  16. 

Districts,  A.  4,  S.  10. 

Judges,  election  and  term,  A.  4,  S.  21. 

Open  at  all  times  except  for  jury  trials,  A.  4,  S.  22. 

Residence,  A.  4,  S.  11;  rotation,  A.  4.  S.  11. 

Solicitor  for  each  district,  A.  4,  S.  23. 

Special  term,  A.  4,  S.  12. 

Term,  A.  4,  S.  17;  vacancy,  A.  4,  S.  29. 

Transaction  of  business,  A.  4,  S.  22. 
Supreme  Court,  clerk,  A.  4,  S.  15;  jurisdiction,  A.  4.  SS.  8,  9. 

Justices,  A.  4,  S.  6;  election  and  terms  of,  A.  4,  S.  21. 

Terms  of,  A.  4,  S.  7. 
Surveyor,  A.  7,  S.  1. 

Su.spending  laws  without  consent  of  representatives,  not  to  be  exercised.  A.  1.  S.  9. 
Taxation,  ad  valorem  and  uniform,  A.  .5,  S.  3. 

And  revenue,  A.  5 ;  A.  1,  S.  23. 

Of  purchases  and  sales  retrospectively  not  to  be  passed,  A.  1.  S.  32. 

Property,  exemptions  from,  A.  5,  S.  5. 
Taxes,  acts  to  levy,  to  state  object,  A.  5,  S.  7. 

E.xcept  for  necessary  expenses,  not  levied  by  county,  city   or  town  without 
assent  of  majority  of  voters,  A.  7,  S.  7. 

Levied  by  county  commissioners.  A.  5,  S.  6. 

Of  county  to  be  ad  valorem,  A.  7,  S.  9. 
Towns,  etc.,  organized  by  legislation,  A.  8,  S.  4. 
Townships,  officers  of,  A.  7,  S.  5. 
Treason  against  the  State,  A.  4,  S.  .5. 
Treasurer,  duties  of,  A.  3,  S.  13. 
University,  Agricultural  Department  of.  Mechanics 
tion  connected  with,  A.  9,  S.  14. 

Benefits  of,  A.  9,  S.  7. 

Election  of  trustees,  A.  9.  8.  6, 

General  assembly  shall  maintain,  A.  9,  S.  7. 

Maintenance  of,  A.  9,  S.  6. 
University,  property  devoted  to,  A.  9.  S.  7. 
Vacincies  in  general  assembly,  A.  2,  S.  13. 
\'ni;iiicips,  other,  A.  3.  SS.  12,  13;  A.  4,  SS.  2.'),  28,  29. 
\'a;;rants.  Houses  of  Correction  for,  A.  11,  S.  4. 
Warrants  without  evidence  injurious,  A.  1,  S,  \^. 
Whites  and  negroes  can  not  intermarry,  A.  14,  S.  8. 

Separated  in  schools,  A.  9,  S.  2. 
Widow,  homestead  benefits,  A.  10,  S.  5. 
Yeas  and  nays,  when  entered,  A.  2,  SS.  14,  26. 


Mining  and  Normal  Instruc- 


AUTHENTICATION  OF  RECORDS. 


AUTHENTICATION  OF  LEGISLATIVE  ACTS  AND  PROOF  OF  JUDICIAL  PROCEEDINGS. 

The  acts  of  the  legislature  of  any  state  or  territoiy,  or  of  any  country  subject 
to  the  jurisdiction  of  the  United  States,  shall  be  authenticated  by  having  the  seals 
of  such  state,  territory,  or  countiy  affixed  thereto.  The  records  and  judicial  pi-o- 
eeedin^s  of  tlie  courts  of  any  state  or  territory,  or  of  any  such  countiy,  shall  be 
proved  or  admitted  in  any  other  court  within  the  United  States,  by  the  attestation 
of  the  clerk,  and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  together  with  a 
certificate  of  the  judge,  chief  justice,  or  presiding  magistrate,  tliat  the  said  attes- 
tation is  in  due  form.  "And  the  said  records  and  judicial  proceedings,  so  authen- 
ticated, shall  have  such  faith  and  credit  given  to  them  in  every  court  withm  the 
United  States  as  they  have  by  law  or  usage  in  the  courts  of  the  state  from  whioli 
they  are  taken. 

U.  S.  Eev.  Stat.,  s.  1105. 

PROOF  OF  RECORDS,  NOT  PERTAINING  TO  COURTS. 

\n  records  and  exemplifications  of  books,  which  may  be  kept  in  any  public  office 
of'any  state  or  territory,  or  of  any  country  subject  to  the  jurisdiction  of  the 
United  States,  not  appertaining  to  a  court,  shall  be  proved  or  admitted  m  any 
court  or  office  in  any  other  state  or  territory,  or  in  any  such  country,  by  the  attes- 
tation of  the  keeper  of  the  said  records  or  books,  and  the  seal  of  his  office  annexed, 
if  there  be  a  seal,  together  with  a  certificate  of  the  presiding  justice  of  the  court 
of  the  coimty,  parish,  or  district  in  which  such  office  may  be  kept,  or  of  the  gov- 
ernor, or  secretary  of  state,  the  chancellor  or  keeper  of  the  great  seal,  of  the  state, 
or  territory,  or  country,  that  the  said  attestation  is  in  due  form,  and  by  the  proper 
officers.  If  the  said  certificate  is  given  by  the  presiding  justice  of  a  court,  it  shall 
be  further  authenticated  by  the  clerk  or  prothonotary  of  the  said  court,  who  shall 
certify,  under  his  hand  and  the  seal  of  his  office,  that  the  said  presiding  justice  is 
duly  commissioned  and  qualified;  or,  if  given  by  such  governor,  secretary,  chancel- 
lor,' or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state,  tern- 
toii',  or  country  aforesaid,  in  which  it  is  made.  And  the  said  records  and  exempli- 
fications, so  authenticated,  shall  have  such  faith  and  credit  given  to  them  in  every 
court  and  office  within  the  United  States  as  they  have  by  law  or  usage  m  the 
courts  or  offices  of  the  state,  territory,  or  country,  as  aforesaid,  from  which  they 
are  taken. 

U.  S.  Rev.  Stat.,  s.  90e. 

COPIES  OF  FOREIGN  RECORDS,  ETC.;  RELATING  TO  LAND  TITLES  IN  UNITED  STATES. 

It  shall  be  lawful  for  any  keeper  or  person  having  the  custody  of  laws,  judg- 
ments, orders,  decrees,  journals,  correspondence,  or  other  public  documents  of  any 
foreign  governments  or  its  agents,  relating  to  the  title  to  lands  claimed  by  or 
under  the  United  States,  on  the  application  of  the  head  of  one  of  the  departments, 
the  solicitor  of  the  treasury,  or  the  commissioner  of  the  general  land  office,  to 
authenticate  copies  thereof  under  his  hand  and  seal,  and  to  certify  them  to  be  cor- 
rect and  tnie  copies  of  such  laws,  judgments,  orders,  decrees,  journals,  correspond- 
ence, or  other  public  documents,  respectively:  and  when  such  copies  are  certified 
by  an  American  minister  or  consul,  under  his  hand  and  seal  of  office,  to  be  true 
copies  of  the  originals,  they  shall  be  sealed  up  by  him  and  returned  to  the  solicitor 
of  the  treasury,  who  shall' file  them  in  his  office',  and  cause  them  to  be  recorded  in 
a  book  to  be  kept  for  that  purpose.  A  copy  of  any  such  law,  judgment,  order, 
decree,  journal,  correspondence,  or  other  public  document,  so  filed,  or  of  the  same 
so  recorded  in  said  book,  may  be  read  in  evidence  in  any  court,  where  the  title  to 
land  claimed  by  or  under  the  United  States  may  come  into  question,  equally  with 
the  originals. 

U.  S.  Rev.  Stat,  s.  907. 


NATURALIZATION  OF  ALIENS. 


ALIENS,    TIOW    NATUR-VLIZED. 

An  alien  may  )be  admitted  to  become  a  citizen  of  the  United  States  in  the  fol- 
lowing manner,  and  not  otherwise: 

1.  Declaration  of  intention. 

He  shall  declare  on  oath,  before  a  circiiit  or  district  court,  of  the  United  States, 
or  a  district  or  supreme  court  of  the  territories,  or  a  court  of  record  of  any  of  the 
states  having  common  law  jurisdiction,  and  a  seal  and  clerk;  or  before  the  clerks 
of  any  of  said  courts,  two  years,  at  least,  prior  to  his  admission,  that  it  is  hona 
fide  his  intention  to  become  a  citizen  of  the  United  States,  and  to  renounce  forever 
all  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  st;rte,  or  sovereignty, 
and  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which 
the  alien  may  be  at  the  time  a  citizen  or  subject. 

2.  Oath  to  support  the  Constitution  of  the  United  States. 

He  shall,  at  the  time  of  his  application  to  be  admitted,  declare,  on  oath,  before 
some  one  of  the  courts  above  specified,  that  he  will  support  the  constitution  of 
the  United  States,  and  that  he  absolutely  and  entirely  renounces  and  abjures  all 
allegiance  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty, 
and,  particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  of  which 
he  was  before  a  citizen  or  subject;  which  proceedings  shall  be  recorded  by  the 
clerk  of  the  court. 

3.  Residence  in  United  States,  or  states,  and  good  moral  character. 

It  shall  be  made  to  appear  to  the  satisfaction  of  the  court  admitting  such  alien 
that  he  has  resided  within  the  United  States  five  years  at  least,  and  within  the 
slate  or  territory  where  such  court  is  at  the  time  held  one  year  at  least;  and 
that  during  that  time  he  has  behaved  as  a  man  of  good  moral  character,  attached 
to  the  principles  of  the  constitution  of  the  United  States,  and  well  disposed  to 
the  good  order  and  happiness  of  the  same;  but  the  oath  of  the  applicant  shall  in 
no  case  be  allowed  to  prove  his  residence. 

4.  Titles  of  nobility  to  be  renounced. 

In  case  the  alien  applying  to  be  admitttid  to  citizenship  has  borne  any  heredi- 
tary title,  or  been  of  any  of  the  ordeis  of  nobility  in  the  kingdom  or  state  from 
which  he  came,  he  shall,  in  .addition  to  the  above  requisites,  make  an  express 
renunciation  of  hia  title  or  order  of  nobility  in  the  court  to  which  his  application 
is  made;  and  hia  renunciaton  shall  be  recorded  in  the  court. 

.'5.  Persons  residing  in  the  United  States  before  2.0  January,  ITU.j. 

Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 
United  States  before  the  twenty-ninth  day  of  January,  one  thousand  seven  hundred 
and  ninety-five,  may  be  admilted  In  become  a  citizen  on  due  proof  made  to  some 
one  of  the  courts  above  specified,  that  he  has  resided  two  years,  at  least,  within 
the  jurisdiction  of  the  United  States,  and  one  year,  at  least,  immediately  preced- 
ing his  application,  within  the  state  or  territory  where  such  court  is  at  the  time 
behl;  and  on  his  declaring  on  oath  that  he  will  support  the  constitution  of  the 
Unilcd  States,  and  that  he  absolutely  and  entirely  renounces  and  abjures  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  st.ate,  or  sovereignty,  and, 
particularly,  by  name,  to  the  prince,  potentate,  state,  or  sovereignty  \vlieieof  he 
was  before  a  citizen  or  subject;  and,  also,  on  its  appearing  to  the  satisfaction  of 
the  court,  that  during  such  term  of  two  years  he  has  behaved  as  a  man  of  good 
moral  characler.  attached  to  (he  constitution  of  the  United  Slates,  and  well  dis- 
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posed  to  the  good  order  and  happiness  of  the  same;  and  where  the  alien,  applying 
for  admission  to  citizenship,  has  borne  any  hereditary  title,  or  been  of  any  of  the 
orders  of  nobility  in  the  kingdom  or  state  from  which  he  came,  on  his;  moreover, 
making  in  the  court  an  express  renuneiation  of  his  title  or  order  of  nobility.  All 
of  the  proceedings,  required  in  this  condition  to  be  performed  in  the  court,  shall 
be  recorded  by  the  clerk  thereof. 

6.  Persons  residing  between  IS  June,  179S,  and  IS  June,  1S12.  Declaration  for 
naturalization,  how  made. 

Any  alien  who  was  residing  within  the  limits  and  under  the  jurisdiction  of  the 
United  States,  between  the  eighteenth  day  of  June,  one  thousand  seven  hundred 
and  ninety-eight  and  the  eighteenth  day  of  Jime,  one  thousand  eight  hundred  and 
twelve,  and  who  has  continued  to  reside  within  the  same,  may  be  admitted  to 
become  a  citizen  of  the  United  States  without  having  made  any  previous  declara- 
tion of  his  intention  to  become  such:  but  whenever  any  person,  v\'ithout  a  certifi- 
cate of  such  declaration  of  intention,  makes  application  to  be  admitted  a  citizen, 
it  must  be  proved  to  the  satisfaction  of  the  court,  that  the  applicant  was  residing 
within  the  limits  and  under  the  jurisdiction  of  the  United  States  before  the 
eighteenth  day  of  June,  one  thousand  eight  hundred  and  twelve,  and  has  continued 
to  reside  within  the  same;  and  the  residence  of  the  applicant  within  the  limits  and 
imder  the  jurisdiction  of  the  United  States,  for  at  least  five  years  immediately 
preceding  the  time  of  such  application,  must  be  proved  by  the  oath  of  citizens  of 
the  United  States,  which  citizens  shall  be  named  in  the  record  as  witnesses;  and 
such  continued  residence  within  the  limits  and  imder  the  jurisdiction  of  the 
United  States,  when  satisfactorily  proved,  and  the  place  where  the  applicant  has 
resided  for  at  least  five  years,  shall  be  stated  and  set  forth,  together  with  the 
names  of  such  citizens,  in  the  record  of  the  court  admitting  the  applicant;  other- 
wise the  same  shall  not  entitle  him  to  be  considered  and  deemed  a  citizen  of  the 
United  States.  [Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
United  States  of  America  in  coiign-s  n-<si. milled,  Tliat  the  declaration  of  intention 
to  become  a  citizen  of  the  United  Si:i(r.;,  ir(|uired  by  section  two  thousand  one 
hundred  and  sixty-five  of  the  Reviscil  Siiilmes  of  the  United  States,  may  be  made 
by  an  alien  before  the  clerk  of  any  of  the  courts  named  in  said  section  two 
thousand  one  hundred  and  sixty-five;  and  all  such  declarations  heretofore  made 
before  any  such  clerk  are  hereby  declared  as  legal  and  valid  as  if  made  before  one 
of  the  courts  named  in  said  section. 

V.  S.  Rev.  Stat.,  s.  2105. 

ALIENS  HONORABLY  DISCHAEGED  FROM   MILITARY  SERVICE. 

Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who  has  enlisted,  or  may 
enlist,  in  the  armies  of  the  United  States,  either  the  regular  or  the  volunteer 
forces,  and  has  been,  or  may  be  hereafter,  honorably  discharged,  shall  be  admitted 
to  beeorne  a  citizen  of  the  United  States,  upon  his' petition,  without  any  previous 
declaration  of  his  intention  to  become  such ;  and  he  shall  not  be  required  to  prove 
more  than  one  year's  residence  within  the  United  States  previous  to  his  applica- 
tion to  become  such  citizen:  and  the  court  admitting  such  alien  shall,  in  addition 
to  such  proof  of  residence  and  good  moral  character,  as  now  provided  by  law,  be 
satisfied  by  competent  proof  of  such  person's  having  been  honorably  discharged 
from  the  service  of  the  United  States, 

U.  S.  Rev.  Stat.,  s,  21fifi, 

ALIENS    HONORABLY    DISCHARGED    FROM    NAVAL   OR   MARINE    SERVICE. 

*  *  *  Any  alien  of  the  age  of  twenty-one  years  and  upward  who  has 
enlisted  or  may  enlist  in  the  United  States  navy  or  marine  corps,  and  has  served 
or  may  liereafter  serve  five  consecutive  years  in  the  United  States  navy  or  one 
enlistment  in  the  United  States  marine  corps,  and  has  been  or  may  hereafter  be 
honorably  discharged,  shall  be  admitted  to  become  a  citizen  of  the'Unitcd  States 
upon  his  petition,  without  any  previous  declaration  of  his  intention  to  become 
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such;  and  the  court  admittinf;  such  alien  shall,  in  addition  to  proof  of  good  moral 
character,  be  satisfied  by  competent  proof  of  such  person's  service  in  and  honora- 
ble discharge  from  the  United  States  na\T  or  marine  corps.     »     »     » 
Act  of  26  July.  1894,  c.  165,  v.  28,  p.  124. 

JrlXOR   RESIDENTS. 

Any  alien,  being  under  the  age  of  twenty-one  years,  who  has  resided  in  the 
United  States  three  years  next  preceding  his  arriving  at  tliat  age,  and  who  has 
continued  to  reside  therein  to  the  time  he  may  make  application  to  be  admitted 
a  citizen  thereof,  may,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after 
he  has  resided  five  years  within  tlie  United  States,  including  the  three  years  of 
his  minority,  be  admitted  a  citii;en  of  the  United  States  without  having  made  the 
declaration  required  in  the  first  condition  of  section  twenty-one  hundred  and 
sixty-five;  but  such  alien  shall  make  the  declaration  required  therein  at  the  time 
of  his  admission;  and  shall  further  declare,  on  oath,  and  prove  to  the  satisfaction 
of  the  court,  that,  for  two  years  next  preceding,  it  has  been  his  bona  fide  intention 
to  become  a  citizen  of  the  United  States;  and  he  shall  in  all  other  respects  comply 
Avith  the  laws  in  regard  to  naturalization. 

U.  S.  Rev.  Stat.,  s.  2167. 

WIDOWS    AND    CHILDREN   OF   DECLARANTS. 

When  any  alien,  who  has  complied  with  the  first  condition  specified  in  section 
twenty-one  hundred  and  sixty-five,  dies  before  he  is  actually  naturalized,  the 
widow  and  the  children  of  such  alien  shall  be  considered  as  citizens  of  the  United 
States,  and  shall  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking  the 
oaths  prescribed  by  law. 

U.  S.  Rev.  Stat.,  s.  2168. 

ALIENS  OF  AFRICAN   NATIVITY  AND   DESCENT. 

The  provisions  of  this  title  shall  apply  to  aliens  being  free  white  persons,  and 
to  aliens  of  African  nativity  and  to  persons  of  African  descent. 
U.  S.  Rev.  Stat.,  s.  216!l. 

RESIDENCE  OF   FIVE   YEARS   IN   UNITED   STATES. 

No  alien  shall  be  admitted  to  become  a  citizen  who  has  not  for  the  continued 
term  of  five  years  next  preceding  his  admission  resided  within  the  United  States. 

U.  S.  Rev.'stat.,  .s.  2170. 

ALIEN  ENEMIES  NOT  ADMITTED. 

No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any  counlry,  state, 
or  sovereignty  with  which  the  United  States  are  at  war,  at  tlie  time  of  his  appli- 
cation, shall  be  then  admitted  to  become  a  citizen  of  the  United  States;  but  per- 
sons resident  within  the  United  States,  or  the  territories  thereof,  on  the  eighteenth 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  twelve,  who  had  before 
that  day  made  a  declaration,  according  to  law,  of  their  intention  to  become  citizens 
of  the  United  States,  or  who  were  on  that  day  entitled  to  become  citizens  withoiit 
making  such  declaration,  may  be  admitted  to  become  citizens  thereof,  notwith- 
standing they  were  alien  enemies  at  the  time  and  in  the  manner  prescribed  by  the 
laws  heretofore  passed  on  that  subject;  nor  shall  anything  herein  contained  be 
taken  or  construed  to  interfere  with  or  prevent  the  apprehension  and  removal, 
agreeably  to  law,  of  any  alien  enemy  at  any  time  previous  to  the  actual  naturali- 
zation of  such  alien. 

U.  S.  Rev.  Stat.,  s.  2171. 
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CHILDREN  OF  PERSONS    NATURiVLIZED  UNDER  CERTAIN   LAWS. 

The  children  of  persons  who  have  been  duly  naturalized  under  any  law  of  the 
United  States,  or  who,  previous  to  the  passing  of  any  law  on  that  subject,  by  the 
government  of  the  United  States,  may  have  become  citizens  of  any  one  of  the 
states,  under  the  laws  thereof,  being  under  the  age  of  twenty-one  years  at  the 
time  of  the  naturalization  of  their  parents,  shall,  if  dwelling  in  the  United  States, 
be  considered  as  citizens  thereof ;  and  the  children  of  persons  who  now  arc,  or  have 
been  citizens  of  the  United  States,  shall,  though  born  out  of  the  limits  and  juris- 
diction of  the  United  States,  be  considered  as  citizens  thereof;  but  no  person 
heretofore  proscribed  by  any  state,  or  who  has  been  legally  convicted  of  having 
joined  the  army  of  Great  Britain  during  the  revolutionaiy  war,  shall  be  admitted 
to  become  a  citizen  without  the  consent  of  the  legislature  of  the  state  in  wliieh 
such  person  was  proscribed. 

U.  S.  Rev.  Stat.,  s.  2172. 

POLICE  COURT  OF  DI.STRICT  OF  COLL  JIBIA  HAS   NO  PO\^'ER  TO  XATUHALIZE  FOREIGNERS. 

Tlie  police  court  of  the  District  of  Columbia  shall  have  no  power  to  naturalize 
foreigners. 

U.  S.  Rev.  Stat.,  s.  217.3. 

NATURALIZATION  OF  SEAMEN. 

Every  seaman,  being  a  foreigner,  who  declares  his  intention  of  becoming  a  citi- 
zen of  the  United  States  in  any  competent  court,  and  shall  have  ser\'ed  three 
years  on  board  of  a  merchant  vessel  of  the  United  States  subsequent  to  the  date 
of  such  declaration,  may,  on  his  application  to  any  competent  court,  and  the  pro- 
duction of  his  certificate  of  discharge  and  good  conduct  during  that  time,  together 
with  the  certificate  of  his  declaration  of  intention  to  become  a  citizen,  be  admit- 
ted a  citizen  of  the  United  States ;  and  every  seaman,  being  a  foreigner,  shall, 
after  his  declaration  of  intention  to  become  a  citizen  of  the  United  States,  and 
after  he  shall  have  served  such  three  years,  be  deemed  a  citizen  of  the  United 
States  for  the  purpose  of  manning  and  serving  on  board  any  merchant  vessel  of 
the  United  States,  an3'thing  to  the  contrary  in  any  act  of  congress  notwithstand- 
ing; but  such  seaman  shall,  for  all  purposes  of  protection  as  an  American  citizen, 
be  deemed  such,  after  the  filing  of  his  declaration  of  intention  to  liecnnie  such 
citizen. 

U.  S.  Rev.  Stat.,  s.  2174. 

TAKING  FALSE   0.\TII  OF   NATl'ItALIZATIOX. 

In  all  cases  where  any  oath  or  affidavit  is  made  or  taken  under  or  by  virtue  of 
any  law  relating  to  the  naturalization  of  aliens,  or  in  any  proceedings  under  such 
laws,  any  person  taking  or  making  such  oath  or  affidavit  who  knowingly  swears 
falsely,  shall  be  punished  by  imprisonment  not  more  than  five  years,  nor  less  than 
one  year,  and  by  a  fine  of  not  more  than  one  thousand  dollars. 
.  U.  S.  Rev.  Stat.,  s.  5.395. 

FALSE  PERSONATION,   ETC.,   IN   PROCURING    NATURALIZATION. 

Every  person  applying  to  be  admitted  a  citizen,  or  appearing  as  a  witness  for 
any  such  person,  wlio  knowingly  personates  an.y  other  person  than  himself,  or 
falsely  appears  in  the  name  of  a  deceased  person,  or  in  an  assumed  or  fictitious 
name,  or  falsely  makes,  forges,  or  counterfeits  any  ojith,  notice,  affidavit,  certifi- 
cate, order,  record,  signature,  or  other  instrument,  paper,  or  proceeding  required 
or  authorized  by  any  law  relating  to  or  providing  for  the  naturalization  of  aliens; 
or  who  utters,  sells,  disposes  of,  or  uses  as  true  or  genuine,  or  for  any  unlawful 
purpose,  any  false,  forged,  ante-dated,  or  counterfeit  oath,  notice,  certificate, 
order,  record,  signature,  instrument,  paper,  or  proceeding  above  s^x^cificd ;  or  sells 
or  disposes  of  to  any  person  other  than  the  person  for  whom  it  was  originally 
issued   any  certificate   of   citizenship,   or   certificate   showing   any   person    to    be 
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admitted  a  citizen,  shall  be  punished  by  imprisonment  at  hard  labor  not  less  than 
one  j'ear,  nor  more  than  live  years,  or  by  a  fine  of  not  less  than  three  hundred  nor 
more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 
U.  S.  Rev.  Stat.,  s.  5424. 

USING   FALSE    CERTIFICATION    OF    NATURALIZATIU.N. 

Every  person  who  uses,  or  attempts  to  use,  or  aids  or  assists,  or  participates  in 
the  use  of  any  certificate  of  citizenship,  knowing  the  same  to  be  forged,  or  counter- 
feit, or  ante-dated,  or  knowing  the  same  to  have  been  procured  by  fraud  or  other- 
wise unlawfully  obtained;  or  who,  without  lawful  excuse,  knowingly  is  possessed 
of  any  false,  forged,  ante-dated,  or  counterfeit  certificate  of  citizenship,  purport- 
ing to  have  been  issued  under  the  provisions  of  any  law  of  the  United  States  relat- 
ing to  naturalization,  knowing  such  certificate  to  be  false,  forged,  ante-dated,  or 
counterfeit,  with  intent  unlawifully  to  use  the  same;  or  obtains,  accepts,  or  receives 
any  certificate  of  citizenship  known  to  such  person  to  have  been  procured  by  fraud 
or  by  the  use  of  any  false  name,  or  by  means  of  any  false  statement  made  with 
intent  to  procure,  or  to  aid  in  procuring,  the  issue  of  such  certificate,  or  known 
to  such  person  to  be  fraudulently  altered  or  ante-dated;  and  every  person  who  has 
been  or  may  be  admitted  to  be  a  citizen  who,  on  oath  or  by  affidavit,  knowingly 
denies  that  he  has  been  so  admitted,  with  intent  to  evade  or  avoid  any  duty  or 
liability  imposed  or  required  by  law,  shall  be  imprisoned  at  hard  labor  notless 
than  one  year  nor  more  than  five  years,  or  be  fined  not  less  than  three  hundred 
dollars  nor  more  than  one  thousand  dollars,  or  both  such  punishments  may  be 
imposed. 

U.  S.  Rev.  Stat.,  s.  .5425. 

U.SING  FALSE  CERTIFICATE.  ETC.,  AS  EVIDENCE  OF  RIGHT  TO  VOTE. 

Every  person  who  in  any  manner  uses  for  the  purpose  of  registering  as  a  voter, 
or  as  evidence  of  a  right  to  vote,  or  otherwise,  unlawfully,  any  order,  certificate  of 
citizenship,  or  certificate,  judgment,  or  exemplification,  showing  any  person  to  be 
admitted  to  be  a  citizen,  whether  heretofore  or  hereafter  issued  or  made,  knowing 
that  such  order  or  certificate,  judgment,  or  exemplification  has  been  unlawfully 
issued  or  made;  and  every  person  who  unlawfully  uses,  or  attempts  to  use.  any 
such  order  or  certificate,  issued  to  or  in  the  name  of  any  other  person,  or  in  a  fic- 
titious name,  or  the  name  of  a  deceased  person,  shall  be  punished  by  imprison- 
ment at  hard  labor  not  less  than  one  year  nor  more  than  five  years,  or  by  a  fine  of 
not  less  than  three  hundred  nor  more  than  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

U.  S.  Rev.  Stat.,  s.  542G. 

AIDING    AND    AUKTTING    TlIK    VIOLATION    OF   THE    PRECEni.XO    SECTION. 

Every  person  who  knowingly  and  intentionally  aids  or  abets  any  person  in  the 
commission  of  any  felony  denounced  in  the  three  preceding  sections!  or  attempts  to 
do  any  act  therein  made  felony,  or  counsels,  advises,  or  prociires.  or  attempts  to 
procure,  the  commission  thereof,  shall  be  punished  in  the  same  manner  and  to  the 
same  extent  as  the  principal  party. 

U.  S.  Rev.  Stat.,  s.  ,')427. 

FALSELY  CLAIMING  CmZENSIIIP. 

Every  person  who  knowingly  uses  any  certificate  of  naturalization  heretofore 
granted  by  any  court  or  hereafter  granted,  which  has  been  or  may  be  procured 
through  fraud  or  by  false  evidence,  or  has  been  or  may  be  issued  by  the  clerk,  or 
any  other  officer  of  the  court  without  any  appearance  and  bearing  of  the  applicant 
in  court  and  withoiit  lawful  authority:  and  every  person  who  falsely  represents 
himself  to  be  a  citizen  of  the  United  States,  without  having  been  dulv'adniitted  to 
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citizenship,  for  any  fraudulent  purpose  whatever,  shall  be  punishable  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  be  imprisoned  not  more  than  two  years, 
or  both. 

U.  S.  Rev.  Stat.,  s.  5428. 

PEOVISIONS  APPLICABLE  TO  ALL  COURTS. 

The  provisions  of  the  five  preceding  sections  shall  apply  to  all  proceedings  had 
or  taken,  or  attempted  to  be  had  or  taken,  before  any  court  in  which  any  proceed- 
ing for  naturalization  may  be  commenced  or  attempted  to  be  commenced. 

U.  S.  Rev.  Stat.,  s.  5429. 

ADMISSION  OF  CHINESE  TO  CITIZENSHIP  PROHIBITED. 

That  hereafter  no  state  court  or  court  of  the  United  States  shall  admit  Chinese 
to  citizenship;  and  all  laws  in  conflict  with  this  act  are  hereby  repealed. 
Act  of  Congress. — 6  May,  1882,  s.  14. 
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TT/ten.  civil  right  denied. 

When  any  civil  suit  or  criminal  prosecution  is  eoimneuced  in  any  state  court, 
for  any  cause  whatsoever,  agaiust  any  person  who  is  denied  or  can  iiot  enforce  in 
the  judicial  tribunals,  of  the  state,  or  in  the  part  of  the  state  whei-e  such  suit  or 
prosecution  is  pending,  any  right  secured  to  liim  by  any  law  providing  for  the 
equal  civil  rights  of  citizens  of  the  United  States,  or  of  all  persons  within  the 
jurisdiction  of  the  United  States,  or  against  any  officer,  civil  or  military,  or  other 
person,  for  any  arrest  or  imprisonment  or  other  trespasses  or  wrongs,  made  or  com- 
mitted by  virtue  of  or  under  color  of  authority  derived  from  any  law  providing  for 
equal  rights  as  aforesaid,  or  for  refusing  to  do  any  act  on  the  ground  that  it 
would  be  inconsistent  with  such  law,  such  suit  or  prosecution  may,"upon  the  peti- 
tion of  such  defendant,  filed  in  said  state  court  at  any  time  before  the  tiial  or  final 
hearing  of  the  cause,  stating  the  facts  and  verified  by  oath,  be  removed,  for  trial, 
into  the  next  circuit  court  to  be  held  in  the  district  where  it  is  pendinsr.  Upon 
the  filing  of  such  petition  all  further  proceedings  in  the  state  courts  shall  cease, 
and  shall  not  be  resumed  except  as  hereinafter  provided.  But  all  bail  and  other 
security  given  in  such  suit  or  prosecution  shall  continue  in  like  force  and  effect 
as  if  the  same  had  proceeded  to  final  judgment  and  execution  in  the  state  court. 
It  shall  be  the  duty  of  the  clerk  of  the  state  court  to  furnish  such  defendant,  peli- 
tioning  for  a  removal,  copies  of  said  process  against  him,  and  of  all  pleading, 
depositions,  testimony,  and  other  proceedings  in  the  case.  If  such  copies  are  filed 
by  said  petitioner  in  the  circuit  court  on  the  first  day  of  its  session,  the  cause 
shall  proceed  therein  in  the  same  manner  as  if  it  had  been  brought  there  by  orig- 
inal process;  and  if  the  said  clerk  refuses  or  neglects  to  furnish  such  copies,  the 
petitioner  may  thereupon  docket  the  case  in  the  "circuit  court,  and  the  said  court 
snail  then  have  jurisdiction  therein,  and  may,  upon  proof  of  such  refusal  or 
neglect  of  said  clerk,  and  upon  reasonable  notice  to  the  plaintiff  require  the 
plaintiff  to  file  a  declaration,  petition  or  complaint  in  the  cause;  and,  in  case  of 
his  default,  may  order  a  nonsuit  and  dismiss  the  case  at  the  costs  of  the  plaintiff, 
and  such  dLsmissal  shall  be  a  bar  to  any  further  suit  touching  the  matter  in  con- 
troversy. But  if,  without  such  refusal  or  neglect  of  said  clerk  to  furnish  such 
copies  and  proof  thereof,  the  petitioner  for  removal  fails  to  file  copies  in  the 
circuit  court  as  herein  provided,  a  certificate  under  the  seal  of  the  circuit  court, 
stating  such  failure,  .shall  be  given,  and  upon  the  production  thereof  in  said  state 
court,  the  cause  shall  proceed  therein  as  if  no  petition  for  a  removal  had  been 
filed. 

Act  of  Congress — 31  May,  1870.  c.  114,  ss.  16,  18,  v.  16,  p.  144;  9  April,  1866, 
c.  31,  s.  3,  v.  14,  p.  27;  3  March,  1863,  c.  81,  s.  5,  v.  12,  p.  756;  11  May,  1866,  c. 
80,  ss.  3,  5,  V.  14,  p.  46.     U.  S.  Eev.  Stat.,  s.  641. 

When  petHioner  in  actual  custody  of  state  court. 

When  all  the  acts  necessary  for  the  removal  of  any  suit  or  prosecution,  as  pro- 
vided in  the  preceding  section,  have  been  performed,  and  the  defendant  petitioning 
for  such  removal  is  in  actual  custody  on  process  issued  by  said  state  court,  it  shall 
be  the  duty  of  the  clerk  of  said  circuit  court  to  issue  a  writ  of  habeas  corpus  cum 
causa,  and  of  the  marshal,  by  ^^rtue  of  said  writ,  to  take  the  body  of  the  defend- 
ant into  his  custody,  to  be  dealt  with  in  said  circuit  court  according  to  law  and 
the  orders  of  said  eotirt,  or  in  vacation,  of  any  judge  thereof;  and  the  marshal 
shall  file  with  or  deliver  to  the  clerk  of  said  state  court  a  duplicate  copy  of  siiid 
writ. 

Act  of  Congress — ,5  February,  1867,  c.  27,  v.  14,  p.  385;  3  March.  1863,  c.  81. 
s.  5,  v.  12,  p.  750;  11  May,  1866.  c.  80.  ss.  3,  5,  v,  14.  p.  46;  9  April.  1866,  c.  31. 
s.  3,  v.  14,  p.  27.    U.  S.  Rev.  Stat,  s.  642. 


EEMOVAL  OF  CAUSES. 

Against  revenue  officers  and  registration  officers. 

When  any  civil  snit  or  criminal  prosecution  is  commenced  in  any  court  of  a 
state  against  any  officer  appointed  under  or  acting  by  authority  of  any  revenue 
law  of  the  United  States  now  or  hereafter  enacted,  or  against  any  person  acting 
under  or  by  authority  of  any  such  officer,  on  account  of  any  act  done  under  color 
of  his  office  or  of  any  such  law,  or  on  account  of  any  right,  title,  or  authority 
claimed  by  such  officer  or  other  person  under  any  such  law;  or  is  commenced 
against  any  person  holding  property  or  estate  by  title  derived  from  any  such 
officer,  and  affects  the  validity  of  any  such  revenue  law;  or  is  commenced  against 
any  officer  of  the  United  States,  or  other  person,  on  account  of  any  act  done  under 
the  provisions  of  Title  XXVI,  "The  Elective  Franchise,"  or  on  account  of  any 
right,  title  or  authority  claimed  by  such  officer  or  other  person  under  any  of  the 
said  provisions,  the  said  suit  or  prosecution  may,  at  any  time  before  the  trial  or 
final  hearing  thereof,  be  removed  for  trial  into  the  circuit  court  next  to  be  holden 
in  the  district  where  the  same  is  pending,  upon  the  petition  of  such  defendant  to 
said  circuit  court,  and  in  the  following  manner:  Said  petition  shall  set  forth  the 
nature  of  the  suit  or  prosecution,  and  be  verified  by  affidavit;  and,  together  with  a 
certificate  signed  by  an  attorney  or  counselor  at  law  of  some  court  of  record  of 
the  state  where  such  suit  or  prosecution  is  commenced,  or  of  the  United  States, 
stating  that,  as  counsel  for  the  petitioner,  he  has  examined  tlie  proceedings 
against  him,  and  carefully  inquired  into  all  the  matters  set  forth  in  the  petition, 
and  that  he  believes  them  to  be  true,  shall  be  presented  to  the  said  circuit  court,  if 
in  session,  or  if  it  be  not,  to  the  clerk  thereof  at  his  office,  and  shall  be  filed  in 
said  office.  The  cause  shall  thereupon  be  entered  on  the  docket  of  the  circuit 
com-t,  and  shall  proceed  as  a  cause  originally  commenced  in  that  court;  but  all 
bail  and  other  security  given  upon  such  suit  or  prosecution  shall  continue  in  like 
force  and  effect  as  if  the  same  had  proceeded  to  final  judgment  and  execution  in 
the  state  court.  When  the  suit  is  commenced  in  the  state,  court  by  summons, 
subpcena,  petition,  or  another  process  except  capias,  the  clerk  of  the  circuit  court 
shall  issue'  a  writ  of  certiorari  to  the  state  court,  requiring  it  to  send  to  the  cir- 
cuit court  the  record  and  proceedings  in  the  cause.  When  it  is  commenced  by 
capias,  or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest  is 
ordered,  he  shall  issue  a  writ  of  habeas  corpus  cum  causa,  a  duplicate  of  which 
shall  be  delivered  to  the  clerk  of  the  state  court,  or  left  at  his  office,  by  the  mar- 
shal of  the  district,  or  his  deputy,  or  by  some  person  duly  authorized  thereto; 
and  thereupon  it  shall  be  the  duty  of  the  state  court  to  stay  all  further  proceed- 
ings in  the  cause,  and  the  suit  or  prosecution,  upon  delivery  of  such  process,  or 
leaving  the  same  as  aforesaid,  shall  be  held  to  be  rcmoA-ed  to  the  circuit  court,  and 
any  further  proceedings,  trial,  or  judgment  therein  in  the  state  court  shall  be 
void.  And  if  the  defendant  in  the  suit  or  prosecution  be  in  actual  custody  or 
mesne  process  therein,  it  shall  be  the  duty  of  the  marshal,  by  virtue  of  the  writ 
of  habeas  corpus  cum  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to 
be  dealt  with  in  the  cause  according  to  law  and  the  order  of  the  circuit  court,  or. 
in  vacation,  of  any  judge  thereof;  and  if,  upon  the  removal  of  such  suit  or  prose- 
cution, it  is  made  to  appear  to  the  circuit  court  that  no  copy  of  the  record  and 
proceedings  therein  in  the  state  court  can  be  obtained,  the  circuit  court  may  allow 
and  require  the  plaintiff  to  proceed  de  novo,  and  to  file  a  declaration  of  his  cause 
of  action,  and  the  parties  may  thereupon  proceed  as  in  actions  originally  brought 
in  said  circuit  court.  On  failure  of  the  plaintiff  so  to  proceed,  judgment  of  non 
prosequitur  may  be  rendered  against  him,  with  costs  for  the  defendant. 

Act  of  Congress— 2  March,  1833.  c.  57.  s.  3.  v.  4.  p.  633:  13  July.  1806.  e.  184, 
8.  67,  V.  14,  p.  171.;  28  February,  1871,  c.  99,  s.  16.  v.  16,  p.  438:  3  March,  1875, 
c.  130,  s.  8.  V.  18,  p.  401.    U.  S.  Rev.  Stat.,  s.  643. 

Bp  aliens. 

Whenever  a  personal  action  has  been  or  shall  be  brought  in  any  state  court  by 
an  alien  against  any  citizen  of  a  state  who  is,  or  at  the  time  the  alleged  action 
accrued  was,  a  civil  officer  of  the  United  States,  being  a  nonresident  of  that  state 
wherein  jurisdiction  is  obtained  by  the  state  court,  by  personal  service  of  process, 
such  action  may  be  removed  into  the  circuit  court  of  the  United  States  in  and  for 
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the  district  in  which  the  defendant  shall  have  been  served  with  the  process,  iu  the 
same  manner  as  now  provided  for  the  removal  of  an  action  brought  in  a  state 
court  by  the  provisions  of  the  preceding  section. 

Act  of  Congress— 30  ilarch,  1872,  c.  72,  v.  17,  p.  44 ;  3  March,  1875,  e.  137,  s.  2, 
v.  18,  p.  471.    U.  S.  Rev.  Stat.,  s.  644. 

When  copies  of  records  are  refused  hy  state  court. 

In  any  case  where  a  party  is  entitled  to  copies  of  the  record  and  proceedings  in 
any  suit  or  prosecution  in  a  state  court,  to  be  used  in  any  court  of  the  United 
States,  if  the  clerk  of  said  state  court,  upon  demand,  and  the  payment  or  tender 
of  the  legal  fees,  refuses  or  neglects  to  deliver  to  him  certified"  copies  of  such 
record  and  proceedings,  the  court  of  the  United  States  in  which  such  record  and 
proceedings  are  needed  may,  on  proof  by  affidavit  that  the  clerk  of  said  state  court 
has  refused  or  neglected  to  deliver  copies  thereof,  on  demand  as  aforesaid,  direct 
such  record  to  be  supplied  by  affidavit,  or  otherwise,  as  the  circumstances  of  the 
case  may  require  and  allow,  and.  thereupon,  such  proceeding,  trial,  and  judgment 
may  be  had  in  the  said  court  of  the  United  States,  and  all  such  processes  awarded, 
as  if  certified  copies  of  such  records  and  proceedings  had  been  regularly  before 
the  said  court. 

Act  of  Congress — 2  March,  1833,  c.  57,  s.  4,  v.  4,  p.  634;  28  Februarv.  1871,  c.  99, 
s.  17,  V.  16,  p.  439.     U.  S.  Rev.  Stat.,  s.  645. 

Attachment,  etc.,  bonds  remain  in  force. 

_  When  a  suit  is  removed  for  trial  from  a  state  court  to  a  circuit  court,  as  pro- 
vided in  the  foregoing  sections,  any  attachment  of  the  goods  or  estate  of  the 
defendant  by  the  original  process  shall  hold  the  same  to  answer  the  final  judg- 
ment, in  the  same  manner  as  by  the  laws  of  such  state  they  would  have  been  held 
to  answer  final  judgment  had  it  been  rendered  by  the  court  in  which  the  suit  was 
commenced;  and  any  injunction  granted  before  the  removal  of  the  cause  against 
the  defendant  applying  for  its  removal  shall  continue  in  force  until  modified  or 
dissolved  by  the  United  States  court  into  which  the  cause  is  removed ;  and  any 
bond  of  indemnity  or  other  obligation,  given  by  the  plaintiff  upon  the  issuing  or 
granting  of  any  attachment,  writ  of  injunction  or  other  restraining  process, 
against  the  defendant  petitioning  for  the  removal  of  the  cause,  shall  also  continue 
in  full  force  and  may  be  prosecuted  by  the  defendant  and  made  available  for  his 
indemnity  in  case  the  attachment,  injunction  or  other  restraining  process  be  set 
aside  or  dissolved,  or  judgment  be  rendered  in  his  favor,  in  tlie  same  manner,  and 
with  the  same  effect  a^  if  such  attachment,  injunction  or  other  restraining  process 
had  been  granted,  and  such  bond  had  been  originally  filed  or  given  iu  such  state 
court. 

Act  of  Congress — 24  September,  1789,  c.  20.  s.  12,  v.  1,  p.  79;  27  July,  1866, 
o.  288,  v.  14,  p.  306;  2  March,  1867,  e.  196,  v.  14,  p.  558;  27  July,  1868.  e.  255,  s. 
14,  p.  385;  2  March,  1833,  c.  57,  s.  3,  v.  4,  p.  633;  13  .Tulv.  1866,  e.  184.  s.  67,  v.  14. 
2,  v.  1.5,  p.  227;  9  April,  1866,  c.  31,  s.  3,  v.  14,  p.  27:  3  March,  1863,  c.  81,  s.  5,  v. 
12,  p.  756;  11  May,  1866,  c.  80,  ss.  3,  5,  v.  14,  p.  46;  5  February,  1807,  c.  27,  v. 
14,  p.  385;  2  March,  1833,  c.  57,  s.  3.  v.  4,  p.  033;  13  Julv.  1866,  c!  184.  s.  67,  v.  14, 
p.  171 ;  28  February,  1871,  c.  99,  s.  16,  v.  16,  pp.  438,  439.    U.  S.  Rev.  .Stat.,  s.  646. 

Removal  of  suits  where  title  to  land  claimed  under  different  states. 

If,  in  any  action  commenced  in  a  state  court,  where  the  title  of  land  is  con- 
cerned, and  the  parties  are  citizens  of  the  same  state,  and  the  matter  in  dispute, 
e.xclusive  of  costs,  exceeds-  the  sum  or  value  of  five  hundred  dollars,  the  sum  or 
value  being  made  to  appear  to  the  satisfaction  of  the  court,  either  party,  before 
the  trial,  .?tates  to  the  court,  and  makes  affidavit,  if  they  require  it,  that  he  claims 
and  shall  rely  upon  a  right  or  title  to  the  land  under  "a  grant  from  a  state  other 
than  that  in  which  the  suit  is  pending,  and  produces  the  original  grant,  or  an 
exemplification  of  it.  except  where  the  loss  of  public  records  shall  put  it  out  of  his 
power,  and  moves  that  the  adverse  party  inform  the  court  whether  he  claims  a 
right  or  title  to  the  land  under  a  grant  from  the  state  in  which  the  suit  is  pend- 
ing, the  said  adverse  party  shall  give  such  information,  or  otherwise  not  be 
allowed  to  plead  such  grant,  or  give  it  in  evidence  upon  (lie  trial :  and  if  he  gives 
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information  that  he  dees  c4aim  under  such  grant,  the  party  claiming  under  the 
grant  first  mentioned  may,  on  motion,  remove  the  cause  for  trial  into  the  next 
circuit  court  to  be  holden  in  the  district  where  such  suit  is  pending.  If  the  party 
so  removing  the  cause  is  defendant,  the  removal  shall  be  made  under  the  regula- 
tions governing  removals  of  a  cause  into  such  court  by  an  alien;  and  neither 
party  removing  the  cause  shall  be  allowed  to  plead  or  give  evidence  of  any  other 
title  than  that  stated  by  him  as  aforesaid  as  the  ground  of  his  claim. 

Act  of  Congress — 24  September.  1789,  e.  20,  s.  12,  v.  1,  p.  79;  3  March,  1875,  c. 
137,  ss.  2,  3,  V.  18,  p.  471.    U.  S.  Rev.  Stat.,  s.  647. 

Jurisdiction  as  dependent  on  ciiixeriship,  suhject-niatter,  and  amount  in  contro- 
versy. 

That  the  circuit  courts  of  the  United  States  shall  have  original  cognizance,  con- 
current with  the  courts  of  the  several  states,  of  all  suits  of  a  civil  nature,  at  com- 
mon law  or  in  equitj',  where  the  matter  in  dispute  exceeds,  exclusive  of  interest 
and  costs,  the  sum  or  value  of  two  thousand  dollars,  and  arising  under  the  consti- 
tution or  laws  of  the  United  States,  or  treaties  made,  or  which  shall  be  made, 
under  their  authority,  or  in  which  controversy  the  United  States  are  plaintiffs  or 
petitioners,  or  in  which  there  shall  be  a  controversy  between  citizens  of  different 
states,  in  which  the  matter  in  dispute  exceeds,  exclusive  of  interest  and  costs,  the 
sum  or  value  aforesaid,  or  a  controversy  between  citizens  of  the  same  state  claim- 
ing lands  under  grants  of  different  states,  or  a  controversy  between  citizens  of  a 
state  and  foreign  states,  citizens  or  subjects,  in  which  the  matter  in  dispute 
exceeds,  exclusive  of  interest  and  costs,  the  sum  or  value  aforesaid,  and  shall 
have  exclusive  cognizance  of  all  crimes  and  offences  cognizable  under  the  authority 
of  the  United  States,  except  as  otherwise  provided  by  law.  and  concurrent  juris- 
diction with  the  district  courts  of  the  crimes  and  offences  cognizable  by  them. 
But  no  person  shall  be  arrested  in  one  district  for  trial  in  another  in  any  civil 
action  before  a  circuit  or  district  court ;  and  no  civil  suit  shall  be  4)rought  before 
either  of  said  courts  against  any  person  by  any  original  process  or  proceeding  in 
any  other  district  than  that  whereof  he  is  an  inhabitant,  but  where  the  jurisdic- 
tion is  founded  only  on  the  fact  that  the  action  is  between  citizens  of  different 
states,  suit  shall  be  brought  only  in  the  district  of  the  residence  of  either  the 
plaintiff  or  the  defendant;  nor  shall  any  circuit  or  district  court  have  cognizance 
of  any  suit,  except  upon  foreign  bills  of  exchange,  to  recover  the  contents  of  any 
promissory  note  or  other  chose  in  action  in  favor  of  any  assignee,  or  of  any  subse- 
quent holder  if  such  instrument  be  payable  to  bearer  and  be  not  made  by  anj'  cor- 
poration, unless  such  suit  might  have  been  prosecuted  in  such  court  to  recover  the 
said  contents  if  no  assignment  or  transfer  had  been  made;  and  the  circuit  courts 
shall  also  have  appellate  Jurisdiction  from  the  district  courts  under  the  regulations 
and  restrictions  prescribed  by  law. 

Act  of  Congress— 3  March,  1887,  c.  373 ;  13  August,  1888.  c.  866.  25  U.  S.  Stat. 
L.,  434. 

Removal  trhen  dependent  upon  subject-matter,  citizenship  and  amount. 

Tliat  any  suit  of  a  civil  nature,  at  law  or  in  equity,  arising  under  the  consti- 
tution or  laws  of  the  United  States,  or  treaties  made,  or  which  shall  be  made, 
imder  their  authority,  of  which  the  circuit  coin-ts  of  the  United  States  are  given 
original  Jurisdiction  by  the  preceding  section,  which  may  now  be  pending,  or  which 
may  hereafter  be  brought,  in  any  state  court,  may  be  removed  by  the  defendant  or 
•defendants  therein  to  the  circuit  court  of  the  United  States  for  the  proper  district. 
Any  other  suit  of  a  civil  nature,  at  law  or  in  equity,  of  which  the  circuit  courts 
of  the  United  States  are  given  Jurisdiction  by  the  preceding  section,  and  which  are 
now  pending,  or  which  may  hereafter  be  brought,  in  any  state  court,  may  be 
removed  into  the  circuit  court  of  the  United  States  for  the  proper  district  by  the 
defendant  or  defendants  therein,  being  nonresidents  of  that  state.  And  when  in 
any  suit  mentioned  in  this  section  there  shall  he  a  controversy  which  is  wholly 
between  citizens  of  different  states,  and  which  can  be  fully  determined  as  between 
them,  then  eitlior  one  or  more  of  the  defendants  actiuUly  interested  in  such  contro- 
versy may  remove  said  suit  into  the  circuit  court  of  the  United  States  for  the 
proper  district.  And  where  a  suit  is  now  pending,  or  may  he  hereafter  brought, 
in  any  state  court,  in  which  there  is  a  controversy  between  a  citizen  of  the  state 
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in  whicli  tlie  suit  is  broiiglit  and  a  citizen  of  another  state,  any  defendant,  being 
such  citizen  of  another  state,  may  remove  such  suit  into  the  circuit  court  of  the 
United  States  for  the  proper  district,  at  any  time  before  the  trial  thereof,  when 
it  shall  be  made  to  appear  to  said  circuit  court  that  from  prejudice  or  local 
influence  he  will  not  be  able  to  obtain  justice  in  such  state  court,  or  in  any  other 
state  court  to  which  the  said  defendant  may,  under  the  laws  of  the  state,  have  the 
right,  on  account  of  such  prejudice  or  local  influence,  to  remove  said  cause: 
Provided,  that  if  it  further  appear  that  said  suit  can  be  fully  and  justly 
determined  as  to  the  other  defendants  in  the  state  court,  without  being  affected 
by  such  prejudice  or  local  influence,  and  that  no  party  to  the  suit  will  be  preju- 
diced by  a  separation  of  the  parties,  said  circuit  court  may  direct  the  suit  to  be 
remanded,  so  far  as  relates  to  such  other  defendants,  to  the  state  court,  to  be  pro- 
ceeded with  therein. 

At  any  time  before  the  trial  of  any  suit  which  is  now  pending  in  any  circuit 
court  or  may  hereafter  be  entered  therein,  and  which  has  been  removed  to  said 
court  from  a  state  court  on  the  affidavit  of  any  party  plaintiff  tliat  he  had  reason 
to  believe  and  did  believe  that,  from  prejudice  or  local  influence,  he  was  unable  to 
obtain  justice  in  said  state  court,  the  circuit  court  shall,  on  application  of  the 
other  party,  examine  into  the  truth  of  said  affidavit  and  the  grounds  thereof,  and, 
unless  it  shall  appear  to  the  satisfaction  of  said  court  that  said  party  will  not  be 
able  to  obtain  justice  in  such  state  court,  it  shall  cause  the  same  to  be  remanded 
thereto. 

Whenever  any  cause  shall  be  removed  from  any  state  court  into  any  circuit 
court  of  the  United  States,  and  the  circuit  court  shall  decide  that  the  cause  was 
improperly  removed,  and  order  the  same  to  be  remanded  to  the  state  court  from 
whence  it  came,  such  remand  shall  be  immediately  carried  into  execution,  and  no 
appeal  or  writ  of  error  from  the  decision  of  the  circuit  court  so  remanding  such 
cause  shall  be  allowed. 

Act  of  Cong*-<.'SS — 3  March,  1873,  c.  137:  3  March,  1887,  c.  373:  13  August,  1888, 
e.  866.    25  U.  S.  Stat.  L.,  434. 

Procedure  for  removal. 

That  whenever  any  party  entitled  to  remove  any  suit  mentioned  in  the  next 
preceding  section,  except  in  such  cases  as  are  provided  for  in  the  last  clause  of 
said  section,  may  desire  to  remove  such  suit  from  a  state  court  to  the  circuit 
court  of  the  United  States,  he  may  make  and  file  a  petition  in  such  suit  in  such 
state  court  at  the  time,  or  any  time  before  the  defendant  is  required  by  the  laws 
of  the  .state  or  the  rule  of  tlie  state  court  in  whioli  such  suit  is  brought  to  answer 
or  plead  to  the  declaration  or  complaint  of  the  plaintiff,  for  the  removal  of  such 
suit  into  the  circuit  court  to  be  held  in  the  district  where  such  suit  is  pending, 
and  shall  make  and  file  therewith  a  bond,  with  good  and  sufficient  surety,  for  his 
or  their  entering  in  such  circuit  court,  on  the  first  day  of  its  then  next  session, 
a  copy  of  the  record  in  such  suit,  and  for  paying  all  costs  that  may  be  awarded  by 
the  said  circuit  court  if  said  court  shall  hold  that  sucK  suit  was  wrongfully  or 
improperly  removed  thereto,  and  also  for  their  appearing  and  entering  specialbail 
in  such  siiit  if  special  bail  was  originally  requisite  therein.  It  shall  then  be  the 
duiy  of  the  state  court  to  accept  said  petition  and  bond,  and  proceed  no  further  in 
such  suit;  and  the  said  copy  being  entered  as  aforesaid  in  said  circuit  court  of 
the  United  States,  the  cause  shall  then  proceed  in  the  same  manner  as  if  it  had 
been  originally  commenced  in  the  said  circuit  court;  and  if  in  any  action  com- 
menced in  a  state  court  the  title  of  land  be  concerned,  and  the  parties  are  cilizens* 
of  the  same  state,  and  the  matter  in  dispute  exceed  the  sum  or  value  of  two 
thousand  dollars,  exclusive  of  interest  and  costs,  the  sum  or  value  being  made  to 
appear,  one  or  more  of  the  plaintiffs  or  defendants,  before  tl\e  trial,  may  state  to 
the  court,  and  make  affidavit  if  (he  court  require  it,  tJiat  he  or  they  claim  and 
shall  rely  upon  a  right  or  title  to  the  land  under  a  grant  from  a  state,  and  produce 
the  original  grant,  or  an  exemplification  of  it,  except  where  the  loss  of  public 
records  shall  put  it  out  of  his  or  their  power,  and  shall  move  that  any  one  or 
more  of  the  adverse  party  inform  the  court  whether  he  or  they  claim  a  right  or 
title  to  tlie  land  under  a  grant  from  some  other  state,  the  party  or  parties  so 
required  shall  give  such   information,  or  otherwise  not  l)e  allowed  to  plead  such 
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grant  or  give  it  in  evidence  Tipon  the  trial ;  and  if  he  or  they  inform  that  he  or 
they  do  claim  under  such  grant,  any  one  or  more  of  the  party  moving  for  such 
information  may  then,  on  petition  and  bond,  as  hereinbefore  mentioned  in  this  act, 
remove  the  cause  for  trial  to  the  circuit  court  of  the  United  States  next  to  be 
holden  in  such  district;  and  any  one  of  either  party  removing  the  cause  shall  not 
be  allowed  to  plead  or  give  evidence  of  any  other  title  than  that  by  him  or  them 
stated  as  aforesaid  as  the  ground  of  his  or  their  claim. 
Act  of  Congress— 13  August,  1888,  c.  866,  s.  3. 

On  removal,  attachments,  ionds,  securities,  orders,  etc..  to  remain  valid. 

Tliat  when  any  suit  shall  be  removed  from  a  state  court  to  a  circuit  court  of 
the  United  States,  any  attachment  or  sequestration  of  the  goods  or  estate  of  the 
defendant  had  in  such  suit  in  the  state  court  shall  hold  the  goods  or  estate  so 
attached  or  sequestered  to  answer  the  final  judgment  or  decree  in  the  same  manner 
as  by  law  they  would  iiave  been  held  to  answer  final  judgment  or  decree  had  it  been 
rendered  by  the  court  in  which  said  suit  was  commenced;  and  all  bonds,  under- 
takings, or  security  given  by  either  party  in  such  suit  prior  to  its  removal  shall 
remain  valid  and  effectual,  notwithstanding  said  removal ;  and  all  injunctions, 
orders  and  other  proceedings  had  in  such  suit  prior  to  its  removal  shall  remain 
in  full  force  and  effect  until  dissolved  or  modified  by  the"coiirt  fo  which  such  suit 
shall  be  removed. 

18  U.  S.  Stat.  L.,  471. 

Suits  improperly  in  circuit  court  may  be  dismissed  c/r  remanded. 

That  if,  in  any  suit  commenced  in  a  circuit  court,  or  removed  from  a  state  court 
to  a  circuit  court  of  the  United  States,  it  shall  appear  to  the  satisfaction  of  said 
circuit  court,  at  any  time  after  such  suit  has  been  brought  or  removed  thereto, 
that  such  suit  does  not  really  and  substantially  involve  a  dispute  or  controversy 
properly  within  the  jurisdiction  of  said  circuit  court,  or  that  the  parties  of  said 
suit  have  been  improperly  or  collusively  made  or  joined,  either  as  plaintiffs  or 
defendants,  for  the  purpose  of  creating  a  case  cognizable  or  removable  under  this 
act,  the  said  circuit  court  shall  proceed  no  further  tbei-ein,  but  shall  dismiss  the 
suit  or  remand  it  to  the  court  from  which  it  was  removed  as  justice  may  require, 
and  shall  make  such  order  as  to  costs  as  shall  be  just. 

18  U.  S.  Stat.  L.,  472. 

Time  of  filing  copy  of  record  and  appearance;  refusal  to  furnish  copies;  compell- 
ing return,  etc. 
That  in  all  causes  removable  under  this  act,  if  the  term  of  the  circuit  court  to 
which  the  same  is  removable,  then  next  to  be  holden,  shall  commence  within 
twenty  days  after  filing  the  petition  and  bond  in  the  state  court  for  its  removal, 
then  he  or  thej'  who  apply  to  remove  the  same  shall  have  twenty  days  from  such 
application  to  file  said  copy  of  record  in  said  circuit  court  and  enter  appearance 
therein;  and  if  done  within  said  twenty  days,  such  filing  and  appearance  shall  be 
taken  to  satisfy  the  said  bond  in  that  behalf;  that  if  the  clerk  of  the  state  court 
in  which  any  such  cause  shall  be  pending,  shall  refuse  to  any  one  or  more  of  the 
parties  or  persons  applying  to  remove  the  same,  a  copy  of  the  record  therein,  after 
tender  of  legal  fees  for  such  copy,  said  clerk  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof  in  the  circuit  court  of  the  United 
States  to  which  said  action  or  proceeding  was  removed,  shall  be  punished  by 
imprisonment  not  more  tlian  one  year,  or  by  fine  not  e.xceeding  one  thousand  dol- 
lars, or  both,  in  the  discretion  of  the  court.  And  the  circuit  court  to  which  any 
cause  shall  be  removable  under  this  act  shall  have  power  to  issue  a  writ  of 
certiorari  to  said  state  court  commanding  said  state  court  to  make  return  of  the 
record  in  any  such  cause  removed  as  aforesaid,  or  in  which  any  one  or  more  of 
the  plaintiffs  or  defendants  have  complied  with  the  provisions  of  this  act  for  the 
removal  of  the  same,  and  enforce  said  writ  according  to  law ;  and  if  it  shall  be 
impossible  for  the  parties  or  persons  removing  any  cause  imder  this  act,  or  com- 
plying with  the  provisions  for  the  removal  thereof,  to  obtain  such  copy,  for  the 
reason  that  the  clerk  of  said  state  court  refuses  to  furnish  a  copy,  on  payment  of 
legal  fees,  or  for  any  other  reason,  the  circuit  court  shall  make  an  order  requiring 
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the  prosecutor  in  any  sucli  action  or  proceeding  to  enforce  the  forfeiture  or  recover 
penalty  as  aforesaid,  to  file  a  copy  of  the  paper  or  proceeding  by  which  the  same 
was  commenced,  within  such  time  as  the  court  may  determine;  and  in  default 
thereof  the  court  shall  dismiss  the  said  action  or  proceeding;  but  if  said  order 
shall  be  complied  with,  then  said  circuit  court  shall  require  the  other  party  to 
plead,  and  said  action  or  proceeding  shall  proceed  to  final  judgment:  and  the 
circuit  court  may  make  an  order  requiring  the  parties  thereto  to  plead  de  novo; 
and  the  bond  given,  conditioned  as  aforesaid,  shall  be  discharged  so  far  as  it 
requires  copy  of  the  record  to  be  filed  as  aforesaid. 
18  U.  S.  Stat.  L.,  472. 

Receivers,  Iww  to  manage  properly. 

That  whenever  in  any  cause  pending  in  any  court  of  the  United  States  there 
shall  be  a  receiver  or  manager  in  possession  of  any  property,  such  receiver  or 
manager  shall  manage  and  operate  such  property  according  to  the  requirements 
of  the  valid  laws  of  the  state  in  which  such  property  shall  be  situated,  in  the  same 
manner  that  the  owner  or  possessor  thereof  would  be  bound  to  do  if  in  possession 
thereof.  _  An.y  receiver  or  manager  who  shall  wilfully  violate  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  three  thousand  dollars,  or  by  impris- 
onment not  exceeding  one  year,  or  both  said  punishments,  in  the  discretion  of  the 
courts. 

Act  of  Congress — 13  August,  1888.  c.  866,  s.  2. 

Receivers  may  he  sued. 

That  every  receiver  or  manager  of  any  property  appointed  by  any  court  of  the 
United  States  may  be  sued  in  respect  of  any  act  or  transaction  of  his  in  carrying 
on  the  business  connected  with  such  property,  without  the  previous  leave  of  the 
court  in  which  such  receiver  or  manager  wa's  appointed;  but  such  suit  shall  be 
subject  to  the  general  equity  jurisdiction  of  the  court  in  which  such  receiver  or 
manager  was  appointed,  so  far  as  the  same  shall  be  necessary  to  the  ends  of  jus- 
tice. •  •' 

Act  of  Covgrcss~l3  August,  1888,  c.  866,  s.  5. 

National  banks  resident  of  ichat  state. 

That  all  national  banking  associations  established  under  the  laws  of  the  U:iiled 
States  shall,  for  the  purposes  of  all  actions  by  or  against  them,  real,  personal,  or 
mixed,  and  all  suits  in  equity,  be  deemed  citizens  of  the  states  in  which  they  arc 
respectively  located;  and  in  such  cases  the  circuit  and  district  courts  shall  not 
have  jurisdiction  other  than  such  as  they  would  have  in  eases  between  individual 
citizens  of  the  same  state. 

The  provisions  of  this  section  shall  not  be  held  to  affect  the  jurisdiction  of  the 
courts  of  the  United  States  in  cases  commenced  by  the  United  States  or  by  direc- 
tion of  any  officer  thereof,  or  cases  for  winding  up  the  affairs  of  any  such  bank 

Act  of  Congress — \:i  August.  1888,  c.  866,  s.  4. 

Proceedings  in  suits  removed. 

Tliat  the  circuit  court  of  the  United  States  sliall.  in  all  suits  removed  under  the 
provisions  of  this  act,  proceed  therein  as  if  the  suit  had  been  originally  commenced 
in  said  circuit  court,  and  the  same  proceedings  had  been  taken  in  sucli  suit  in  said 
circuit  court  as  shall  have  been  had  therein  in  said  state  court  prior  to  its 
removal. 

18  U.  S.  Stat.  L.,  472. 
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Ekplanatohy.— The  references  are  to  sections.    Where  the  expression  is  used,  "See  under  thii 
head."  the  word  "  head  "  has  reference  to  the  same  general  index  head  under  which  the  person  ii 

then  looking. 


ACTION,  CIVIL :     See  Volume  I. 

attorney  general  brings,  to  recover  for  hire  of  c-onvicts,  5412. 

brought  against  state  prison,  is  against  state,  5383.     • 

charity  trut-t  funds  reco-s  ered  by,  3023. 

costs  of  eradicatiug  crop  pests  recovered  by,  3981. 

county  school  fund  recovered  of  treasurer  by,  4153. 

foreign  insurance  company  liable  to,  for  penalties,  etc.,  4752. 

Revisal  does  not  affect,  already  pending,  5456. 

school-book  contract ;  damages  for  breach  of,  recovered  by,  4080. 

seller  of  flour  liable  to,  when  quantity  deficient,  4644. 

state  treasurer  brings,  for  property  of  state,  5375. 

swamp  lands  recovered  by  board  of  education  by,  4051,  4052. 

who  brings,  on  life  insurance  policy,  4772. 

ADJUTx\NT  GENEEAL:     See  Militia;  also  Volume  I. 

ADMINISTRATION :     See  Volimie  I. 

administrator,  etc.,  duty  of,  as  to  Inheritance  tax,  5116,  5118,  5119. 

failing  to  perform  duty,  solicitor  sues,  5122. 
exchange  of  certain  state  bonds  by  administrator  authorized,  5037,  .50o4. 

ADMINISTRATOR:  See  Administration. 

ADULTERATION:     See  Food. 

cotton-seed  meal ;  unlawful  to  adulterate,  3961a. 
druggists  liable  for  quality  of  drugs  sold,  4488. 
food:    deemed  adulterated,  when,  3970a. 
deemed  not  adulterated,  when,  3071. 

ADVERTISEMENT:    See  Publication;  also  Volume  I. 

board  of  education  makes,  of  sale  of  school  property.  4130. 

clerk  makes,  for  owner  of  ship  wrecked,  5449. 

prerequisite  to  passage  of  private  act  by  general  assembly,  4418. 

sale  of  untagged  cotton-seed  meal  after,  3960. 

sheriff  makes,  of  rounds  to  collect  taxes,  5242. 

state  treasurer  makes,  of  plan  to  settle  state  debt,  5045. 

tax-listers  make,  when  listing  property,  5206,  5212. 

AGENTS  : 

building  and  loan  association.s".     See  Building  and  Loan  Associations. 

insurance  companies'.     See  Insurance. 

paying  lax  for  principal,  jDrotected  and  Indemnified,  5254. 

school-book  agencies  established,  4083. 

swamp  lands  superintended  by.     See  Swamp  Lauds. 
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AGRICULTURAL  AND  MECHANICAL  COLLEGE— COLORED, 
admission  of  pupils  to,  4226. 
appropriation  for,  4207.  4228. 
created  and  named,  4221. 
maintained,  how.  42((7.  4228. 
management  of,  422;j,  4888. 
ob.iect  of,  4222. 

oflicers  and  instructors  chosen  and  paid,  how,  4225. 
president :  chosen,  how,  4225. 

duties  of,  4409-4411,  4840,  4841. 

powers  of,  4225. 
trustees  of :  appointment  and  organization  of,  4223. 

executive  committee  of ;  powers.  4224. 

expenses  of,  paid,  4224. 

meetings  of,  4224. 

powers  of,  4224,  4225,  422G,  4227,  4838. 

AGRICULTURAL  AND  MECHANICAL  COLLEGE— WHITE : 
agricultural  building  of,  used,  how,  4220. 
aijpropriation  for :  b.v  Congress,  how  divided,  4207. 

by  the  state,  4219. 
assets  of,  4207,  4213,  4214,  4219. 
board  of  visitors  of,  4212. 
created  as  a  corporation,  4208. 
experiment  station  connected  with,  4217. 
free  tuition  at,  4216. 
land  script  fund ;  interest  goes  to,  4214. 
maintenance  of,  4207,  4213,  4214,  4219. 
management  of,  4210. 
object  of,  4209. 

otBcers  and  instructors,  chosen,  how,  4215. 
president  of,  chosen,  how,  4211,  4215. 

duties  and  powers  of.  4215,  4409-4411,  4S38,  4841. 
sewerage  system  for,  4218. 
trustees  of ;  who  are,  4210. 

duties  and  powers  of,  4210,  4213,  4214,  4215,  4217. 

executive  committee  of,  chosen,  4211. 
compensation  of,  4211. 
meetings  of,  4211. 

meetings  of;  annual,  4211. 

AGRICULTURAL    EXPERIMENT    STATION:       See    Agriculture,    Depart- 
ment of. 

A(JRICULTURAL  SOCIETIES  : 

Albemarle  agricultural  and  tish  association,  .3872-3870. 
county  ;  how  incorporated,  3SG8. 

appropriation  by  state  to,  how  secured,  3870. 

used  for  premiums  at  fairs,  3873. 
fairs  held  by.     See  Fairs, 
life  of,  3869. 
organized,  how,  3869. 
powers  of,  3868. 

publication  by,  of  certain  information  required,  .3875. 
record  of  proceed  ings,  etc.,  kept  by  secretary,  3876. 

evidence  in  actions  concerning  society,  3876. 
statement  by  treasurer  of,  to  state  treasurer,  3874. 
North  Carolina  agricultural  society,  .3863-3867. 
annual  fairs  to  be  held  by,  .38(i6. 

games  of  chance  excluded.  .3,867   (3). 
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AGRICULTURAL  SOCIETIES— contintn^d. 

North  Carolina  agricultural  society — continued. 

appropriation  for.  and  application  thereof,  3867. 

by-laws  of.  .3865. 

incorporated.  3863. 

officers  and  their  election,  .3864. 

powers  of,  3S05,  3866. 

AGRICULTURE,  DEPARTMENT  OF: 
authorized  by  the  constitution,  3930. 
board  of  agriculture :  controls,  3931. 
compensation  of  members  of,  3932. 
consists  of  whom,  3931. 

cotton-seed  meal,  sale  of,  regulated  by,  39.59. 
duties,  exercised  jointly  with  commissioner,  3944. 
maintains  the  A.  &  M.  College,  how,  4213. 
meetings  of  the  board,  3935. 
members  of;  appointed  by  governor,  3931. 

term  of  oltice  of,  3931. 
powers  of  the  board,  3933,  3944,  3950,  3972,  4210. 
standing  committees  of ;  meetings,  3936. 
trustees  of  A.  &  M.  College,  white,  4210. 
vacancies  iu,  filled  by  governor,  3931. 
bond  required  of  olficers  of,  when,  3934. 
Bulletin  of  department  of :  published  by  commissioner,  3944. 
contains  what,  3940,  3944  (2,  10),  3949,  39.50. 
copy  of,  used  in  evidence,  when,  3950. 
commissioner  of  agriculture,  3938-3940. 

duty  of,  to  appoint  secretary  and  employees,  3939. 
as  to  cotton-seed  meal,  3960.  3961. 

crop  pests.     See  under  this  head  Crop  Pests,  etc. 
drainage,  3944   (6). 
farmers'  institutes,  3944  (12). 
fertilizers.     See  Fertilizers, 
fish  culture,  3944  (8). 
food  stuffs.     See  Food, 
immigration,  3944  (10). 
live  stock,  3944  (3). 
museum,  3944  (15). 
to  publish  the  Bulletin,  3944  (13). 

report  to  general  assembly,  3944  (2,  14),  4409-4411. 
election  of,  3938,  4293,  4299,  5326. 
member  of  board  of  agriculture,  3931. 

board  of  visitors  to  A.  &  M.  college,  4212. 
crop-jiest  commission,  3979. 
standing  committees  of  board.  3936. 
registration  of  fertilizer  brands  by,  3947. 

list  of  brands  published.  .3947. 
taxes  collected  by,  turned  into  state  treasury,  3937. 
term  of  office  of,  3938. 
vacancy  in  office  of,  how  filled,  3938,  4299. 
concentrated  commercial  feeding  stuffs,  3962-3968.     See  Food, 
cotton-seed  meal ;  inspection  of.  etc.,  how  branded,  39.57. 
adulteration  of,  unlawful,  3961a. 

seizure,  condemnation  and  sale  of,  sold  illegally,  3960. 
standard  meal  defined,  .3958. 

duty  of  commissioner  when  below  standard.  3961. 
crop  pests;  commission  to  exterminate;  expenses,  ,3979. 
powers  and  duties  of  commission,  3980. 
right  to  enter  and  inspect  premises  for,  3982. 
.summar.y  remedies  for  eradicating,  3981. 
unlawful  to  allow  infested  plant  on  premises,  3981. 
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AGRICULTUUE,  DEPARTMENT  OV— continued. 
exi)enuient  station  of,  4217. 

dii-ectoi-  ot\  member  of  crop-pest  commissiou,  3970. 
fortilizer.s  iuspected,  and  sale  of  regulated  by,  3045-3956.     See  Fertilizers 
food  stuffs,  generally,  3957-3078.     See  Food, 
baud  book  of  information  as  to  resources  prepared  by,  3943. 
burticulture.     See  Horticultural  Society, 
immigration  encom-aged  by,  liow,  3043. 
money  collected  by,  turned  into  state  treasury,  3937. 
oilicers  and  emplojees  of ;  salary,  3933. 
premiums  offered  by,  to  encourage  certain  pui-suits,  3943. 
state  chemist,  duties  of,  3941.     See  State  Chemist, 
timber  interests  of  the  state  investigated  by,  3042. 

ALBEMARLE  AGRICULTURAL  AND  FISH  ASSOCIATION: 
appropriation  for,  how  secured,  3872,  3875. 

.,  how  used,  3873. 
created,  how,  3872. 
premiums  paid  by,  3873. 
records  of,  to  be  kept,  3876. 

evidence  of  proceedings,  3876. 
statement:  required  to  be  made  to  state  treasurer,  3874. 
required  to  be  published,  3875. 

ANALYSIS ; 

fertilizers  analyzed  by  department  of  agriculture,  when.  3956. 

containing  certain  ingredients,  publication  made,  3950. 
food  stuffs  analyzed ;  samples  furnished,  3973,  3974. 
adulteration  shown ;  procedure,  3975. 
fact  of  adulteration  published,  3976. 
state  chemist  makes,  of  fertilizers,  when,  3941. 

APPALACHIAN  PARK:     See  Forest  Reserve. 

APPALACHIAN  TRAINING  SCHOOL: 
appropriation  for  maintenance,  4235. 
corporators ;  who  are,  4229. 

may  open  books  of  subscription,  4232. 

meetings  and  organization,  4231. 

power  to  choose  teachers  and  fix  school  term,  4233. 
established  and  iucorixirated,  4229. 
free  tuition  at,  on  what  condition,  4230. 
objects  of,  4230. 
officers  elected,  4231. 
organization  of,  4229. 
property  of.  conveyed  to  state,  4229. 
reports  of,  to  be  made,  4234,  4409-4411. 
licnsiuir  of;  gives  bond,  4231. 

lii.-ikes  annual  report  to  state  superintendent.  4234. 

APPEAL: 

by  corporation  from  assessment  for  taxation.  .5270. 
from  county  board  of  education  to  state  l)o;ird,  when.  tV-'ii. 
superior  court,  4127. 
school  committoomon  to  board  of  e<lui-.'ition,  412.5. 

APPOMArrOX : 

lot  of  land  on  battlelield  of,  given  stale,  3025. 

monumeni  erected  at,  to  mark  location  of  Cox's  brigailo,  :!92i!. 
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APPROPRIATIONS  : 

for  agricailtural  and  ruechanical  college,  colored,  4207,  4227,  4228. 

agricultural  and  mechanical  college,  wbite,  4207,  4213,  4214,  4219. 

agricultural  societies,  3807,  3S70. 

Albemarle  agricultural  and  fish  association,  3872. 

Appalachian  training  .school,  4235. 

Appomattox  commission  to  erect  memorial  tablets,  3926. 

Bethel  commission  to  erect  memorial  tablets,  3929. 

bureau  of  labor  and  printing,  3912. 

capitol  square  and  public  groimds,  .5010. 

Chickamauga  commission  to  erect  memorial  tablets,  3929. 

Croatau  normal  school,  4242. 

Cullowhee  high  school,  4250. 

enforcing  collection  of  the  public  revenue,  5198. 

fireman's  relief  fund,  4391. 

geological  and  economic  survey,  4434. 

Guilford  battleground,  5322. 

militia  and  naval  brigade,  4899,  4900. 

pensions  for  Confederate  soldiers,  5004. 

prosecuting  violations  of  insurance  laws,  4686. 

public  health  security,  4456,  4457. 

public  schools  of  state,  4093,  4097,  4099,  4106. 

libraries  of,  4179. 
quarantine  stations  on-  Cape  Fear  river,  4582. 
Slater  industrial  and  state  normal  school,  4185. 
soldiers'  home,  5314. 

state  hospital  for  dangerous  insane,  4622. 
state  library,  5081. 

state  normal  and  industrial  college,  4258. 
state  normal  schools  for  the  colored  race,  4186. 
supreme  court  library,  5080. 
teachers'  institutes,  4167. 
university  of  North  Carolina,  4286. 
state  treasurer  has  discretionary  powers  as  to  payment  of.  5372. 

ARSENAL : 

keeper  of  capitol  has  charge  of,  4887,  5007. 
public  arms  of  state  kept  in,  4886. 

ASSESSMENT  INSURANCE  COMPANIES:     See  Insurance. 

ATTORNEY  GENERAL:     See  Volume  I. 

allowance  to,  for  printing,  stationery,  postage,  5103. 

brings  action  to  enforce  performance  of  private  trust,  3923. 

duties  of,  generally,  3923,  4074,  4079,  4409-4411,  5380. 

election  of,  4293,  4299,  5326. 

fees  of,  3923. 

member  of  state  board  of  pensions.  4984. 

prepares  bonds  and  contracts  for  text-book  commission,  4074,  4079. 

term  of  office,  5326. 

AUTHENTICATION  OF  RECORDS.     See  Appendix,  page  631. 

BANKS : 

depositing  in,  by  state  oflicers,  regulated,  5371. 
taxation  of,  and  bank  stock,  5207-5269.     See  Tax. 

BETHEL :     See  Monuments. 
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BLIND : 

board  of  public  charities  report  on  the,  3910. 

information  received  from  county  commissioners,  3921. 
number  of  cliildren  who  are,  ascertained  how,  4144,  4148. 
state  school  for  the  blind  and  the  deaf :  incorporated,  4187. 
admission  into,  by  whom  and  how  obtained,  4191-4193. 
degrees  conferred  on  pupils  of,  4194. 
directors  of ;  how  appointed ;  vacancies,  4188. 

meetings  of,  419U. 

])owers  of,  4189,  4194,  4195,  419T,  4838. 
farm  vested  in  board  of  directors  of,  4201. 
garden  provided  for,  how,  4200. 
officers  and  employees  of,  chosen,  how,  4189,  4195,  4198. 

removed,  when,  4197. 
principal ;  qualiheations  and  election  of,  4189,  4195.    ■ 

employees  hired  and  paid  by,  4198. 

report  of,  4409,  4411,  4841,  5373. 
pupils ;  admitted,  when  and  how,  4191-4193. 

clothing  provided  for,  when,  4199. 

BOARD  OF  AGRICULTURE  :     See  Agi-lculture,  Department  of. 
BOARD  OF  DENTAL  EXAMINERS  :     See  Dentistry. 
BOARD  OF  EDUCATION :     See  Public  Schools. 
BOARD  OF  ELECTIONS  :     See  Elections. 
BOARD  OF  HEALTH:     See  Public  Health. 

BOARD  OF  INTERNAL  IMPROVEMENTS  :     See  A^olume  I. 

by-laws  of,  4S37. 

commissioners  appointed  by  governor,  4835. 

created,  and  composed,  how,  4835. 

improvements  ordered  by  general  assembly  contracted  for  by,  4842. 

investigations  by,  made,  when,  4844. 

powers  of  member  malting  investigations,  4845. 

process  issued  by  member  served  by  sheriff,  484G. 
meetings  of,  when  and  where,  4836. 
quorum  for  transaction  of  business,  4835. 
railroads,  etc. ;  partly  or  wholly  owned  by  state,  controlled  by,  4838. 

president  of,  must  report  to  board.  4840. 
penalty  for  failing  to  report,  4840. 
report  of,  to  general  assembly,  what  to  contain,  4839. 
secretary  to,  4830.  __ 

state  a  stockholder  in  internal  improvements,  when,  484 1. 
state  institutions  in  charge  of;  exception,  4838. 

chief  officers  of,  must  report  to  board,  4841. 
state  proxies  appointed  by,  4843. 

BOARD  OF  MEDICAL  EXAMINERS :     See  Physicians  and  Surgeons. 
BOARD  OF  PENSIONS :    See  Pensions. 

BOARD  OF  PUBLIC  BUILDINGS  AND  GROUNDS  :     See  Public  Building.s 
and  Grounds. 

BOARD  OF  PUBLIC  CHARITIES ;    See  Charities. 

BONDING  COMPANY:     See  Suretj-  Companies. 
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BONDS  :    See  Volume  I. 

book  ijubllsbers  must  give,  when  awarded  school-book  coutracts,  4079. 

action  on  bond  of  publisher,  40S0. 
official ;  board  of  agriculture  requires,  of  officers,  when,  3934. 

commanders  of  regiments  and  companies  give,  when,  4884. 

secretary  of  board  of  medical  examiners  gives,  4497. 

secretary  and  treasurer  of  board  of  pharmacy  gives,  4474. 

sheriff's,  for  collection  of  taxes,  .j241. 

state  librarian  gives,  5077. 

state  prison  officers  give,  5389. 

steward  of  state  hosi}ital  gives,  4566. 

treasurer  N.  C.  state  tireman's  association  gives,  4394. 

treasurer  of  county  school  fund  gives,  4152. 
action  on,  brought,  how,  4153. 
person  insuring  in  unlicensed  foreign  company  must  give,  4769. 
safe-lceeping  of  insane  persons  secured  by,  4598,  4599. 
state.     See  Public  Debt, 
surety  companies  allowed  to  give.     See  Surety  Companies. 

BOUNDARIES,  STATE : 

commissioners  to  re-mark,  etc.,  appointed  by  governor,  5315. 
survey  of,  by  commissioners ;  expense  of,  5316. 
dispute  arising  during  survey,  arbitrated,  .5317. 

arbitrators  not  agreeing,  duty  of  governor,  5318. 
how  approved  to  be  effective,  5319. 

BRAND:     See  Trademarks. 

BRIDGES : 

boat  owner  may  put  draw  in,  when,  5.307. 

BRIGADIER  GENERAL :     See  Militia. 

BUILDING  AND  LOAN  ASSOCIATIONS :     See  Volume  I. 
agents  of;  licensed  by  insurance  commissioner,  3898. 

failing  to  perform  duty  under  the  law ;  penalty,  3899. 
begin  business,  when,  38S0. 

charters  of,  formerly  organized,  validated,  3883. 
corporations,  chapter  on,  applicable  to,  when,  3882,  1128-1248. 
created,  how,  3877. 

articles  of  association,  form  of.  3879. 

amendments  to,  how  adopted,  etc.,  3878. 
foreign ;  allowed  to  do  business,  3900. 

contracts  of,  deemed  made  in  this  state,  3908. 
license  ;  granted,  when  ;  fee  for,  3901,  3903,  3905. 

application  for,  accompanied  by  charter,  etc..  3902. 
deposit  must  be  made  with  insurance  coumiissioner,  3904. 
fees  for,  3901,  3905. 
process  agent  appointed  for,  3906. 

service  on,  3906. 
taxes  on  stock  of,  how  listed,  3907,  5273. 
form  of  articles  of  incorporation.  3879. 
insurance  commissioner  ;  power  of.  over,  3893. 
duties  of.  relative  to,  3895-3899. 
makes  examinations,  3897. 
publishes  statements,  3895. 
revokes  license,  when,  3896. 
loans  by,  how  secured.  3890. 

payment  of,  by  members,  when,  3S91. 
may  borrow  money,  3892. 
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BUILDING  AND  LOAN  ASSOCIATIONS— cO)((i/PHf(/. 

uieauiiig  of  the  words  "building  and  loan  association,"  3881. 

powers  of,  generally.  3877. 

reports  of,  filed  and  published,  3894,  3895. 

imtrue,  license  revoked,  3890. 
stock  of;  how  issued  and  paid  for,  3886-3889. 

liability  of  stockholders  on,  3884. 

married  women  and  minors  may  bold,  3885. 

number  of  shares  and  entrance  fee  prescribed,  3887. 

persons  applying  for,  after  one  month  ;  jirocedure,  3S8C. 
tax  fees  for  organization,  3877. 
taxation  of,  .5272,  5273. 
unlawful  to  use  name  "building  and  loan  association,"  3881. 

BULLETIN :     See  Agriculture,  Department  of. 

BUREAU  OF  LABOR  AND  PRINTING : 
appropriation  for  expenses  of,  3912. 
commissioner  of  labor  and  printing:  elected,  how.  3909,  4293,  4299,  5326. 

acts  as  mine  Inspector,  4943. 

duties  and  powers  of,  3910. 

publishes  and  distributes  certain  reports.  3911. 

term  of  office  of,  3909. 
creation  of,  3909. 
public  printing  supervised  .by.     See  Public  Printing. 

CANAL  COMPANIES  :     See  Drainage. 

CANALS :     See  Drainage. 

board  of  internal  improvements  has  control  of,  when,  4838. 
investigated  by  board  of  internal  improvements,  when,  4844. 

CAPITOL :    See  Public  Buildings  and  Grounds. 

CHARITIES : 

board  of  public,  3913-3924. 

county  commissioners  must  report  to,  certain  facts,  3921. 
created,  3913. 

duties  and  powers  of,  3914-3921,  4600. 
meetings  of,  3914. 

membei's  of,  chosen  by  general  .assembly,  3913. 
term  of  office,  3913. 
vacancies  tilled  by  governor,  3913. 
proceedings  of,  and  work,  reported  to  general  assembly,  3918. 
reports  of:   on  crime,  vagrancy,  pauperism,  3915. 
on  .iails  and  almshouses,  3917. 

mental  and  physical  infirmities.  3916. 
state  institutions,  with  recommendations,  3918. 
persons  employed  and  salaries  reported  to  general  assembly.  4409. 
work  done  by,  during  term  of  office,  3918. 
state  institutions  must  furnish  information  to,  3920. 
visitors  to  hospitals  for  insane,  4554. 
hospitals,  etc.,  private  or  municipal,  part  of  system  of  public,  4(502. 
trustees  of  private :  must  make  certain  reports,  3922. 
failing  to  make  report,  presumption,  .3923. 
clerk's  duty,  3923. 
actiou  against,  to  enforce  performance  of  trust.  3923. 
fees  paid  solicitor  for  prosecuting,  3924. 

CHICKAMAUGA:     See  Monuments. 
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CHIEF  OP  FIRE  DEPARTMENT:     See  Incendiary  Fires;  Jlunicipal  Corpo- 
rations. 

CHIEF  OF  ORDNANCE  :     See  Militia. 

CHILD  :  See  Infants ;  Minors  ;  also  Volume  I. 
born  in  state  prison,  how  disposed  of,  5406. 
father  may  insure  life  for  benefit  of,  4771. 

amount  not  liable  to  debts  of  father.  4771,  4772. 
labor  of,  in  mines,  regulated,  4931. 

CIVIL  ACTION :     See  Action,  Civil ;  also  Volume  I. 

CLERK,  SUPERIOR  COURT :     See  Volume  I. 

building  and  loan  association  charter  recorded  by,  .3877. 

certifies  names  of  those  paying  poll  tax,  4380. 

duty  as  to  pensions.     See  Pensions. 

elected,  when,  429(5. 

files  list  of  fines,  etc.,  with  board  of  education,  4108. 

inheritance  tax  collected  by,  .5123-5125. 

inquisition  of  lunacy  before,  4575-4579,  4582,  4584. 

record  of,  kept  by,  4586. 
member  of  county  board  of  pensions,  4937. 
pardon  granted  prisoner,  duty  of,  5337. 
permanent  registration  of  voters :  recorded  by,  4327. 
list  of,  sent  to  secretary  of  state,  4328,  4335. 
certificate  as  to,  certified  by  clerk,  4329. 
physicians  and  surgeons  registered  by,  4504,  4505. 

COAT  OF  ARMS  OF  NORTH  CAROLINA : 
description  of,  5320,  5339. 

COLONIAL  RECORDS  : 

distributed  to  other  states,  when,  5073. 
procured  and  published ;  indexed,  5071. 

COMMERCIAL  FEEDING  STUFFS  :    See  Food. 

COMMISSARY  GENERAL  :     See  Militia. 

COMMISSIONER  OF  AGRICULTURE:     See  Agriculture,  Department  of. 

COMMISSIONER  OF  LABOR  AND  PRINTING  :     See  Bureau  of  Labor  and 
Printing ;  also  Volume  I. 

COMMISSIONER  OF  NAVIGATION  :     See  Navigation. 

COMMISSIONER  OF  WRECKS:     See  Wrecks;  also  Volume  I. 

COMMISSIONERS  OF  ACCOUNTS  : 

appointed  by  general  assembly,  5378. 
duties  of,  5379. 

COMMON  CARRIERS  :     See  Railroads  :  also  Volume  I. 
duties  with  reference  to  quarantine  laws,  4500. 
express  companies.     See  Express  Companies. 

oflJcials  of,  report  fertilizer  shipments  to  commissioner  of  agriculture,  39.")2. 
railroads.    See  Railroads. 

CONCENTRATED  COMMERCIAL  FEEDING  STUFFS  :     See  Food. 
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CONDEMNATION  PROCEEDINGS  :     See  Railroads ;  also  Volume  I. 
canals  I'or  drainage,  easement  for,  secured  by,  402S. 
mining  waterways  secured  by,  4953-4957. 
swamp  lands  di'ained  by,  when,  4040. 

CONFEDERATE  MONUMENTS  :     See  Monuments. 

CONFEDERATE  SOLDIERS: 

may  peddle  without  license,  when,  5005,  5150. 
monuments  to,  3925-3929.     See  Monuments, 
pensions  i'or,  4984-5005.     See  Pensions, 
soldiers'  home  for,  5309-5314.     See  Soldiers'  Home. 

CONGRESSIONAL  DISTRICTS : 
state  divided  into,  how,  43G0. 

CONGRESS  OF  THE  UNITED  STATES: 

representatives  in ;  chosen  how  and  when.  4290,  4367. 

commission  issued  by  the  governor,  4370. 

districts  for  which  chosen,  4306. 

new  apportionment  made;  how  new  members  chosen,  4368. 

vacancy  filled,  how,  4369. 
senators  in,  4365. 

CONSTABLE : 

elected,  how,  4297. 

CONSTITUTION  OP  NORTH  CAROLINA :     See  Appendix,  page  601. 

CONSTITUTION  OF  THE  UNITED  STATES  :     See  Appendi.x,  page  527. 

CONTAGIOUS  DISEASES  :     See  Public  Health ;  QuaranUne. 

CONTESTED  ELECTIONS  :     See  Elections. 

CONTEMPT  :     See  Volume  I. 

county  board  of  education  may  pimish  for,  4128. 

CONTRACTS : 

board  of  internal  improvements  lets,  for  public  improvement,  4842. 
hiring  convicts  from  state ;  contract  enforced,  how.  5412. 
insurance ;  requisites  of,  4679.  4773,  4807,  4700,  4758,  4761,  4764,  4759,  4833. 
deemed  to  have  been  made  in  this  state,  4800. 
must  be  in  accordance  with  charter  and  laws.  4791. 
lights  and  fuel  for  public  buildings  contracted  for,  5346. 
limiting  insurance  agents'  compensation  from  other  companies,  void,  4768. 
school  books  furnished  under,  4074-4079. 
state  printing  and  binding  let  to  contract,  5092. 
stationery  for  departments  of  state  contracted  for,  .5346. 
students  at  university  who  are  minors  can  not  make.  4281. 

CONVEYANCES  : 

U.  S.  government  lands  held  by ;  duly  registered,  .5429. 

CONVICTS:     See  State  Prison. 

CORONER  :   See  Volume  I. 

elected,  how  and  when,  4296. 

notilied  of  death  by  accident  in  mines,  4940. 

654 


INDEX. 

CORPORATION  COMMISSION :     See  Volume  I. 

board  of  appraisers  of  property  of  common  carriers,  5288-5295. 

lessor  and  lessee  companies,  how  assessed,  5294. 

powers  in  assessing,  5289. 

returns  for  assessment,  when  and  how  made,  5290. 

railroad  located  partly  in  and  partly  out  of  state,  how  assessed,  5293. 

rolling  stock  means  what,  .5291. 

tangible  and  intangible  property  assessed  separately,  5292. 
elected,  when,  4293. 

income  tax  certificate  made  to,  by  taxpayer,  5129. 

must  inform  state  treasurer  of  condition  of  depository  banks,  5371  (4). 
reports  from  corporations  to,  not  divulged,  5270. 
reports  of,  etc.,  to  general  assembly,  4409-4411. 

CORPORATIONS  : 

chapter  on,  applicable  to  building  and  loan  associations,  3882. 

formed  for  drainage  purposes,  399G-4010. 

laws  e.xempting  certain,  from  taxation,  repealed,  5107. 

liable  to  tax  on  stock  bequeathed,  when,  5117. 

state  owning  stock  in,  state  proxies  appointed,  how,  4843. 

taxation  of.     See  Tax, 

COUNCIL  OF  STATE: 

governor  may  convene,  when,  5329. 

COUNTY:     See  Volume  I. 

convicts  farmed  out  to,  5410-5413. 

may  levy  same  license  taxes  as  state,  when,  5197. 

none  against  insurance  agents,  4716. 
school  funds  of,  4107-4118.     See  Public  Schools. 

COUNTY  BOARD  OF  EDUCATION :     See  Public  Schools  ;  also  Volume  I. 

COUNTY  BOARD  OF  ELECTIONS :     See  Elections ;  also  Volume  I. 

COUNTY  BOARD  OF  PENSIONS :     See  Pensions ;  also  Volume  I. 

COUNTY  COMMISSIONERS  :     See  Volume  I. 

action  by,  on  bond  of  treasurer  of  school  fund,  4153. 
appoint  inspectors.     See  Inspection. 
Confederate  monuments  ;  power  to  have  fenced,  3928. 
convicts  hired  by  county ;  duties  as  to,  5410-5413. 
county  agricultural  society ;  duties  as  to,  3870. 
county  superintendent  of  health  ;  salary  of,  fixed  by,  444(5. 
election  of,  429G. 

fees  for  insjiectiou  fixed  by,  4676. 

justices  may  be  required  by,  to  make  certain  reports,  .3921. 
insane  person  discharged  by  order  of,  4595. 
licenses  granted  by.     See  Tax. 
may  exempt  from  poll  tax,  .5201. 
militia  called  out  to  guard  prisoners  paid  by.  4857. 
public  hospitals  may  be  established  by,  4535.  . 

public  schools ;  elections  ordered  by,  for  taxes  for,  4112,  4113,  4115. 
reports  required  of,  concerning  paupers  and  prisoners,  3921. 
rivers  and  creeks ;  duties  as  to,  5297-5308.     See  Rivers  and  Creeks. 
■  sheriff  makes  settlement  with,  5251. 
taxes  of  county ;  duties  relative  to.     See  Tax. 

COUNTY  SANITARY  COMMITTEE:     See  Public  Health. 


INDEX. 

COUNTY  SUPERINTENDENT  OF  HEALTH  :     See  Public  Health  :  also  Vol- 
iiiue  I. 

COUNTY  SURVEYOR : 
elected,  when,  4296. 

COUNTY  TREASURER : 
elected,  when,  4296. 

gives  notice  to  county  officers  to  settle,  5262. 
treasurer  of  county  school  fund,  4152-4160.     See  Public  Schools. 

COURTS-MARTIAL ;     See  Militia. 

COURT,  SUPREME :     See  Volume  I. 

chief  justice  of.  presides  at  impeachment  trial,  when,  4624. 
library  of,  5083-.5086.     See  Libraries,  Public, 
reports  of,  printed,  how,  5093. 

distribution  of,  5357. 

number  of,  509S. 

reprints  of,  5361. 

sale  of,  5362. 

CRIMES  AND  PUNISHMENTS  :    See  Volume  I. 

collecting  dues  for  unlicensed  foreign  building  and  loan  assiK-i.-ition,  mis- 
demeanor, 5273. 
corporation  or  company  failing  to  report  to  auditor,  5275. 
county  oflicers  failing  to  account  for  taxes,  misdemeanor,  5262,  5192,  5195, 

5253. 
failing  to  e.xhibit  license  when  reouested,  5199,  5200. 
failing  to  list  taxes,  misdemeanor,  5226,  5233. 

falsely  swearing  to  certificate  of  mutual  fire  insurance  conipanv,  4834. 
fraudulent  tax-listing,  5217,  5260. 
obtaining  insurance  premium  fraudulently,  4814. 
ordinances  of  hospital  boards  enforced,  how.  4569,  4.">70. 
person  running  slot  machine  for  certain  purposes,  51. 59. 
railroad  officials  failing  to  attend  before  corporation  commission,  etc.,  5289. 
selling  intoxicants  imder  false  name,  misdemeanor,  5168. 
sewing  machine  agents  selling  without  license,  5148. 
sheriff  failing  to  give  tax  receipt,  misdemeanor.  5241. 

failing  to  make  return  to  auditor,  misdemeanor,  .5243. 
taxes  misappropriated  deemed  embezzlement,  5192,  5195,  5253. 
tax  lister  failing  to  swear  taxpayer,  5222. 
taxpayer  refusing  to  answer  as  to  property,  misdemeanor,  !5230. 

failing  to  list  property  for  taxation,  misdemeanor,  522(!,  .">2.33. 

CROATAN INDIANS : 

insane ;  c^ired  for  at  Raleigh,  4545. 
normal  schools  for.     See  Croatan  Normal  School, 
separate  public  schools  for.  4086,  4168-4171. 
subject  to  general  law,  4171. 

CROATAN  NORMAL  SCHOOL: 

admission  and  qualification  of  i)upils,  1241. 

appropriation  for,  4242. 

incorporated.  4236. 

location  of,  4236. 

president  elected;  duties,  4237,  4409-4411,  4841. 

powers  of  incorporators,  4236-4238,  4240,  4838. 

property  exempt  from  tax,  42,39. 


INDEX. 
CROP  PESTS  :     See  Agriculture,  Department  of. 

CULLOWHEE  HIGH  SCHOOL: 
appropriation  for,  4250. 
diplomas  granted  by,  4247. 
incorporated,  4243. 

normal  department  established,  4248,  4240. 
officers  and  teachers  eliosen,  how.  424.5,  424(i. 
powers  of  corporators,  424.3-4247,  48.38. 
reports  of  officer  in  charge,  4409-4411,  4841. 

DAMAGES  :     See  Condemnation  Proceedings ;  also  Volume  1. 
drainage  canals  cut ;  landowners  entitled  to,  .3984,  400(1. 

DEAD  BODIES:  See  Medical  Schools, 
board  constituted  to  distribute.  4287. 
embalming  schools  entitled  to,  4.390. 
medical  schools  entitled  to,  4289. 

transportation  of  bodies  dying  of  contagious  diseases.  44."i9. 
what  bodies  furnished  schools,  4288. 

DEAF  AND  DUMB: 

N.  C.  school  for  the  deaf  and  the  dumb,  4202-4200. 

directors  of,  4203,  -1205,  4206. 

powers  and  duties,  420,5,  4200,  4409-4411,  4838,  4841,  5373. 

incorporated,  4202. 

ob.iect  of,  4204. 

ordinances  to  preserve  order  around,  4550, 
school  census  enumerators  must  designate  the,  41-t4, 
school  committees  must  report  as  to  number  of,  4148. 
state  school  for  the  blind  and  the  deaf,  4187-4201,     See  Blind. 

DEFINITIONS:     See  Words  and  Phrases. 

DENTISTRY: 

board  of  dental  examiners  chosen,  how,  4463. 

issues  license  to  practice  dentistry,  when,  44G7. 

keeps  record  of  those  licensed,  446G. 

meetings  of,  4464. 
quorum  at,  4405. 

term  of  office,  4463, 

vacancies  in,  4463. 
license  to  practice  issued,  when,  4467,  4468. 

fee  for  license,  4469. 

forfeited,  when,  4468. 

must  be  recorded  by  clerk,  4467. 
subchapter  on,  does  not  apply  to  certain  dentists,  447(i. 

DEPARTMENT  OF  INSURANCE:     See  Insurance. 

DEPOSITIONS:     See  Evidence. 

DRAINAGE:     See  Volume  I. 

canal  for ;  established,  how,  3983-3989,  4028. 
dam,  how  built ;  landowner's  rights,  3987. 
joint  canals;  how  repaired,  3991-3995. 

method  of  incorporating,  4008. 
landowner  can  fence  or  build  bridge  across,  3986. 
protected  from  near-by  drains.  .3989. 
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DRAINAGE— fOH«i)iMerf. 
raiuil  for — coniinued. 

right  of  way  conclemued,  3983-3985. 

width  of,  3985a. 
right  to  drain  into,  obtained,  how,  3990,  3991. 
easement  surrendered,  liow,  4027. 
repairing  of  canal  drained  into :  who  does,  3992. 
person  refusing;  procedure,  3993-3995. 
wlien  denied,  to  petitioner,  .3985. 
commissioner  of  agriculture  to  investigate  subject  of,  3944  (6). 
conden)nation  proceedings  under  chapter  ou,  4028. 
corporation  formed  for,  3996-4003. 
b.v-laws  adopted.  400i,  4004. 
dissolved,  when,  4007. 
officers  elected,  4001. 

party  not  benefited  gets  damages,  but  no  stock,  400C,  4028. 
powers  of,  4001. 
shares  in,  annexed  to  the  land,  4002. 

assessments  on,  lien  on  land,  4003. 
shareholders  ;  must  obey  by-laws,  etc.,  4004. 

entitled  to  use  of  canal  when  dues  paid.  4004. 
infant,  privileged,  how,  4005. 
dams  for  manufacturing  not  erected  wider  laws  of,  4024. 
districts  for ;  established,  4019. 

landowners  in,  must  clean  out  watercourses,  4020. 

failing  to  discharge  duty :  procedure,  4021,  4022. 
subchapter  "Drainage  Districts"  not  applicable  to  certain  dams.  4024. 
dominant  owner  may  remove  obstructions  below,  4023,  4025. 
incorporation  of  joint  canals  already  established,  4008. 
laborer's  lion  for  work  on  canals,  4009. 
lowlands  in  Hyde  county  drained,  how,  4011-4013. 
compensation  of  board  and  county  surveyor,  4015. 
landowners  must  keep  canal  clear  of  debris,  4014. 
maintenance  of  canal  dug  seven  .years  provided  for,  402fi. 
mine  owner's  procedure  for  drainage  of  mines,  4953-4957. 
pejialty  for  failing  to  pay  assessment  of  canal  corporation,  4010. 
rivers  and  creeks  drained,  how,  5303-5308. 
servient  owner's  procedure  for,  401f>,  4017. 

repair  to  canal  enforced  by  judgment.  401S. 

DRUGGISTS;     See  Pharmacists. 

EDUCATION;     Sec  Public  Schools;  also  under  u;iincs  of  different  inslituflous. 

ELECTIONS;     See  Volume  I. 
bailiffs  appointed  for,  4381. 
ballot  boxes;  description  of,  ])rovided  how.  A'Mi;, 

examined  by  judge  and  registrar,  4.'i4ii. 
ballots,  size  of,  and  color,  4344. 

contain  what.  4345. 
board  of  elections,  4:!00-4314. 
county.  430.3-4314. 

ap]iointmcnt  and  ([ualification  of,  4.303. 
chnlrm;in  of.  sends  up  election  returns.  4311. 
canvasses  and  dolermines  result  of  senatoi'ial  electiou,  4314. 
furnishes  county  olticcrs  certificates  of  election,  4312. 
election  precincts  created  and  changed  by,  430.5. 
judges  appointed  and  removed  by,  4307,  4310. 
meetings  anil  org:ini7.alioti  of.  4.304. 
prescril)es  size  of  ballot  in  some  cases,  4344. 
polling  places  selected  by.  4.'!05. 

registrars  appointed  and  removed  by,  4307.  43(i8,  4310. 
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ELECTIONS— COT)  «m  «erf. 

board  of  elections — eoiitiiiiied. 
coiiuty — colli  i  lived. 

stationery  and  offlee  supplies  of,  430G. 
state,  4300-4802. 

appointed  liy  governor ;  term  of  office,  4300. 
compensation  of,  2760. 
duty  of,  to  appoint  countj'  board,  4303. 
may  remove  members  of  county  board,  4309. 
meetings  of,  4301,  4302. 

prescribes  size  of  ballots  in  certain  cases,  4344. 
vacancies  in,  how  filled,  4301. 
canvassers,  county  board  of,  4348-435H. 

abstracts  of  votes  made  by,  4351-43.53. 
coiistituted  bow,  4348. 
declares  who  is  elected.  4355,  4356. 
duties  and  powers  of,  4350-4356,  4376. 
meetings  of ;  election  of  officers,  etc.,  4349. 
oath  of  members,  4349. 
original  returns,  where  filed,  4354. 
state  board  of.  4357-43G2. 
constituted,  how,  4357. 
duties  and  powers  of,  4358-4361,  4376. 
canvass  of  votes  for  state  officers,  4363,  4364,  5326. 
for  presidential  electors,  4373,  4374. 
representatives  in  Congress,  4358. 
challenges  :  on  election  day.  4340,  4342. 

before  election,  when,  4339. 
commissioner  of  agriculture  elected,  when,  3938,  5326. 
conducted,  how,  4341-4347. 

ballot  boxes  and  ballots,  4344-4346. 
challenges,  4340,  4342. 
counting  the  ballots.  4347. 
special  elections  held  how,  4341, 
congressional  districts,  4306. 
contested  elections :  over  state  office,  4363. 

over  seat  in  general  assembly,  4406,  4407. 
counting  of  votes,  4347. 

county  board  of  education  chosen,  how,  4119. 
county  otticers  chosen,  when,  4290. 

county  superintendent  of  public  instruction  chosen,  how,  4135. 
general  assembly,  members  of,  chosen,  when,  4345. 

special  election  to  fill  vacancy,  4298. 
held,  when ;  for  county  officers,  4296. 

for  members  of  general  assembly,  4296,  4298. 
presidential  electors,  4294. 
representatives  in  Congress,  4296. 
solicitors,  4296. 
state  officers,  4393,  4299. 
township  officers,  4297. 
judges :  appointment  and  removal  of,  4.307,  4310. 
duties  and  powers  of,  4338,  4340,  4.342,  4347. 
failing  to  attend  election,  registrar  appoints,  4337. 
names  of,  published,  4337. 
qualify  before  acting,  4337. 
removal  of,  4310. 
members  of  general  assembly  chosen,  how.  4296.  4298. 
officers,  whose  terms  about  to  expire,  successor  chosen,  when,  437 
permanent  registration  ;  how  made,  4325-4327.  4329. 
certificate  given  to  voter,  4329,  4.332,  4333. 
roll  of,  made  by  clerk,  4327. 

transmitted  to  secretai-y  of  state,  4328,  4335. 
destroyed ;  clerk  obtains  copy,  4330. 
evidence  of  right  of  elector  to  vote,  4331. 
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ELECTiONS — continuea. 

political  party  meaus  what  in  chapter  on,  4292. 

poll  books,  copy  of,  must  not  be  refused,  when,  4382. 

poll  tax ;  payment  of,  as  prerequisite  to  right  to  vote,  4320,  4321,  4378,  4379. 

list  of  those  paying,  certilied  to  clerk,  4380. 
clerk  certities  to  board  of  elections,  4380. 
polls,  how  opened  and  held,  4342. 
port  wardens  chosen,  how,  4959. 
presidential  electors  chosen,  when  and  how,  4294,  4371-4373. 

ballot  for,  4372. 

failing  to  attend  and  vote  in  election,  penalty,  4.375. 

result  of  election  declared  and  proclamation  made,  4374. 
registrars :  appointed  and  removed  by  county  board  of,  4307,  4308,  4310. 

must  deposit  books  with  register  of  deeds,  4324. 

oath  of,  4323. 
registration  of  voters,  4318-4335. 

books  for,  opened  and  closed,  when,  4323,  4339. 

oath  to  be  taken,  4319. 

on  election  day,  4322. 

permanent  roll,  4325-4335.     See  under  this  head,  Permanent  roll,  etc. 

who  entitled  to  register,  4318,  4319,  4322.  4332,  4333. 
representatives  in  Congress  chosen,  how,  4366-4370. 
school  elections,  4113,  4114,  4115. 
senatorial  returns,  bow  returned,  4314. 
senators.  United  States,  chosen  when  and  how,  4365. 
secretary  of  state :  furnishes  blanks  to  election  officers,  4306,  4383. 

keeps  permanent  roll  of  voters,  4335. 

records  abstracts  of  election  returns,  4362. 
solicitor  chosen,  when,  4296. 
special,  how  held,  4341. 
state  officers  chosen  at,  4293,  5326. 
voters,  qualification  of.  4315-4317,  4318,  4333. 

may  deposit  their  own  ballot,  4343. 

must  be  registered,  4317-4319. 

ELECTORAL  COLLEGE  :     See  Presidential  Electors. 

EMBALM EUS  : 

licensed,  how,  4388. 

fee  for  license,  4388. 

how  license  displayed,  4388. 

license  renewed,  how,  4388. 
schools  for  teaching  embalming  entitled  to  dead  bodies,  4390. 
stale  board  of;  chosen,  how,  4384. 

expenses  and  salaries  of,  4389. 

funds  of,  held  by  secretary,  4389. 

how  members  of,  removed,  4385. 

meetings  of :  quorum,  4387. 

oath  Uiken  by  members  of,  4385. 

powers  of,  4387,  4388. 

qualifications  of,  4384. 

term  of  office,  4384. 

vacancies  in,  how  filled,  4384. 

EVIDENCE:     See  Volume  I. 

.inalysls  of  fertilizeis  certified  by  state  chemist  as,  3951. 

canal  dug  seven  years  evidence  of  its  necessity,  4026. 

certificate  of  rogistration  on  permanent  roll  of  voters  as,  4.331. 

county  agricultural  society's  records  as,  3876. 

depositions  in  contested  election  cases,  4407. 

documents  and  conve.vances  of  insurance  connnissioner  as,  4684. 
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EVIDENCE — cmitinued. 

permanent  roll  of  registered  voters  as,  4.331. 

poll  books  of  election  as,  4338. 

state  librarian's  certified  copy  of  document,  etc.,  as,  50T0. 

voucliers  for  inheritance  tax  evidence  for  executor,  5119. 

EXECUTIVE  MANSION :     See  Public  Buildings  and  Grounds. 

EXECUTORS:     See  Administration;  also  Volume  I. 

EXPERIMENT  STATION:     See  Agriculture,  Department  of. 

EXPRESS  COMPANIES : 

retm-n  of,  to  corporation  commission,  required,  5278. 
tax  on,  5187. 

FAIRS  :     See  Agricultural   Societies. 

county  fairs ;  appropriation  for,  3870. 
exhibits  at,  exempt  from  tax,  3871. 
premiums  at,  3873. 
state  fair  provided  for,  3866. 
appropriation  for,  3867. 
applied  how,  3867  (4). 
forfeited,  when,  3867  (3). 
premiums  at,  3867  (41,  3943. 

FEES  :     See  Salaries ;  also  Volume  I. 

clerk,  superior  court,  3877,  4580,  4586,  4611,  5123. 

commissioner  of  wrecks,  5446. 

county  commissioners  settling  with  sheriff,  5251. 

inspectors,  4656,  4671,  4673,  4676. 

insurance  commissioner,  3895.  3901,  4750,  4766,  4789. 

justice  of  the  peace,  4580,  4611,  5201. 

pilot,  4902,  4972. 

port  physician,  4517,  4522. 

port  warden,  4960. 

register  of  deeds,  4928. 

sheriff,  5201,  5242,  5245-5247. 

solicitor,  3924,  5122.  5382. 

state  treasurer,  5027. 

FERTILIZERS  :  See  Volume  I. 
analysis  of  samples  of,  3951. 
brands  and  trademarks  of ;  how  entered  and  protected,  3947. 

copy  of,  filed  with  department,  3945. 

must  show  analysis,  etc.,  3945. 
bulletins  as  to.  published,  3940,  3944  (13). 
commissioner  of  agriculture's  duties  as  to,  3940,  .3944  (9,  13),  3947,  3949. 

3953. 
common  carriers  required  to  furnish  amount  of  shipments  of.  3952. 
condemned ;  how  sold,  3956. 

cotton-seed  meal  sold  as,  subject  to  tax,  etc.,  3957. 
ingredients  of,  to  be  indicated  on  tag,  .3945. 

certificate  of  state  chemist  evidence  as  to,  3951. 

requisites  as  to,  3948. 

sources  of,  furnished  commissioner  of  agriculture,  3946. 

use  of  certain,  forbidden :  procedure  on  discovery,  3950. 
investigations  as  to.  conducted,  where,  42'20. 
moneys  derived  from,  paid  to  state  treasury,  3937. 
removing,  untagged,  unlawful ;  condemned,  3956. 
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FEn'niA7,KllS—contiiiuci}. 

i-e-iising  tonnage  tax  tags ;  penalty,  3950. 
sale  of:  below  guaranteed  qualitj';  penalties.  3949. 
coinmissiouer".s  powers  and  duties,  3949. 

untagged  or  unbranded.  unlawful,  395(i. 
seizure  of,  and  sale,  39r>3. 

sale  advertised,  and  conducted  bow,  3954. 
tonnage  tax  on.  395.5. 

certain  materials  not  taxed,  3955. 

tag  indicates  tax  paid,  39.55. 

FIDELITY  IXSURANCE  :     See  Insurance  ;   Surety  Companies. 

FIRE  DEPARTMENT:     See  Incendiary  Fires:   Municipal  Corporalions. 

FIRE  INSDRAXCE:     See  Insurance. 

FIREMEN'S  RELIEF   FUND: 
annual  appropriation  for,  4301. 

state  fireman's  association :  receives  what  portion  of.  4392. 
treasurer  of ;  bond ;  duties,  4394. 
used,  bow,  4393. 

wbo  may  become  members  of,  439G. 
,         state  volunteer  flrejnen  receive  wbat  jiortion  of,  4392. 
wlio  entitled  to  participate  In  fund,  4395,  4397. 
who  not  entitled,  4571. 

FISH  CULTURE : 

commissioner  of  agriculture's  duly  as  to,  3044  (8). 

FLAG,  STATE: 

description  of,  5321. 


adulteration  of,  deemed,  wlion,  3970a. 

deemed  not,  when,  3971. 
analysis  of  samples  showing  adulteration:   solicitor's  duty.   .3975 

result  published  in  newspapers,  3970. 
commissioner  of  agriculture's  duties  regarding,  .3944  (9). 
compound,  blended  and  mixed  products  branded,  when   397'' 

standard  fixed,  3972. 
concentrated  commercial  feeding  stuff:  defined.  39(>2. 

branded,  how,  39G3. 

ingredients  of,  39{;3. 

money  derived  from  tonnage  charges  on,  paid  state  treasurer,  3937. 

registration  of,  refused,  when.  39(14. 

sample  of,  deposited  by  manufacturer,  .39GG. 
drawn  by  inspector,  39G7. 

seizure  and  sale  of,  when  law  violated.  39GS 

tags  for,  3905. 

tax  on,  39(!."). 
cotton-seed  meal ;  branded,  how,  .3957,  3958. 

adulteration  of.  unlawful,  39Gla. 

analysis  sbowing,   lielow  standard;  what  done.  39G1. 

board  ol'  agi'lcultiirc  provides  tags  for,  ;j9.">9. 

condemned  and  sold,  when,  39G0. 

fraudulent  sales  of;  procedure.  3900. 

standard,  .39.58. 
deemed  adulterated,  when,  3970a. 

not  adulterated,  when.  3971. 
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FOOD — continued. 
defined,  3970. 
examiniition  of,  made  by  chemists,  3975. 

adulteratiou  discovered;  solicitor's  duty,  3975. 
exemptions  from  law  governing  food  stuffs,  3977. 

duty  of  board  of  agriculture  to  publisb,  3977. 
guaranty  of  purity  defense  to  indictment  for  impurity,  3977. 
laws  regarding,  not  to  interfere  with  interstate  commerce,  3978. 
manufacture  and  sale  of  impure :  forbidden,  3909. 
ruisbranded;  sale  of,  unlawful,  3909. 

word  "misbranded"  defined,  3970. 
samples  procured  and  analyzed,  3973. 

duty  of  seller  to  provide  samples,  3974. 

FOREIGN  CORPORATIONS:     See  Corporations. 

FOREST  RESERVE : 

authority  given  Congress  to  acquire,  5430. 

FORMS : 

attidavit  of  insanity  for  admission  to  state  hospital,  4575, 

bond  for  safe-keeping  of  insane  person,  4599. 

building  and  loan  associations;  articles  of  incorporation,  3879. 

certificate  of  election  to  state  senate,  4314. 

certificate  of  registration  to  physician,  4505. 

garnishment  for  poll  tax,  5201. 

insurance  commissioner's,  for  companies'  returns,  4708. 

oaths.    See  Oath. 

order  to  sheriff  to  collect  taxes,  5238. 

precept  of  clerk  for  insane  person.  4570. 

standard  fire  insurance  policy,  4759. 

state  bonds  issued  to  compromise  state  debt,  5033. 

of  issue  of  1903,  5059. 
taxpayer's  income  certificate  to  corporation  commission,  5129. 
warrant  for  commitment  of  insane  person,  4576. 

FRATERNAL  INSURANCE  :     See  Insurance. 

GENERAL  ASSEMBLY  :     See  Volume  I. 
acts  of :  when  take  effect,  4417. 

captious  of,  published,  4424. 

indexed  and  marginal  notes  made,  4423. 

private;  notice  of,  must  be  given.  441S. 

to  pay  teachers'  salaries;  conditions  precedent  to  passage,  4419. 
apportionment  of  members  of  the  house  of  representatives,  4399. 

senators,  4398. 
commissionei-s  appointed  to  examine  accounts,  5378. 
committees  of;  powers  of,  4412,  4413. 

appearance  before,  how  obtained,  4415. 

citizen  denied  right  to  appear ;  remedy,  4416. 

witnesses  before,  how  paid,  4414. 
doorkeepers  of,  4427,  4428. 
election  of  members  of,  4290,  4'29S. 

contested.  44(10.  4407.     See  Elections, 
election  returns  canvassed  by,  4303,  4364. 
enrollment  of  bills  passed  by,  4422. 
impeachment  proceedings,  4023-4635.     See  Impeachment.' 
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GKXKKAL  AUHKimLY—coiitiiiited. 

journals  of  houses  of:  deposited  where,  4420. 

copies  of,  made  by  sei-retnrv  of  state,  wlien   44-'0 
distributed,  how,  5354.  ' 

iudoxed  by  t-lerlis,  4421. 
printed,  5099. 
members  of;  apportioned,  how,  4399. 
attend,  when,  4401. 
e.xpelled  for  bribery,  4403. 
monuments  erected  to,  when,  4405. 
oath.s  of,  administered,  how.  4400. 
penalty  on,  for  failure  to  diseharue  duty    440'' 
privileged,  when,  4404. 
power  of,  to  alter  or  repeal  regulations  of  board  of  education,  4033 
elect  county  boards  of  education,  4119. 
board  of  public  charities,  3913. 
trustees  of  A.  &  M.  college,  colored,  4223. 
university,  4259,  4272. 
establish  department  of  agriculture,  3930. 
provide  for  public  education,  4085.  4086. 
state  board  of  education,  4031. 
university,  4259. 
principal  clerks  of,  4420. 

printing  of  the  laws  passed  by,  4425,  5097,  5099. 
private  acts  of,  not  passed  without  advertisement,  4418. 
reports  to,  required  of  institutions  and  departments   4408-4411 
secretary  of  state's  duties  as  to  acts  passed  by  4422-44-Tj 
senatorial  districts,  4398. 
visitors  to  state  hospitals,  4554. 

GEOLOGIC.VL  AND  ECONOMIC  SUKVEY : 
appropriation  for,  4434. 
geological  board:  appointed,  how,  4430. 

meetings  of.  4430. 

repoi-ts  of.  4433. 
objects  of,  4432. 
state  geologists ;  appointed  to  make,  4429. 

appoints  e.xperts  and  assistants,  4431. 

GEOLOGICAL  BOARD :     See  Geological  and  Economic  Survey  ;  also  Voluuie  I. 
GOVERNOR  :     See  Volume  I. 

A.  &  M.  college,  colored;  vacancy  in  trustees  of,  filled  by   4"':! 
white ;  visitors  to,  appointed  by.  4212 

agriculture,  board  of,  nominated  by,  3931 

application  to,  for  pardon,  5.334. 

ai.poijits  otticers  not  othenviso  provided  for.  .5.328  (3) 

ii'.y.-ird  of  school-book  contract  published  bv.  40S4 

blind  or  mute  child  i.rovided  by,  with  clothing.  4199 

cc'rtaMi  records  kejit  and  jiresented  to  general  assembly    .5;;;!(l 

chanties,  board  of  jMiljlic:  vacancies  in.  (MUmI  by   39l;i" 

comm.-iiKlcr  in  chief  of  militia;  duties  and  powers  as.'  See  Militia 

commissioner  of  agriculture;  vacancy  in  ollicp  of,  filled  l.v   :V):l8 

congrcssiouai  documeiits  ordered  by.  bound   for  library."  5(t74 

deparliiiciits  nf  goveniuKMit  siipor\ised  liv    .5:!'>S 

election  of.  42!i:!,  5:!2(;. 

elections.  iKim-d  .,r.  appointed  by,  43<)((. 

employs  counsel  for  s1at<',  \vli(>n.  .5;{:!2. 

ex  officio  president  cjf  lext-liook  commission,   1(157. 
trustees  of  university.  4203. 
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GO  VEUNOR— cw(*««Merf. 

geological  board  nominated  by,  4430. 

gravestones  erected  to  deceased  assemblymen  by,  4405. 

great  seal  of  state  kept  by,  5339. 

when  put  to  paper  a  second  time,  5338. 
health,  five  members  of  board  of,  appointed  by,  4435,  4436. 
historical  commission  appointed  by,  453'J. 
insane  alien  resident ;  duty  of  governor  as  to,  4.58.5. 
insurance  commissioner  nominated  by,  4681. 
internal  improvements,  board  of,  nominated  by,  4835. 
judges,  superior  courts,  and  Justices,  supreme  court,  commissioned  by,  437 
medical  quarantine  officer  appointed  by,  4527. 
member  of  committee  to  let  printing 'contract,  .5092. 
member  of  state  board  of  canvassers,  4357. 

pensions,  4084. 
must  report  list  of  employees  and  salaries.  4409. 
pardons  by,  5334-5337. 

private  secretary  appointed  by,  5330.    See  Governor's  Private  Secretarv. 
prize-fighting  prevented  by,  5328  (6). 
reports  of  certain  departments  ordered  printed  by,  4411. 
representatives  in  Congress  commissioned  by,  4370. 
result  of  election  proclaimed  by,  4374. 
seals  secured  by,  for  departments  and  courts,  5340-5343. 
solicitors  commissioned  by,  4377. 
state  boundary  connuissioners  and  surveyors :  appointed  by.  5315. 

paid,  how,  5310. 
state  geologist  appointed  by,  4429. 

state  hospital  directors  nominated  by,  4547.  ; 

state  institutions  investigated  by,  4&i4,  5328.  \ 

state  prison  directors  nominated  by,  5384. 

removed  by,  after  hearing,  ,5385. 
state  school  for  blind  and  deaf:  directors  nominated  bv.  4188. 
stationery,  postage,  etc.,  of  executive  oflice  furnished,  how.  51(i3. 
text-book  commission :  go-s'ernor  ex  officio  president  of,  4057. 

subcommisslon  of,  appointed  by,  4063. 
thanksgiving  day  designated  by,  5333. 
trustee  of  state  and  document  library.  5069. 

vacancies  in  certain  offices  filled  by,  3913,  3938,  4223,  4436,  5.;,^S  (3). 
wrecks,  commissioners  of,  appointed  by,  5440. 

GOVERNOR'S  PRIVATE  SECRETARY:     See  Volume  I. 
appointed  by  governor,  5330. 
duties  of,  5330. 

may  be  military  secretary  with  rank  of  colonel,  4864. 
secretary  of  board  of  internal  improvements,  4836. 

GUARDIAN:     See  Volume  I. 

clerk  appoints,  for  inmate  of  hospital  for  insane,  4609. 

may  exchange  certain  state  bonds,  5037.  .5054. 

must  pay  expenses  of  insane  ward  at  hospital,  4610. 

GUILFORD  P,ATTLE  GROUND  :     See  ilonuuients. 

HARBOItMASTER  :     See  Navigation. 

HEALTH,  PUBLIC:     See  Public  Health. 
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HISTORICAL  COMMISSION : 
appointed  by  g(n'enior.  4539. 
creation  of ;  term  of  office,  4539. 
doeumeuts  of,  printed  and  distribnted.  bow,  4.o41. 
duties  of,  4.540. 

HOME  FOR  AGED  AND  INFIRM  ;     See  Volume  I. 
investigated  by  board  of  public  cbarities,  3917. 

HORTICULTURAL  SOCIETY: 

president  of,  member  of  commission  <iu  crop  pests.  3979. 

HOSPITALS  FOR  INSANE  :     See  Insane.  Hospitals  for  tbe ;  also  Volume  I. 

HUSBAND : 

may  insure  life  for  benefit  of  family,  4771. 
amount  not  assets  of  estate,  4771. 

IMMIGRATION  :     Sec  Agriculture,  Department  of. 

IMPEACHMENT  : 

accused  suspended  during  trial,  4ti34. 
court  of ;  constituted,  how.  4023,  4024,  4031. 

chief  justice  presides  over,  when,  4624. 
jurisdiction  of,  4028. 
powers  of,  as  to  orders,  etc.,  462C. 
presiding  otlicers"  powers,  4027. 
quorum,  4023. 
procedure  in,  4030-4(535. 

accused  ;  appearance  of,  to  answer,  4032. 
entitled  to  counsel,  4029. 

impeachment  articles,  4632. 
conviction,  4035. 

does  not  relieve  from  indictment,  4035. 
house  of  reiiresentatives  prefers  articles,  4030. 
judgment,  4035.  . 

president  of  senate  impeached,  notice  given,  4031. 
time  of  hearing,  4()o3. 

INCENDIARY  FUJES  : 

chief  of  fire  department's  duties  as  to,  481.5-4818.     Sec  Municipal  Corpo- 
rations, 
insurance  commissioner's  duties  as  to.  4SIS-4S21.     Sec  Insurance, 
investigated,  how,  4818-4821. 

INCOME  TAX  :     See  Tax. 

INFANTS:     See  Child;  Minors;  also  Volume  I. 

canals,  etc.,  for  drainage  acro.ss  lands  of;  rights  and  remedies.  4(K)5.  4039. 

INHERITANCE  'I'AX  :     Sec  Tax. 

IN.TUNCTION: 

restrailHn^'  domcsllc  iusiirancc  (■(iiiipaiiy  li-oiii  dniii:;  business,  4702. 

INOT'lSri'ION   OF    Lr.\.\CV  ;      Sec  Insane   Persons. 
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insane,  hospitals  for  the: 

admission  to,  4572-4594. 

application  for,  45S9,  4593. 

bona  0ile  residents  only  entitled  to,  45S7. 

clerk's  comniitiueut  to  hospital,  4578. 
record  kept  by  clerk,  4586. 

idiots  not  entitled  to,  4572. 

indigent  insane  bave  priority  of,  457.3. 

inquisition  of  lunacy.    See  under  this  bead,  Inquisition,  etc. 

requirements  for,  as  to  health  and  cleanliness,  455(5. 

settlement  of  patient  determined,  bo\^•,  4574. 

superintendent  doubtful  as  to  whether  to  admit,  procedure,  4590. 

which  hospital,  4544,  4.545. 

who  entitled  to,  4587. 

who  not  entitled,  4572. 
board  of  public  charities,  duties  as  to,  3919,  4600,  4602. 
bonds  for  safe-keeping  of  insane  person,  4578,  4598,  4599. 
chartered,  4542. 

colored  insane  cared  for  at  Goldsboro,  4544. 
cost  of  conveying  patients  to  and  from,  paid,  how,  4555. 
counties  may  establish,  4601,  4602. 
Croatan  Indians  cared  for  at  Raleigh,  4.545. 
dangerous  insane,  hospital  for ;  created,  4612,  4614. 

appropriation  for,  4622. 

go\'erned,  how,  4(il3. 

physician  appointed  to  take  charge  of ;  salary :  duties,  4615,  461C. 

provision  for  location  of,  4614. 

who  committed  to;  procedure,  4617,  4618,  4619. 
discliarged  from  ;  and  how,  4620. 
discharge  from,  when  and  by  whom,  4506,  4597. 

patient  con\eyed  home ;  expenses,  4596. 
directors  of;  appointed,  how,  4547. 

by-laws  of,  4531. 

clerk  employed  by,  when ;  salary,  4568. 

duties  of,  4551,  4573,  4838,  4841,  5373. 

executive  eonunittee  of,  chosen,  4548. 

power  to  transfer  patients  to  private  hospital,  4608. 

expenses  of,  paid,  4.549. 

tix  salaries  of  officers,  4567. 

ujeetings  of,  4550. 

not  liable  for  actions  in  jiursuance  of  law,  4560. 

powers,  generally,  4.549,  4596. 

records  of,  kept  and  open  to  inspection,  4568. 

term  of  office  of.  4547. 
division  of  teiTitory  between.  4544. 
fiscal  year  of,  ends  November  30th,  4558. 
funds  belonging  to;  disposition  of,  4552. 

indicted  persons  confined  in;  procedure  when  mind  restored,  4621. 
inebriates  admitted  to.  4544,  4607. 
inquisition  of  lunacy,  4575-4580. 

begun  by  affidavit,  4575. 

clerk's  duty  as  to,  4576-4579,  4582,  4584,  458(i-45S9. 

fees  of  officers  and  physicians,  45S(),  45S1.  45S(;.  4()n. 

justice  holds,  when;  jirocedure,  4.'s'o.   15x,s.  4(l(i4. 

non-resident  of  county  violently   iiisiuu';   pruccdure,  4.582. 
county  of  settlement  pays  cost  nt  inquisition,  4.583. 

resident  alien  adjudged  insane;  procedure,  4585. 

of  another  state  adjudged  insane ;  jn'ocedure,  4584. 
investigations  of,  by  board  of  internal  improvements,  4844. 
management  of,  by  board  of  directors,  4547. 

fiscal  year  closes  November  30th,  4558. 
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INSANE,  HOSPITALS  FOR  %nK— continued. 

iiiuuicipnl  corporations  may  establish,  4G01.  4002. 

names  of,  4542. 

otticers  of,  generally,  4500-4571. 

assistant  iiliysician ;  appointed,  4.5»j4. 
duties  prescribed,  4504. 
susiiensiun  oi-  removal  of,  45G4. 
term  of  otlice,  4504, 
directors.     See  under  this  head,  Directors,  etc. 
matron  appointed  by  suijerintendent,  4505. 
policemen  :  powers  and  duties  of,  4509. 

oath  of,  4570. 
steward ;  how  appointed  and  removed,  4505. 
bond  of,  4500. 

removal  or  suspension  of,  4505. 
salary  of,  4507. 
superintendent:  appointment  of,  4501, 

duty  of,  to  appoint  certain  employees,  4505,  4509. 
make  certain  reports,  4554,  5373, 
notify  sheriff  of  escape  of  patient,  4503, 
refuse  patients,  when,  4591. 
report  misconduct  of  officers,  4502. 
when  doubtful  as  to  admitting  jiatient,  4.590. 
power-  to  direct  other  officers,  4502, 

discharge  jiatieut  on  probation,  4.597. 
qualifications  of,  4501, 
removal  of,  4.501. 
salary  of,  4507. 
term  of  otlice  of,  4501. 
ordinances  adopted  for  keeping  order  around,  4559. 
patients  desiring  special  nurses,  how  provided.  4573, 
penalties,  certain,  against  ullicors  remitted,  4557. 
police  .i'.u-isdiction  ;  ,iuslices  have,  4509. 
powers  as  to  property.  4543. 

private;  licensed  by  board  of  public  charities,  4000, 
conditions  precedent  to  being  licensed,  4000, 
part  of  system  of  public  charities,  4002. 
transfer  of  patient  from  state  hospital  to,  4007,  4<10,S, 
wjien  insane  person  jilaced  in,  4003-4007. 
release  of  patient  on  bond.  4592, 

tei-ms  of  bond  not  complied  with ;  procedure,  4.592. 
reports  required  of  superintendent,  4409-4411,  4841,  45.54. 
sheriff:  earrj-ing  person  to,  without  authority,  penalty,  4546. 

duty  of,  to  capture  and  return  patient  escaped,  4503. 
treasurer  of;  duties,  4.5.53, 
visitors  to;  wiio  comprise  board  of,  4554, 
volunteer  firemen  among  employees  rewarded.  4571. 

INSANE  PERSONS:     See  Volume  I. 

board  of  public  charllles,  duties  as  to,  .3910,  3919, 
bonds  for  safe-keeping  of,  4578,  4.59S,  4599. 
committed  to  ,iail,  when,  4594. 
county  conunissloners  must  rejmi't  as  to.  ;'.921, 
discharged  li.v  <'ounty  conunissloners,  wlien,  4.595, 
drainways  constructed  on  lands  of;  procedure,  4();i9, 
hosiiitals  for.  4.542-4022,     See  Insane,  Ilospiliils  for  the, 
HKIuisltlon  of  lunac,v  made.     See  Insane,  IIosi)itals  for  the. 
clerk  discharges,  commits,  (}r  releases  on  I'lond.  457S, 
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INSPECTION : 
bacon,  4670. 
beef,  4655,  467(1. 

buildings  in  to\-\  lis,  4690.  4821.     See  Volume  I. 
butter,  4670. 
fheese,  4670. 

font-eutrated  eoniniereial  feeding  stuffs.  3967. 
cotton,  4674-4676. 
cotton-seed  meal,  3957,  3961. 
fertilizers,  3949-3951.  3953,  39.56. 
firewood,  4667,  4668. 
fisU,  4655,  4657,  4670. 
flax  seed,  4655. 
flour,  4639-46.54,  4670. 
food,  3973-3976,  4670. 

Insiu-ance  company's  books,  by  insurance  commissioner,  4692,  4696. 
lumber,  4636,  4660-4663,  4665. 
militia,  4907-4909.     See  Militia, 
pitch,  4055,  4658,  4666. 
pork,  4655,  4670. 

premises  for  crop  pests,  3981,  3982. 
provisions  and  forage;  inspector  of,  appointed,  4637,  4669. 

bond  of,  4671. 

duties  of,  4666. 

fees  of,  4671,  4673. 

vacancy  in  oIHce  filled,  how,  4638. 
penalty  for  selling,  miinspected,  4672. 
rice,  4655,  4670. 
shingles.  4659.  4664,  4665. 
tar,  4655,  4658,  4666. 
turpentine,  4655,  4658,  4666. 

INSPECTOR  (JENERAL:     See  Militia. 

INSURANCE:     See  Volume  I. 

accident ;  resident  agents  alone  can  write,  4810. 
agents  of  companies ;  must  be  licensed.  4706. 
must  be  i-esidents  of  the  state,  4707. 
not  ta.^ed  by  counties  or  towns,  4716. 
personally  liable,  when,  4813. 
annual  statements  of  insurance  companies  tiled.  4698. 
abstract  of,  published  by  commissioner,  4699. 
blanks  for,  furnished  by  commissioner,  4698,  470S. 
certificates  as  to.  sent  to  clerks  of  courts,  4700. 
application  for ;  statemeuts  in,  construed,  how,  4808. 
assessment  companies,  4713,  4738-4742,  4743,  4790-4793. 
bonding  companies,  4805.     See  Surety  Companies, 
chapter  on,  to  be  known  as  the  insurance  law,  4677. 
commissioner  of;  appointment  of,  4681. 
duty  and  power  of — 

as  to  annual  statemeuts  of  companies,  4698-4700,  4708. 
building  and  loan  associations,  3895-3899. 
deposits  of  insurance  companies,  4709-4713. 
e.^amining  and  inspecting  companies,  4692,  4694-4696,  4801. 
fees  and  taxes  received,  4714. 
funds  in  his  hands,  4089. 
incendiary  fires.  4818-4821. 

inspection  of  buildings  in  towns.  4690.  4821.     See  Volume  T. 
Ii<'pnsing  insurance  and  other  companies,  4691,  4692,  4711 
See  under  this  head.  License,  etc. 


INDEX. 

INSURANCE— coiitiiuied. 

commissioner  of;  duty  and  power  of — ccmtiiiiicd. 
as  to  loans  by  companies,  4737. 

process  served  upon  him  as  process  agent,  4750,  4751. 

property  of  state.  4S2.'j-4830. 

registered  policies.  4780-4789. 

revocation  of  licenses  to  companies  and  agents.  4701-4703. 

4705,  47G7. 
violators  of  insurance  law,  4G86,  4094,  4695. 
to  administer  oaths,  4698. 

collect  fees,  taxes,  etc..  from  companies.  4715-4720. 
examine  and  publish  annual  statements,  4()99. 
execute  the  insurance  law,  4(586.  4680. 
furnish  blanks  to  insurance  coniijanies,  4689,  4698,  4708. 
give  substance  of  insurance  contract  to  citizen,  4689. 
inspect  company  on  complaint  of  citizen.  4094,  4695. 
keep   records  and  documents  for   inspection.  408.5. 
keep  state  property  insured,  4825-4830. 

make  reports  to  governor  and  assembly,  4687,  4688,  4824,  4830. 
require  oath  of  obedience  to  law,  4093. 
supervise  all  insurance  and  bonding  companies,  4691. 
term  of  office  of,  4681. 

vacancy  in  office  of,  tilled  by  governor,  4681. 
"company"  includes  what  in  chapter  on,  4678. 
contract  of.  4679,  4806,  4807,  4809. 

counties  can  Jiot  levy  tax  on  insurance  companies.  4716. 
debenture  company,  4S05. 
definitions  in  chapter  on,  4678. 
deijartment  of.  created,  4680. 

on  basis  of  other  state  departments,  4685. 
purpose  of,  4680. 
seal  of,  4682. 

stationery,  stamps,  etc.,  furnished,  4685,  5103. 
deposits  by  insurance  companies;  regulations  as  to.  4700-4713. 
dividend  company,  4805. 

domestic  insurance  companies ;  definition,  4678. 
capital  required  of,  4729,  4730. 

impaired,  license  revoked,  4733. 
invested,  how.  4731. 
reduced  or  increased,  how,  4732,  4735. 
chartered  for  what  purposes ;  procedure,  4727,  4729,  4738. 
directors  of,  4724,  4728,  4739. 
dividends,  4736,  4740,  4741. 
existing  companies  governed  by  what  law,  -1721. 

charters  of,  extended,  4722. 
issue  policies,  when,  4723.  4730,  47.38. 

license  issued,  when,  4728.     See  under  this  head,  License,  elc. 
mutual  fire  companies,  regulations  as  to,  4738-4742. 
mutual  life  and  health  comiianies,  4743. 
officers  of,  4728,  4738. 
organization  of,  4728. 

policies  of,  issued  only  after  certificate  issued,  4723,  47.30,  47.38. 
secretary  of  state's  duties  as  to.  4727. 
powei's,  generally,  4725. 
shareholders  of;  assessed.  47.30.  473.3,  4T.".'.i.  4711,  -1742. 

liability  of,  47.36.  47.3!l,  4711,  4712. 
title  insurance  comp.-mies.  4745. 
fees,  taxes,  etc.,  against  insurance  companies,  4715,  4717.  471!i.   tS2.'!.  517.5. 
See  under  this  head.  License, 
counties  and  towns  can  not  levy  additional,  4716. 
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fidelity  insurance  companies,  4799-4804. 
'  certifleate  of  solvency  of ;  effect,  4802. 

examined  by  insurance  commissioner,  4801. 
license  of,  4800,  4803. 
notice  to  clerk  of  court  as  to,  4803. 
power  and  scoiie  of,  4799. 
resident  agents  required  of,  4804. 
fire  insurance  companies,  4754-4770. 

agents ;  agreements  to  limit  compensation  of,  4768. 
license  of,  revoked,  when,  47(57. 
required  to  be  resident,  when,  47C4,  47G.J. 
resident,  forbidden  to  pay  commissions  to  nonresident,  470(i. 
brokers  of,  470G,  4709. 
citizens  licensed  to  procure  policy  in  foreign  unlicensed,  47fi0. 

conditions  and  regulations  concerning,  4769. 
issuing  other  than  policy  of  standard  form ;  penaltj',  4762. 
license  of,  allov>-s,  what,  471.5,  4717.     See  under  this  head.  License,  etc. 

revoked,  when,  4767,  4701-4703. 
loss  by  fire  reported  to  commissioner,  4822. 
mutual,  domestic :  created ;  regulations  as  to.  4738-4742. 
assessments  on  policies.  47.38-4742. 
capital  of,  4740. 
directors  of.  47.39. 
dividends  of.  4740,  4741. 
officers  of,  4738. 

policy  holders,  4739,  4741.  4742. 
prerequisites  to  doing  business,  4738,  4834. 
nonresident  brokers  licensed,  when,  4766,  4769. 
policies  of ;  actions  on,  4763,  4809. 
amount  and  term  of.  4755. 
contracts  in,  4758,  4760,  4761,  4764.  4806,  4809. 
form  of  standard.  4759,  4760,  4761,  4833. 
limitations  of  liability  on,  4756. 

mortgagor  and  mortgagee  taking:  regulations,  4757. 
resident  agent  to  issue,  4765. 
reinsurance  restricted  and  regulated,  4770. 
risks  incident  to  fire  protection  may  be  carried  by,  4754. 
special  tax  on,  to  defray  expenses,  4823. 
"foreign"  means  what  in  chapter  on,  4678. 
foreign  insurance  companies,  4746-4753. 

actions  against,  to  enforce  law ;  venue  of,  4752. 

licensed  to  do  business,  when,  4746,  4747.     See  under  this  head.   Li- 
cense, etc. 
process  agent:  provided.  4747  (3). 

service  of  process  on.  47.50,  4751. 
reciprocal   laws  of  the  states  as  to,  4749. 
fraternal  insurance  companies:  defined,  4794,  4795. 
conditions  precedent  to  doing  business,  4798. 
funds  of,  how  derived,  4796. 
location  of  offices  of,  etc.,  4797. 
he.-ilth  companies,  domestic,  4743,  4744. 
husltand  may  insure  life  for  wife  and  children.  4771.  4772. 
incendiary  Arcs  investigated,  4815-4821. 

injunction  granted  restraining  domestic  company  from  doing  business.  4702. 
investment  company.  -IS05. 

liability  insurance :  resident  agents  only  can  write,  4810. 
license:  issued  to  companies,  4691,  4692,  4715,  4717,  4728.  4746.  4748.  47r.(;. 
4800,  4803,  4805,  5175. 
deposit  by  foreign  company  necessary,  4711. 
revocation  of,  when,  4701-4705,  4767,  4793. 
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Ikoiiso;  issued  to  agents,  47(l(i,  4715,  5175. 

Issued  to  agents,  4706,  4715.  5175. 

nonresident  agents  not  licensed.  4707. 

term   of,  4718. 
life  insiH'auce  companies;  defined,  4773. 

deiiosits  by  foreign,  required,  4712. 

discrimination  by,  between  in.suranls  forbidden,  4775. 

foreign;  admitted  into  tliis  state,  4774. 

husband's  policy  in,  for  benefit  of  family,  4771,  4772. 

license  tax  on,  4715,  4717,  4718,  4774. 

mutual  domestic  company ;  regulations  concerning,  474.3,  4744,  477(i 

policies  of.  4773,  4779,  4806,  4809. 

medical  examination  to  obtain,  4779. 

reinsurance  of  risks,  4777,  4778. 

registered  policies ;  regulations  concerning,  4780-4780. 

surplus  of  mutual,  distributed,  477t!. 
original  documents,  and  copies,  of  deimrtment  of,  as  evidence,  4084. 
penalties  for  violating  laws  of,  4831-4834. 
plate  glass ;  only  resident  agents  can  write,  4810. 
premiums ;  payment  of.  to  broker,  valid,  4814. 

obtaining,  by  fraud  a  crime,  4814. 
proces.s ;  service  of,  on  foreign  insurance  companies,  4747  (3),  47.50. 
publication  of  assets  and  liabilities,  4812. 
record  of  business  done  to  be  kept  by  companies,  4696. 

open  to  inspection  of  commissioner,  4690. 
registered  policies  of,  4780-4789. 
registry  compau.v,  4805. 
reinsurance,  4770,  4777,  4778. 

returns  of  insurance  companies  to  commissioner,  4098-4700,  4708. 
steam  boilei- ;  onl.v  resident  agents  can  write,  4810. 
taxation  of  insurance  companies.  4714-4719,  517.5. 
title  insurance  companies;  domestic,  4745,  4S05. 
unlawful  to  solicit  contracts  except  under  chapter  on,  4807. 
violations  of  chapter  on,  punished,  4080. 

INSURANCE  COMMISSIONER  :     See  Insurance. 

INTERNAL  IMPROVEMENTS:     See  Board   of  Internal   Improvements. 

.lAIL: 

board  of  public  charities  inspects,  3917. 

JUDGES,  SUPERIOR  COURT:     See  also  Volume  I. 
commissioned  by  governor,  4377. 
election  of,  4377. 
term  of  otiice  begins,  4377. 

.TUDGMENT : 

drainage  into  canal ;  landowner  failing  to  repair,  3993. 

.lURISDICTION : 

insurance  company  can  not  liniU.  in  its  policies,  4809. 

JUSTICE  OF  THE  PEACE:     See  Volume  I.  ' 

election  of,  4297. 

inquisition  of  lunacy  conducted  by.  4580,  4.586,  4.588,  4603,  4004. 
jurisdiction  to  enforce  ordinances  of  state  hosi)itaIs,  4.569. 
report  of,  to  commissioners  .ms  to  l)lin(l,  deaf,  etc.,  3921. 
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JUSTICES.  SUPREME  COURT :    See  Volume  I. 
electious  for,  4290,  4377. 
governor  issues  commission  to,  4377. 
term  of,  begins,  when,  4377. 
vacancies  in  office  of;  election  to  fill,  4290. 

KEEPER  OF  THE  CAPITOL:     See  Volume  I. 
appointed,  how  ;  flies  bond,  5006. 

appoints  temporary  doorkeepers  for  general  assembly,  4427. 
duties  with  reference  to  public  buildings  and  grounds,  5006-5009. 
has  charge  of  arsenal,  5007. 

LABOR  :     See  Bureau  of  Labor  and  Printing. 

LAND:     See  Real  Property. 

LAND-SCRIPT  FUND: 

board  of  trustees  of  A.  &  M.  College,  white,  control,  4214. 

LAW  LIBRARY:     See  Libraries,  Public. 

LEGATEE : 

inheritance  tax  paid  by,  5110,  5118. 

LEGISLATIVE  DEPARTMENT:     See  General  Assembly;   also  Volume  I. 

LIBRARIES.  PUBLIC: 

document  library ;  librarian  of.  5088,  5089. 

books  procured  for,  5090. 

location  of,  5087. 

open,  when,  5091. 

trustees  of.  5009. 
law  librar.v ;  appropriation  for.  5086. 

hours  open,  5085. 

librarian  of,  5084. 

location  of,  5083. 

trustees  of ;  powers  and  duties  of,  5084. 
public  school  libraries,  4172-4179.     See  Public  Schools, 
state  librarian  ;  election  of ;  bond,  .5077. 

assistant  to,  .5078. 

effect  of  certificate  of.  on  documents,  etc.,  5070. 

receipts  for  and  distributes  laws  of  other  states,  5079. 

seal  of  office,  5070. 
state  librar.v;  appropriation  for,  5081. 

books  belonging  to,  labeled,  5074. 

colored  people  have  seiiarate  reading-rooms  in.  508(_). 

committee  to  purchase  books  for,  5070. 

governor  designates  certain  documents  bound  for,  5074. 

hours  kept  oiien,  5082. 

located  in  supreme  court  building,  5068. 

person  damaging  book  of ;  penalty,  5075. 

trustees  of,  5069. 

duties  of,  to  publish  historical  matter.  5071. 
to  sell  historical  publications,  5072. 

send  Colonial  Records  tn  other  states,  when.  5073. 
supreme  court  library.     See  imder  this  head.  Law  Libr.iry. 

LICENSE  :     See  Tax  ;  also  Volume  I. 
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LIEN:     See  Volume  I. 

agent  has,  ou  property,  for  taxes  paid,  5254. 
.iudguient  for  repairs  to  draiuways  a,  on  land.  .3993. 
laborer's,  for  work  ou  drainage  canals,  4009. 
tax  on  personal  property  a  lien,  when,  5115. 

railroads  a  lien  on  railroad  property,  5296. 
real  property  a,  when,  5115. 

LIEUTENANT  GOVERNOR: 
election  of,  4293,  5326. 

LIFE  INSURANCE:     See  Insurance. 

LIMITATIONS,  STATUTE  OF:     See  Volume  I. 

insurance  companies  restricted  in  contracting  as  to.  4809. 
state  board  of  education  not  barred  by,  when,  4tl4S. 

LIQUORS  :     See  Volume  I. 

license  procured,  how,  for  sale  and  manufacture  of,  5174. 
license  tax  on  dispensaries,  .j173. 
distillers,  5170. 
retailers,  51G7,  5169. 
social  clubs,  5171. 
state's  part  of,  goes  where.  5172. 
sale  of,  prohibited,  near  Chajjel  Hill.  4277. 
penalty  for  violation  of  law  as  to,  4280. 
no  one  excused  from  testifying.  4280. 

MACHINERY  FOR  COLLECTION  OF  TAXIIS  :     See  Tax. 

MARRIED  AVOMEN  :     See  Volume  I. 

building  and  loan  stock  may  be  held  by,  3885. 

consent  of,  to  drainage  of  swamp  lands.  4039. 

husband  may  insure  life  for  benefit  of.  4771. 

proceeds  of  polic.v  held,  how.  4772. 

MEDICAL  SCHOOLS: 

distribution  of  dead  bodies  to.  4287-4291.     See  Dead  Kodies. 

MEDICAL  SOCIETY  OF  NORTH  CAROLINA:   See  Physii-ians  and  Surt 


active,  consists  of  whom,  4849,  4894. 

adjutant  general  of.  4865,  4S(J6,  4867,  48S(!,  5103. 

allowance  for,  4866,  5103. 
arms  and  cciuiimient  of.  4b80-48S5. 

bond  of  otlicers  for  return  of  property.  48(i7, 

kept  in  good  order,  4889. 

must  be  kept  in  armories,  4885. 

obtained,  how,  4881. 

public  arms  of  state:  kept  where.  4886. 

arsenal  in  charge  of  keeper  of  capitol,  4 
distril)ution  of.  4890.  4.S91. 
freight  (111,  paid,  bow,  l.SSS. 
governor  makes  provision  for  protecting, 
loaned  to  niilitar.v  schools,  4892,  4893. 
same  as  U.  S.  army  and  navy,  4880. 
uniforms,  4880,  4882. 
bonds  required  of  oflicers  of.  when.  4867.  4884. 
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brigadier  general  of;  aijpointiueut  of,  -iOOl. 
called  out  by  governor,  when,  4S50. 

active  militia  called  out  first,  4851. 
chief  of  ordnance  of.  4805,  4S07. 
colored,  permitted  ;  officered,  how,  4852. 
commander  in  chief;  governor  is,  4850. 

appoints  officers,  4859,  4863-4S»i5,  40(11,  4903,  4904. 

disburses  appropriations  for  national  guard,  4900. 

fixes  number  of  enlisted  men,  4902. 

may  order  officer  on  special  duty.  4858. 

orders  out  militia,  wheu,  4850,  4851,  4897,  4925-4927. 

prescribes  rules  for  government  of,  4853. 

staff  of,  48G3,  4804. 
commissary  general  of,  4805,  4807. 
compeni-'atlon  of,  4850,  4857. 

courts-martial;  constituted,  liow  ;  powers,  4877-4879,  4911. 
discharges  frou),  4872-4870. 
discipline,  4854. 

divided  into  active  and  inactive,  4849. 
drafting  of  citizens  liable  for  dnty  in,  4920-4928. 
enrollment :  white  and  colored,  separately,  4852.  4928. 
failing  to  appear  when  ordered  out ;  penalty,  4855. 
governor  commander  in.  chief  of.     See  under  this  head.    Commander   in 

chief,  etc. 
inactive ;  consists  of  whom,  4849. 

drafted,  when,  4920-492S. 

ordered  out,  wlien  and  how,  4925,  492G. 

sub.iect  to  same  regulations  as  active,  4929. 
inspector  general  of;  duties,  4805,  4867,  4907-4909. 
N.  C.  national  guard,  4S!it--l'.il7. 

allowances  to  olliccrs  .-ih.!  companies  of,  4899. 

companies  nr  divisimis  ilislianded,  when,  4910. 

company  orixauizal  ion,  -l!>l;',-1917. 

certilicule  ot  membership  in,  4913. 
contributing  members  of,  4914,  4915. 
may  own  personal  property,  4916. 
rules  of,  4917. 

consists  of  how  many  troops,  4895. 

divided,  how,  4898. 

encampment  of,  may  be  ordered,  4909. 

enlistment  in,  4890. 

in.spection  of,  annually,  4907,  4908. 

maintenance  of,  4890. 

naval  brigade,  4898,  4918-4924. 

officers  of,  4901-4900.     See  under  this  head.  Officers. 

ordered  out,  when,  4897. 

private  absenting  himself  from  duty  ;  jienalty.  4011. 
negro,  permitted,  when  ;  officered,  how,  4852. 
officers  of.     See  name  of  office  imder  this  head. 

absent ;  must  give  notice,  4S0S. 

account  for  public  property,  4871. 

appointed  and  commissioned,  how,  48.59,  4801. 

bonds  of,  4807,  4884. 

brigade  officers,  4001. 

cashiered,  when  4809. 

deliver  public  property  to  successors.  4870. 

examined,  4903. 

oath  of.  4860. 
^'  penalty  for  failure  to  i)erform  duty,  4911. 
falsifying  muster  roll,  4012. 
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officers  of — continued. 

rank,  ho^-.  4S61. 

regimental  and  company  oflJcers,  4002,  4904,  4905. 

reports  made  by,  4802. 

retirement  of,  4906. 

staff  officers.     See  under  this  head,  Staff  officers, 
ordered  out  for  duty,  failing  to  appear  ;  penalty,  4855. 
paymaster  general  of,  4865,  4807. 
pay  of.  4850,  4857,  4858. 
pensions  allowed  members  of,  when,  4990. 
quartermaster  general  of,  4S(>5,  4807.  • 

roll  of  those  liable  for  duty  in,  4928. 
surgeon  general  of,  4805,  4807. 
staff  officers ;  divided,  how,  4803. 

commander  in  chief's  personal  staff,  4804. 

compensation  of,  4850-4858. 

general,  4805. 

duties  of,  4807. 

term  of,  4803. 
who  liable  to  service  in,  4S4S. 

MINES  AND  MINING  :    See  Volume  I. 

accidents  in  mines :  notice  of,  given  inspector,  4940. 

death  caused  by ;  notice  to  coroner,  4940. 
children  under  twelve  not  allowed  to  work  in  mines,  4931. 
entrances  to  unused  mines,  must  be  fenced,  4933. 
examinations  with  safety  lamps  daily,  4937. 
hoisting  engines  must  be  operated  by  skilled  men,  493.5. 
inspector  of,  3910,  4943. 

duty  of,  to  examine  mines,  4044,  4945,  4947,  4952. 
investigate  death  by  accident,  4940. 
preserve  certain  papers,  4948. 
prosecute  violators  of  law,  4949,  4950,  4952. 
report  to  governor,  4951. 
lessor  of  mines  not  held  partner  of  lessee,  49.30. 
liability  of  operator  of  mines  for  injury,  4942. 
means  of  ingress  and  egress  provided  in  mines,  4934. 
reports  made  to  inspectors,  4938,  4941. 
timber  furnished  miners  by  operators,  4932. 

effect  of  failure  to  furnish,  4932. 
ventilation  of,  4930,  4938. 

water  and  drainage  rights ;  how  obtiiiued  by  mine  owners,  40.53. 
procedure  to  obtain,  4953-4950. 
report  of  appraisers  registered,  4057. 

MINORS:     See  Child;  Infants;  also  Volume  I. 

can  hold  stock  in  building  and  loan  associations,  3885. 
under  twelve  years  of  ago,  not  to  work  in  mines,  4931. 

MONUMENTS  : 

Appomattox;  land  conveyed  at,  for  erection  of,  ,3925. 

commission  appointed  to  ei-ect  memorials,  etc.,  3920. 
Bethel  commission  lo  erect,  ;{!)29. 
Chickamauga  cDninnsslon  to  erect,  ,3920. 
county  conimissjiincrs  einiiowercd  to  fence  certain.  3928. 
governor  places,  (o  graves  of  deceased  assemblymen,  4-105. 

MOTTO,  STATE- 

adapted,  and  used  <iii  seal  ami  coat  of  arms,  .5.320. 
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MUNICIPAL  CORPORATIONS:     See  Volume  I. 
eliiet"  of  fire  department ;  office  of,  created,  4815. 

duty  of :  with  respect  to  buildings,  4817.    See  Volume  I. 
with  respect  to  fire  apparatus,  4817. 

inceudiary  fires,  4818-4824. 
clerks  of,  make  certain  reports  to  corporation  commission.  .525.5. 
contagious  diseases  provided  against  by,  4536,  4460. 
convicts,  state,  may  be  employed  by,  5410-5413. 
health  officer's  duties  in,  4509. 
health,  public,  preserved  by,  -1454. 

state  board  of  health  has  jurisdiction,  when,  4438. 
indebtedness  of,  reported  to  corporation  commission,  .o25(i. 
special  school  tax  voted  for  in,  4114. 
taxation  by.     See  Tax. 

NATIONAL  GUARD  :     See  Militia. 

NAVAL  BRIGADE : 

commander  of  battalion  appoints  staff  of,  4922. 

discipline  of,  4910. 

duties  performed  by,  4918. 

governor  may  apply  for  instructors  of.  4924. 

organization  of,  how,  4920,  4921. 

part  of  national  guard,  4898. 

rank  of  officers  in,  4923. 

NAVIGATION:     See  Volume  I. 

commissioners  of,  for  Bogue  inlet,  4517,  4537,  4971. 

for  Hatteras  and  Ocracoke.  duties,  etc..  4517,  4537.  4081,  4001. 
Old  Topsail  inlet  and  Beaufort  harbor ;  chosen,  how.  4004. 
powers  of,  4517,  4537,  4965-4908,  4981. 
draws  constructed  in  bridges,  when,  5307. 
harbormasters  appointed,  how,  4981,  4983. 

of  Beaufort ;  appointment,  etc.,  4960,  4981. 
Wilmington  ;  duties  of,  4958. 
pilots;  for  Bogue  inlet,  4971. 

fees  of,  for  pilotage,  4972.  4077-4979. 
for  Hatteras  and  Ocracoke  inlets.  40r)l-4063. 

fees  of,  for  pilotage,  40C>2,  -!'.>77-407Vi. 
for  Old  Topsail  inlet  and  Bcanfui-t  harbor.  4007. 
fees  of.  for  pilotage,  4909,  4077-4979. 
none  required,  when,  4969,  4970. 
must  have  spyglasses,  4973. 
pay  of,  for  detention  by  vessel,  4977.  4979. 
penalty  for  acting  without  license.  4074. 

failing  to  go  to  distressed  vessel.  4075. 
quarantine  regulations  concerning,  4512.  451;!. 
refused,  entitleil  to  pay.  4978. 
removal  of,  when,  4'.l70. 
pilotage  rates  annexed  to  commission.  4980. 
port  physicians  njipointed  to  inspect  vessels,  4517. 
port  wardens;  election:  duties;  compensation,  4959,  4900. 
pnlilic  landings  established,  5.308. 
(piarautine  regulations  affecting,  4510-4538.     See  Public  lleaUli. 

NEUSE  RIVER : 

provision  for  clearing,  etc.,  5300. 
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NORMAL  SCHOOL  FOR  COLORED  RACE: 
aiipropi-iatioiis  for,  paid.  lio\\-,  4183-41S0. 
bwiofifiaries  of,  expeoted  to  teach  three  year.s,  41S1. 
board  of  directors  of,  election  and  po«-ers  of,  4182.  4S3S,  4841. 
established,  how,  4180. 
Slater  industrial  and  state  normal  school,  4185,  4838,  4841. 

X.  C.  AUKICULTURAL  SOCIE'J'V  :     See  A^Ticultnral  Societies. 

N.  C.  DENTAL  SOCIETY :     See  Dentistry. 

N.  C.  HORTICULTURAL  SOCIETY:     See  Horti(  nlUnal  Society. 

N.  C.  NATIONAL  GUARD:     See  Militia. 

N.  C.  PHARMACEUTICAL  ASSOCIATION  :     See  Pharmacists. 

N.  C.  RAILROAD  BONDS  :     See  Public  Debt. 

N.    C.   SCHOOL   FOR   DEAF   AND   DUMB   AND   BLIND:     See   Blind:    also 
Volume  I. 

N.  C.   SCHOOL  FOR  DEAF  AND  DUJIB  :     See  Deaf  and  Dumb:   also  Vol- 
ume I. 

NUISANCES:     See  Volume  I. 

abated  by  county  superintendent  of  health,  when,  44.")(). 

.summary  remedy  against  landowner  for  eradication  of  crop  pests.  3081. 

what  are,  in  seaport  to^vns,  4462. 

NURSE,  TRAINED:     See  Volume  I. 

board  of  examiners  of  nurses  established,  5419. 

election,  terms  of  office,  and  compensation  of.  ."«41!). 

meetings  of,  5421. 

officers ;  by-la«-s  of,  5420. 

vacancies  in,  filletl,  how,  .5420. 
license  of:  granted  Ijy  state  board,  5422. 

examination  for,  .5422. 

fee  for.  5422. 

revocation  of.  .5424. 
refj'istration  of.  .5417,  .5418. 

Iilani;  cerlificitcs  of.  and  records,   furnished  clerk.  .5423. 
rights  of  nm-scs  not  abriilg<>d  by  chapter  on,  5425. 

OATH: 

administration  of.  by  wlioin  :  to  nieml)er.s  of  gen(>i-al  .-issenibly.  -1400 
to  senators  as  court  of  nniicachnient.  4(!25. 

witnesses  before  court-martial,  4.S70. 

witnesses  before  Icgisiulive  c<jniniitte('s,  4H:\. 
insurance  company's,  of  olicdieiice.  W.Kl 
oHi<-crs  or  niiliti.-i  taUe,  48(50. 
jiort  wiirdcns'.  40.5!). 
registrar  ol'  electors'.  4.323. 
state  oHicers  lalic,  .5;!2(i. 
state  prison  dire<lors  take,  .5387. 
tax-listers'  and  assessors'.  .5208.  .521.'!. 
taxpayers'  to  V.w  list,  5221,  5222. 
text-book  subcommissioners',  40(!4. 
voters'  that  lie  has  jiaid  i)oll-tax,  ■l.'i20. 
to  register  f<ir  election.  4;!1!). 
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OFFICER,  PUBLIC  :     See  under  name  of  office ;  also  Volume  I. 

election  for,  held  before  term  of  occupant  expires,  4377.     See  Elections, 
not  ousted  by  repeal  of  acts  by  Revisal,  5457. 

PARDON  :     See  Volume  I. 

applications  for,  to  contain,  wliat,  5334. 
granted ;  duty  of  slieriff  and  cleric,  5337. 

PARTNERSHIP  :     See  Volume  I. 

lessor  and  lessee  of  mines  not  partners,  4930. 

"PAYMASTER  GENERAL :     See  Militia  ;  also  Volume  I. 

PENALTIES  AND  FORFEITURES  : 

building  and  loan  associations  liable  to,  when,  3809. 

clerk  of  court  failing  to  pay  over  inheritance  taxes,  5125. 

captain  bringing  infected  vessel  into  port,  liable  to,  4510. 

city  clerk  or  assessor  failing  to  perform  duty,  5257. 

cotton  sold  iu  Wilmington  without  being  weighed,  4674. 

failing  to  pay  license  taxes,  5148,  51<i5. 

falsifying  muster  rolls  of  militia.  4912. 

flour  dealer  failing  to  comply  with  regulations,  subject  to,  4043,  4647,  4651, 

4652,  4653,  4655. 
injury  to  books  of  state  library,  5075. 
inspector  failing  to  perform  duty,  liable  to,  4655,  4673. 
issuing  insurance  policy  not  of  standard  form,  4762. 
master  or  physician  giving  false  certificate  to  quarantine  officer,  4514. 
national  guardsman  failing  to  perform  duty,  4911. 
officer  of  corporation,  etc.,  failing  to  file  certain  statements,  .5275. 
liassenger  or  seaman  of  quarantined  vessel  liable  to,  when,  4521. 
person  going  on  quarantined  vessel  liable  to,  4518. 
pilot;  acting  as,  without  license.  4974. 

failing  to  go  to  vessel  in  distress,  4975. 

violating  rules  as  to  quarautine.  liable  to,  4512,  4513. 
provisions  and  forage  sold  uninspected  ;  penalty  for,  4672. 
register  of  deeds  failing  to  furnish  auditor  with  tax  returns,  5240. 
remitted,  when,  in  matters  concerning  insane,  4557. 
sheriff;  carrying  patient  to  hospital  without  authority,  4.546. 

failing  to  make  certain  returns  to  curporation  commission,  5242. 
settle  taxes,  5248.  ."iL'.MI.  7>:1'>S. 
shiji  master  receiving  uniiisiiei-ted  flour,  liable  for,  4648. 
soldier  ordered  out  for  scrxico,  failing  to  appear.  4855. 
taxpayer;  failing  to  list  taxes,   liable  for,  5217.  5226. 

making  false  statement  as  to  property,  5228. 
unlawfully  selling  connnercial  fcciling  stuffs,  penalty  for,  .3960. 
violations  of  certain  insuramc  regidations  by  companies,  4831-4834. 

PENSIONS  :     See  Volume  I. 

apiilicants  for  ;  appear,  wlicn,  4988. 

examination  of.  49.s,s. 
application  for;  Idanlcs  furnislied  by  auditor,  4995. 
contains  what,  49117. 
liled  with  clerk,  4997. 

clerk  forwards  to  auditor,  4998. 
receives  no   fee,  4997. 
not  neccssarv.   when,  4999. 
who  makes.  4996. 
auditor  transmits  list  of  pensions  to  clerk,  4985. 
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PENSIOXS— <:o»7//M;e(/. 

board  of;  county:  how  constituted,  4987. 

revise  roll  of  pensioners,  when,  40S!). 
state;  how  coustituted,  4984. 
approves  applications,  499S. 
prescribes  regulations,  etc.,  4980. 
disabilities  for  which  pension  allowed.  4990-4994. 
roll  of,  revised  annually,  4989. 
ta.x  levied  with  which  to  pay,  5003. 

insufhcient ;  duty  of  treasurer,  .5004. 
warrants  for ;  issued ;  where  sent.  5000. 
endorsed,  how,  .5001. 
payable  to  whom,  .500]. 

after  death  of  claimant.  5002. 
who  entitled  to,  4990-4993. 
not  entitled,  4994. 

PERMANENT  KEGISTRATION :     See  Volume  1. 

certificate  of  registration  on  permanent  roll,  4329,  4330,  4331. 

copy  of,  evidence  of  right  to  vote,  4330,  4331.  4333. 
clerk  of  superior  court's  duties  as  to,  4327. 

oath  I'equired  of  those  registering  under  grandfather  clause,  432.5 
registi'ars'  duties  as  to,  4320,  4327,  4320. 
roll  of,  kept  by  secretary  of  state,  4335. 
secretary  of  state's  duties  as  to,  4328,  4334. 
voter  moving,  how  registered,  4332. 
who  entitled  to,  4325. 

PERSONAL  PKOPEUTY : 

tax  on,  ;i  lien,  when,  5115-     See  Tax. 
valued  by  tax  assessors,  ho\\-.  5204. 

PHARMACISTS  :   See  Volume  I. 

board  of  pharmacy ;  election  of,  4473. 

fees  collectible  by,  4478. 

meetings  of,  4474. 

officers  of,  how  elected  ;  bonds,  etc..  4474. 

powers  of,  4475. 

quorum  of,  4475. 

reports  of,  4475. 

secretary  of,  4470,  4477. 

term  of  oltice  aud  vacancies,  4473. 
dealing  in  liquors,  pays  license  tax,  51<)9. 
license ;  application  and  examination  for,  4479. 

expiration  of.  4484. 

licentiates  from  other  states  receive,  when,  448'' 

issued,  when.  4481. 

must  be  ilispluycd.  4485. 

refused  or  revoked,  when,  4483. 

ii'iiewal  of,  wlien.  4484. 

rcMjuisites   for   oblaining.   4480. 

unlawrul   to   sell   drugs  without.    HST. 
N.  ('.  pliarjuaceutiral  association;  incorporalcd.   H71 

object  of,  4472. 
poisons  s<il(l  by,  under  icrtahi  reguhiti(ms.    I  l>!'. 
practicing  unlawfully,  duty  of  secretary  oC  bciaid.  -1177. 
Jirescriplions  jjre.serveil  by,  and  cojiies  funiislicd.  4-l!l(i. 
pliysici.-in  ])ermitted  to  act  as.  when.    I  I.ST. 
re((uirenicnts  of  .-i  druggist  as  to,  4-I.S7. 

seller  of  drugs  res|innslble  for  their  qn.ilily:  cxcciiiioM.   -I  I.SS. 
unlawful  for  pci'son  luilicensed  to  use  lerni  of  "|ilianii;iris(."  44S(i. 
080 
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PHYSICIANS  AND  SURGEONS:     See  Volume  I. 

boai-d  of  medical  examiners;  apijoiuted,  how,  4492,  4493. 

compeusation  of,  4496. 

duties  of,  4498-4501,  4503. 

meetings  of,  4495. 

offlcei-s  of,  elected,  4494. 

secretary  of,  gives  bond,  4497. 
fees  of,  for  examining  into  insanity  of  person.  4581. 
license ;  applicants  for,  examined,  4498. 

fee  for,  4501. 

record  of  license  kept  by  board.  4500. 

rescinded,  when,  4503. 

temporary,  granted,  \yhen,  4499. 

unlawful  to  practice  without,  4502. 
registration  of,  before  practicing,  4504. 

clerk  registers,  4504. 

blanks  for,  furnished  by  medical  society,  4505. 
medical  society  of  state  of  North  Carolina;  created,  4491. 

appoints  board  of  medical  examiners,  4403. 

furnishes  blank  certificates  of  registration  to  clerk,  4505. 
unlawful  for,  to  practice  without  license,  4502. 

can  not  maintain  action  for  fee,  4502. 

PILOTS:     See  Navigation;  also  Volume  1. 

POISONS:     See  Volume   I. 
sale  of,  regulated,  4489. 

POLICEMEN : 

appointed  to  assist  in  enforcing  insane  hosjiital  ordinances,  45G9. 
oath  talceu  and  recorded,  4570. 

POLL  TAX:     See  Tax;  also  Volume  I. 

POUT  WARDENS  :     See  Navigation. 

PRESIDENTIAL  ELECTORS  :     See  Volume  I. 
election  for,  held,  when,  4294. 
conducted,  how,  4371. 
result  of,  declared  and  proclamation  made,  4374. 

governor's  duty  as  to,  4374. 
returns  of,  made,  how,  4371.  4373. 
meet,  when,  to  cast  vote,  4295. 

penalty  for  failure  to  attend  meeting,  4375. 

PRINTING,  PUBLIC  :     See  Public  Printing. 

PROCESS  :     See  Volume  I. 

service  of;  on  foreign  building  and  loan  associ.ations,  3906. 

on  foreign  insurance  companies,  4750. 
writs  issued  liy  board  of  internal  improvements  :  sheriff's  duty.  4S4(i. 

PROCESS  A(iENT  : 

iusuran(e  commissioner,  for  foreign  luiildin^'  and  loan  associations,  3900. 
for  foreign  insurance  coniiianies,  4750. 

PUBLIC  AND  PRIVATE  LAWS: 

captious  of,  printed  by  secretary  of  state,  4424. 

distinguished,  how,  5.340. 

distributed,  how,  5350-5352,  ,5353,  5350,  5358. 
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PUBLIC  AND  PRIVATE  LAWS— coii/i)(Hr(/. 
index  of,  provided  for,  4423. 

notice  given  before  iirivate  bill  introdmed.  -J418. 
printed,  how  and  when,  4425,  5(i!)2,  5(11  ic,  r,(i!>T.  .510."). 
sale  of.  53U0. 

secretary  of  state  binds  and  preserves  uvisinals  of,  r)o47,  oS-lS. 
talje  effect,  when,  4417. 

PUBLIC  ARMS:     See  Militia. 

PUBLICATION:     See  Advertisement;  also  Volume  I. 
agricultural  societies  must  make,  of  what.  .187."). 
anal.vses  by  state  clicniist  pulilislied.  when.  ;'i",)41,  .397(5. 
assessment  on  sw;mii'  lands  ]iublished.  4042. 
Colonial  Records  pnblisiicd.     See  Colonial  Records, 
election  result  jmblislied,  4300.  43(53. 
fertilizers  deticient  in  ingredients  advertised,  3949. 
food  found  impure,  name  and  manufacturer  published,  397(i. 
insurance  commissioner  makes :  of  company's  annual  statement,  4699. 

of  revocation  of  license  to  comjiany,  4701. 
insurance  company  makes,  of  both  assets  and  liabilities,  when,  4812. 
judges  of  election,  names  of,  published,  4337. 

pliysirians  and  surgeons,  names  of.  imblished  when  licensed.  4.500. 
puidic  and  private  laws  published.     See  Public  and  Private  Laws, 
registrars  of  voters,  names  of,  published,  4308. 
returns  of  income  tax  imblished:  misdemeanor.  5131. 

PUBLIC  RUILDINCJS  AND  GROUNDS  :     See  Volume  I. 
accounts:  for  fuel  audited,  .5018. 

for  labor  on,  how  audited,  5017. 
board  of,  how  constituted,  5000. 
capitol ;  grounds  of:  amiropriation  for  caring  for.  .5010. 

rooms  in,  assigned  to  different  oHicers,  5010. 
cori)oratioic  commission's  oflices,  .5012. 
executive  mansion  provided  for  governor,  5327. 
fuel  supplied  jiublic  buildings  by  secretary  of  state,  .5340. 
keeper  of  capitol  :  appohitod  by  board  of,  .500(1. 

■•ippoints  certain  servants  mid  watchmen,  .500(i. 

duties  of.  In  general,  .5008.  5009. 

keeiier  of  the  arsenal.  ,5007. 
Jloore  and  Nash  scpiares  and  other  public  lots.  .5015. 
list  of  employees  iind  salaries  reported  to  general  assembly  by.  44(19. 
sleeping  aparlmcnls  not  allowed  in  jiublic  buildings,  .5013. 
sujireme  c<im't  liuilding,  rooms  in,  assigned,  how,  .5011. 
walks  in  and  around  c;ipitol  square,  rep.-iir  of,  .5014. 

PUBLIC  DIOHI' : 

couinm  l)onds  may  lie  registered  :  how,  .5025.  .502(!. 

fees  for  issuing.  .5027. 
form  of  bonds  issued  to  pay.  .5020.  .5()2:{.  .5041. 
fuiHlalile  bonds,  what  are,  .50'29. 
fimding  bonds:   issued.  .5029.  .5(i;!0. 

advcrtisi'd  by  treasurer.  .5045. 

api)ropri:ition  for  ]irinling  and  issuing,  .5044. 

excess  raised  by  taxes  to  jiay,  invested,  how,  ,5034. 

exempt  from  taxalion.  .5o;!l. 

extension  of  time  to  issue.  5038. 

form  of,  5o:i3. 

interest  on,  iiald,  how,  ,5(l.'!9-.5042. 

list  of.  ke|i1,  .5o:i(;. 
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PUBLIC  DEBT— continued. 
fiiuding  bonds — continued. 

rate  of  exchange,  5032. 

taxes  applied  to  payment  of  interest  on,  5039. 

treasurer  keeps  list  of  surrendered  bonds ;  bonds  destroyed,  5035 
issue  of  bonds  of  10u3.  authorized,  5058. 

bear  interest.  5(j(i0. 

exempt  from  taxation,  5061. 

form  of,  .5059. 

issued,  how,'  5059. 

payable,  when,  .5000. 

sold,  hiiw.  ."10.")9. 
N.  C.  raih-oad  licinds;  form  of,  5051. 

commission  to  exchange  for  construction  bonds,  504(5-5050.  5055-505 

exempt  from  taxation,  5053. 

old  bonds  held  as  collateral  by  commission.  .50.55. 

record  of,  kept  by  treasui'er,  5052. 

stand  in  jdace  of  old  bonds,  .5053. 
record  of  bonds  issued  to  pay,  keiit  by  treasurer,  .5021.  503(5,  5052,  50G6. 
South  Dakota  bonds ;  authorized.  ."lOOTa. 

exempt  from  taxation.  5067a. 

form  and  description  of,  5067a. 
state  bonds  exempt  from  taxation,  .5022,  .5031,  5041. 
state  prison  bonds,  authorized.  50(52,  5U(i3. 

bear  what  Interest.  5064. 

form  of,  5065. 

issued,  how,  5065. 

record  of,  kept.  5066. 
state  treasurer  to  keep  separate  accounts  of  funds,  etc.,  5067. 
transfer  of  bonds,  mode  of,  5019,_^  5024,  5028. 

PUBLIC  HEALTH  :     See  Volume  I. 

auxiliary  board  of  health  for  county,  4443. 
board  of  health,  state ;  elected,  how,  4435. 

duties  of,  generally,  4437-4439. 

meetings,  4441,  4442. 

oliicers  of;  salary  of  secretary;  pay  of  members,  4440,  4441. 

term  of  office,  4436. 

vacancy  in,  how  tilled,  4436. 
chapter  on,  does  not  repeal  special  acts,  445S. 
contagious  diseases ;  appropriation  to  prevent  spread  of,  4456,  4457. 

cattle  protected  from,  by  connnissiont  r  of  agriculture,  3944  (3)-. 

children  of  infected  families  not  alloweil  at  school,  4453. 

common  carriers'  duty  as  to  closets  during  epidemics  of.  4459. 

county  connnissioners  may  levy  tax  to  protect  against.  44.55. 

householder  disinfects  when  death  in  house  by,  44.52. 

insane  iiersons  must  lie  free  from,  on  entering  hospital.  45.56,  4591. 

municiiialities  may  make  rules  to  prevent  spread  of,  4454. 

notice  of,  by  county  superintendent  to  state  board.  4445.  4447. 
health  officer  to  school  board,  etc..  4449. 
householder  to  health  officer.  44.52. 
physician  to  proper  health  officer,  4448. 

Iiersons  dying  of,  how  liodies  transiiortcd,  4459. 

record  of.  kept  liy  jiroper  health  officer.  4440. 

qnarautine  against.     See  under  this  bead.  Quarantine. 

vaccination  to  jirevcnt  spread  of,  4451. 

regulated  l>y  health  authorities.  4451. 
county  sanitai-y  connnittee;  chosen,  how,  4444. 

compensation  of.  4444. 

duties  of.  4444. 

elect  county  suiierintendent  of  health.  4444. 
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c-ouuty  superinteudent  of  lieiiltli :  chosen,  bow,  11 IL 
compeusatiou,  444<;. 
duties  of,  4445,  4447-4451,  450S. 
deutjsts ;  exaiuiuation  for  license,  etc.,  44C3-4470.     See  Dentistry, 
tiouselaolder  to  disinfect  premises,  4452. 

inland  quarantine  regulations,  4.5UU-4509.     See  under  this  head.  Quaran- 
tine, etc. 
lots  required  to  be  drained,  when;  penalty  for  neglect,  4461. 
maritime  quarantine  regulations,  4510-4538.     See  under  this  head,  guar- 

antiue.  etc. 
medicines  and  physicians  and  surgeons,  4491-4509. 
nuisances  to ;  abated,  bow,  4450. 

in  seaport  towns,  what  are,  44G2. 
pharmacists  and  dealers  in  drugs,  4471-4490.     See  Pharmacists, 
powers  of  local  boards  not  repealed  by  chapter  on,  4458. 
quarantine ;  established  by  municipal  oflicers,  when,  4400,  450G. 
Cape  Fear  station  for  quarantining  of  vessels,  4520-4529. 
city  health  otticer  controls  city  quarantine,  when.  4.509. 
commissioner  of  agriculture  to  quarantine  live  stock.  .3944  (3). 
commissioner  of  navigation  ;  powers  over  maritime  quarantine,  4537. 
common  carriers  required  to  return   travelers  from   infected  places, 

4500. 
county  superintendent  of  health  controls  inland,  when,  4508. 
expenses  of  inland,  44.55,  4450,  4.508. 

hospitals  may  be  established  to  prevent  spread  of  contagion,  4535,  4.530. 
N.  C.  station  for  maritime  sanitation,  4530-4534. 
pilots  bringing  vessels  in  port  without  certificate ;  penalty,  4513. 

duty  to  first  report  at  visiting  station,  4512. 
port  physicians  appointed  to  inspect  vessels,  4517. 
school  children  kept  from  school,  4453. 
travelers;  disobeying  regulations,  e.iected,  4.500. 

placed  in  isolation,  when,  4.507. 
vessel;  performs  quarantine,  when,  4510,  4511. 
compelled  to  perform  l)y  force.  4515. 
fees  charged  against,  4.522. 
going  on.  when  quarantined ;  penalty,  451S. 
master  of;  to  certify  state  of  health  of  crew,  4514. 

allowing  outsider  on  board  when  quarantined ;  penalty.  4518. 
refusing  to  obey  quarantine  regulations ;  penalty,  4523. 
person  leaving,  when  quarantined,  arrested,  4520,  4.521. 
pilots'  duties  as  to,  4512,  4513. 
provisions  furnished  those  on  board,  4,516. 
unloading  goods  from,  when  quarantined;  penalty,  4519. 
warrants  may  be  issued  by  quarantine  oHicers.  4520.  4.525. 
vaccination  ;  by  county  superintendent  of  health,  4451. 
authorities  of  cities,  etc.,  may  order.  4451. 

PUHLIC  PRINTING: 

bills  of  general  assembly  |irintc<l,  bow.    1411,  51(12. 
contract  for.  how  let,  5(ili2. 

duties  of  commissioner  of  labor  and  printing  as  to,  .3910,  .5095. 
e.xamination  of  work  and  aiidiling  of  accounts  for,  509.5. 
journals  of  senate  and  hous(> ;  printed,  how.  .5099. 

preparation  of,  for  printer  by  clerks,  5100. 
laws   and  joint   resolutions  of  assembly,   printed.   4425.    509li.   .5nii7.     Sec 

Public  and  Private  Laws, 
imbllc  (Incmiienls  prlntc<l,  how.  5101.  5102,  4411. 
pulillc  iirliiler;  diifles  of,  during  session  of  general  .-isscmbly,  5105. 

f.-iiling  lo  iicrform  (■(in(r;ict.  whnt  ibme.  .5094. 
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Revisal  ;  printing  iind  disti-ibution  of,  5459,  5460. 

type  of,  preservetl ;  property  of  state,  54U0. 
stationery,  forms,  bcolis,  etc.,  for  state  departments  printed,  how,  5103. 
•supreme  court  reports  printed,  how,  5093,  509S. 

reprints  of,  5361. 
terms  upon  which,  done,  5092. 

PUBLIC  SCHOOLS:     See  Volume  I. 

application  of  chapter  on  Education  to,  4029. 
census;  tal^eu  by  school  committeemen,  4145,  4148. 

must  contain  number  of  blind,  deaf  and  dumb,  4144,  4148. 
chapter  on  Education  applies  to  what  schools,  4029. 
children  kept  from,  when  contagious  disease  at  home,  4453. 
committeemen ;  appoint  person  to  look  after  school  property,  4145. 

census  taken  by,  4145,  4148. 

must  contain  number  of  blind,  deaf  and  dumb,  4144,  4148. 

compensation  of,  4145. 

Croatan  Indians  have  their  own  .school  committees,  4168. 

election  of,  4145. 

employ  and  dismiss  teachers,  4161. 

Ivcep  record  of  receipts  and  expenditures,  4149. 

may  contract  to  consolidate  public  and  private  schools,  when,  4151. 

must  not  overdraw  account  of  district,  4150. 

oath  of,  4088. 

officers  of,  chosen,  4146. 

order  payment  of  teachers'  salary,  4164. 

purchase  supplies,  when,  4149. 

qualification  of,  4145. 

removal  of,  after  investigation,  4126. 

school  property  in  custody  of,  4147. 

vacancies  in,  filled,  how,  414.5. 
compulsory  attendance  authorized  by  constitution,  4085. 
county  board  of  education ;   appoints  person  to   select   books   for   srh(5ol 
library,  4172. 

apportions  county  school  funds,  4112,  4116. 

closes  school  when  attendance  insufficient,  4164. 

committeemen  chosen  by,  4145. 

Croatan  Indians ;  duties  as  to  separate  schools,  etc.,  4169. 

deeds  to,  tiled  with  clerk  :  record  of,  kept,  4132. 

determines  methods  of  running  .schools,  4122. 

elected,  how ;  vacancies  in,  how  filled,  4119,  4120. 

election  for  school  ta.\ ;  duties  as  to,  4115. 

elects  county  superintendent  of  public  instruction.  4135. 
reports  election  to  state  superintendent,  4136. 

erection  of  school-houses  under  control  of,  4124. 

fixes  maximum  limit  of  teachers'  salaries,  4163. 

incorporated,  4121. 

investigates  conduct  of  teachers  and  officers,  4126-4128. 

makes  estimate  of  amount  required  for  schools,  4112. 

may  accept  donations,  4130. 

meetings  of.  4133. 

duties  at,  4133,  4134. 

oath  of,  4088. 

powers  of,  40.54-4056,  4112,  4116.  4121-4131. 

provides  county  superintendent  with  oMice  and  books,  41.39. 

punish  for  contempt.  _when,  4128. 

qualification  of  members,  4120. 

removes  officers  and  teachers  after  investigation.  4126,  4127. 

reports  by,  to  obtain  funds  for  equaliz.-ition  of  sclmols.  4100. 

result  of  failure  to  qualify.  4120. 
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county  board  of  education — continued. 

school  districts  formed  by,  4129. 

school-bouse  loans  jiaid  by,  4ur)-l-t(l50. 

school  law  executed  by,  4125. 

sells  sehot)!  property,  when  and  how,  4130. 

sites  for  school-houses  secured  by,  41.31. 

special  tax  levied  by  county,  spent  by.  4112. 

teachers'  institutes  provided  by.  41U7. 

time  of  opening  and  closing  schools  fixed  by,  4123. 

treasurer  of,   settles  with,  when,  4134.     See  under  this  head.  School 
funds,  etc. 
county  superintendent  of  public  instruction :  chosen,  how,  4135. 

advises  with  teachers,  4141. 

districts  in  cities  and  towns  may  .iointly  employ  superintendent.  4137. 

dismisses  teachers,  when,  4141,  4151. 

distril)utes<  blanks  and  books  to  teachers  and  committeeuipii.  4142. 

ex.-miinations  of  teachers  by,  and  issuance  of  certificates,  41ii2. 

examines  applicants  for  scliolarship  in  A.  &  51.  college.  421(1. 

ex  officio  secretary  to  board  of  education,  4139. 

informs  state  board  that  county  contributed  to  school  library.  4173. 

makes  settlement  with  countj'  board  of  education,  41.34. 

must  attend  associations  of  superintendents,  4141. 

must  reside  in  countv,  4138. 

oath  of,  4088. 

qualifications,  4135,  4138. 

removal  of,  after  investigation,  4120-4128. 

reports  to  state  superintendent,  4136,  4143,  4144. 

reports  to  principals  of  blind  and  deaf  institutions  certain   informa- 
tion, 4144. 

teachers'  meetings  to  be  held  liy,  in  each  townslii]i,  4140. 

teachers'  vouchers  signed  by,  when.  4101.  41.55.  4105. 

teaches  school,  when,  4138. 

term  of  office,  4135. 
Croatan  Indians  have  separate,  4080,  41(;S-4171. 

sub.iect  to  the  general  law,  4171. 
districts  for,  how  formed,  4120. 
fiscal  school  year  begins  and  ends,  when,  4118. 
funds  for.     See  luider  this  bead.  School  funds,  etc. 
libraries  foj- ;  established,  how,  4172, 

appropriation  by  county  and  state,  4172,  4173,  4179, 

books  and  book  v'ases,  how  purchased,  4174. 

cities  and  towns  exclndcd  from  apjiropriation  I'or.  wlicn,  4178. 

enlarged;  appropriations  for,  4177. 

man.-iger  appointed,  -1172. 

may  lie  ex<-liang('d.  when.  417(i. 

number  of.  limited  to  the  county.  417S. 

rules  for  government  of.  4175. 
literary  fund;  aiip<irtione<l,  bow,  4094. 

consists  of  wbal.  409;!, 

controlled  by  st.-ito  board  of  education,  4o:!.3, 

invested,  how.  4035. 

loaned  for  the  building  of  school-houses,  when,  40,53. 

state  treasurer  to  kec))  account  of,  and  rei>ort,  4034. 
no  discrimination  between  the  r;ices  in  tlie,  40.SO. 
races  have  separ.-ite,  408(i. 

school  funds;  apporliimnient  of.  \n  scl 1  districts.  4110. 

basis  of.  4117. 

i'onlingent   fmnl   resci'Ncd.    1110. 

clerks  of  courts  lilc  slatcniciits  of  lines  and  iienalties,  410,S. 

commillccmcn  Iccep  arcouiils  of,  4149. 
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school  funds — contin ncd. 

count}'  supplies  what,  4107. 

Croatan  Indians'  funds  liept  separate,  4170. 

district  formed  of  parts  of  ad.ioiuing  counties  ;  funds  for,  4129. 

fines,  penalties,  etc.,  go  to,  5194. 

state  literary  fund;  how  invested,  etc.,  4033-403.5,  4053. 

state  supplies;  literary  fund,  4093. 

apportionment  of  income  from,  4094,  4095, 
appropriation,  annual ;  distributed,  how,  4097,  4f)9S. 
appropriation   to   equalize  school   terms :   distributed,   how,   4099, 
4101,  4106. 
prerequisite  to  county  getting  share  of,  4104. 
reports  required  to  obtain  part  of,  41(X). 
schools  of  less  than  65  excluded  from  benefits  of,  4103. 
teachers"  salaries  basis  of  apportionment,  4105. 
warrants  issued  to  different  counties,  4102. 
taxes  to  supply  school  funds,  4109-411.5, 

license  tax  of  building  and  loan  associations  go  to  schiiols,  3877. 
lists  to  have  separate  columns  for,  4109. 
register  of  deeds  to  furnish  abstracts  of,  to  board,  41 10, 
sheriff  failing  to  settle;  penalty,  4111. 
special  tax ;  levied  for  public  schools,  when,  4112. 
for  township  high  schools,  4113. 
in  cities  and  towns,  4114. 

special  school  districts,  4115. 
treasurer  of.     See  under  this  head,  Treasurer,  etc. 
school-houses  :   county  board  controls  building  of,  4124. 
loans  to  build,  provided,  4053,  4056. 

effect  of  excessive  loans  on  subsequent  approiiriations,  4106. 
paid,  how,  4055,  4056, 
security  for,  4055,  4050. 
terms  of,  4054,  4056. 
may  be  sold,  when,  4130. 
site  for,  acquired,  how,  41S1. 
school  month  defined,  4163. 
state  board  of  education  ;  incorporated,  4030. 

appeals  to,  from  count.v  board,  heard  and  determined.  4126. 
constitute    state    text-book    commission,    4057.     See    Text-book    Com- 
mission, 
contributes  to  school  libraries,  4173. 

fills  vacancies  in  directory  of  state  normal  and  industrial  college,  4252, 
lends  n;oney  from  literary  fund  to  build  school-houses,  4053. 
literary  fund  supervised  and  controlled  by,  4033-4035. 
meetings;  quorum  at:  e.xpenses,  4031. 
officers  of,  4031, 
proceedings  of,  recorded,  4032. 
school  funds  from   State  apportioned  b.v,  409-1-4106.     See  under  this 

head.  School  fund, 
state  colored  normal  schools  established  by,  4180,  4182,  4184. 
swamp  lands  reclaimed,  etc.,  by,  4036-46.52.     See  Swanq)  Lands, 
state  text-book  commission,  -1057-4(184.     See  Text-Book  Conunission. 
state  superintendent  of  public  instruction,  4089-4092.     Sec  State  Superin- 
tendent of  Public  Instruction, 
system   of,   must   be  uniform,   4l)S5. 

tax  for  raising  school  funds.     See  under  this  head.  School  liiiuls,  etc. 
teachers;  Croatan  Indians  select  their  own,  4168. 

discharged  li.\'  superintendent  and  county  board,  wlicn.  4126.  4141, 

dismiss  improper  pupils,  416<). 

districts  may  .iointly  enqiloy,  when,  4137. 

emplo.ved  by  school  comiuitteemen,  4161. 

687 


INDEX. 

PUBLIC  SCHOOLS— co» //)i  iied. 
tea  cliers — can  t  iivucd. 

examined  and  certificates  granted,  41G2. 

keep  record  of  attendance,  etc.,  4165. 

maintain  order  and  encourage  virtue,  41CG. 

must  attend  institutes,  4167. 

townsliip  meetings,  4140. 

<lualifieations,  4162,  4163. 

salary,  4163. 

bow  paid.  4163,  4419. 
teachers'  institutes ;  provided  for,  4167. 

teacliers  must  attend,  4167. 
treasurer  of  school  funds,  4152. 

accepts  notliing  but  monev,  4154. 

bond  of,  4152. 

action  on.  how  brought,  4153. 

books,  etc..  exhibited  to  county  board  on  demand,  4160. 

detailed  accounts  kept  b.v,  4154,  41.57. 

must  be  at  his  office,  when,  41.56. 

reports  annually  to  state  superintendent  and  county  board,  4158. 

restrictions  on  payment  of  orders,  4155. 

tei-m  expiring,  duty  of.  4159. 
what  taught  in.- 4087. 

QUARANTINE  :     See  Public  Health ;  also  Volume  I. 

QUARTERMASTER  GENERAL :     See  Militia  ;  also  Volume  I. 

RAILROADS  :     See  Volume  I. 

board  of  internal  improvements ;  controls  state's  interest  in,  4838. 

governor  may  have,  investigate  road,  when,  4844. 

reports  to  general  assembly  condition  of  road,  4839. 

i-equiros  certain  reports  from  officers,  when,  4840. 

state  proxies  appointed  liy  board  for  corporate  meetings,  4843. 
insurance  on  rolling  stock,  how  placed,  4764. 
must  make  statement  as  to  fertilizer  hauled,  3952. 
taxation  of.     See  Tax. 

appraisement  and  assessment  for,  52SS-5'294.     See  Tax. 

privilege  tax,  5185,  5186. 
taxes  a  lien  on  property  of,  5296. 

UE.\L   I'ROPERTY: 

insurance  (ompany  may  purchase  and  convey,  when.  4725. 
taxation  of.     See  Tax. 

assessment  for,  5203,  5205,  5225.     See  Tax. 
tax  on,  a  lien,  5115. 
title  insurance  company,  474.5.     Sec  Insurance. 

REFORMATORY:     See  State  Prison. 

REGISTERED  NURSE:     See  Nurse,  Trained-,   also  Volume  I. 

REGISTER  OF  DEEDS:     See  Volume  I. 

abstracts  of  election  returns  lorw  ardcd  liy,  -):!5I. 

elected,  when,  4296. 

fr.rnishes  abstracts  of  tax  lists  to  <-oun(y  board  oC  educ-U  ion.    11 1(1. 

makes  out  roll  of  those  liable  for  iiillilary  duly.  lltJS. 

rc|ioi-ts  hdiidod  indel)tedness  to  corporation  (-omiiiission.  .52.56. 

reciuiremcMis  of,  as  to  taxation  of  railroads,  529ii. 
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KEGISTER  OF  U'EEDS—continued. 
tax  lists  iiinde  out  by,  5283. 

abstracts  sent  to  auditor  and  corporation  couimissioii,  5238,  5239. 
failure  to  send  abstracts;  penalty,  5240. 
transmits  to  auditor  copy  of  bond  of  clerlv,  5240. 

REPRESENTATIVES   IN  CONGRESS  :     See  Congress  of  the  United  States. 

REVENUE,  PUBLIC  :     See  Tax. 

REVISAL  OF  1905: 

general  and  public  statutes  repealed  by ;  exception,  5453. 
repeal  does  not  affect  existing  rights,  5454. 

offenses  and  penalties,  .5455. 
ottice  holders,  5457. 
pending  actions.  .54.56. 
revi\'e  iirior  statutes,  5453. 
price  of,  5402. 

provisions  for  publication,  distribution  and  sale  of,  54.50-.54(;2. 
statutes  not  repealed  by,  5458. 
takes  effect,  when,  5463. 

RIVERS  AND  CREEKS : 

county  commissioners ;  appoint  commission  to  clear,  5297,  5300,  5301. 

appoint  overseers  to  clear,  5298. 

ma,y  appoint  ])ul)lic  landings,  5308. 
draws  erected  in  luid.^cs  by  boat  owners,  5307. 
laid  off  into  disiricts,  wliou,  5301. 

plans  for  iuiprnvcuiont  of  streams  made,  .5301,  5302. 
landowner  must  make  improvement,  when,  5303. 
discontinuance  of  slopes,  dams,  etc.,  5304. 
Neuse  river ;  obstructions  in,  removed,  how,  5300. 
opening  and  cleaning  of ;  commissioners  appointed  for.  5297. 

flats  and  appurtenances  purchased  for.  when,  5299. 

overseers  appointed  for,  and  hands  assigned,  5297.  5298. 
pulilic  landings  on  navigable  streams  established,  .5.308. 
water  diverted  from  channel,  user  may  repair  banks.  5305,  5306. 

land  of  another  damaged,  damages  assessed  against  user.  5306. 

SALARIES  :     See  Fees  ;  also  Volume  I. 
board  of  agriculture,  3932. 

deiiartment  of  agriculture ;  ofHcers  and  emplo.^•ees  of,  .3933. 
embalmers  ;  state  board  of,  4.389. 
health,  state  board  of,  and  officers,  4440. 

hospitals  for  the  insane;  directors,  oflicers  and  employees,  4.549,  4567. 
insurance  commissioner,  4(i90. 
medical  examiners,  state  board  of.  4496. 
mililiauien,  4856-4858,  4.s;i9. 
pharmacy,  board  of,  4476. 
school  teai-lici-s.    I1n5,  4163,  4164. 
state  prisciii  lionrd.  .5,",94. 
tax-listors  and  .isscssors.  .5209. 

SCHOOL  BOOKS:     See  Text-Rook  Commission;  also  Volume  I. 

SCHOOL  CENSUS  :     See  Public  Schools ;  also  Volume  I. 

SCHOOL  COMJIITTEEMEN :     See  Public  Schools. 

SCHOOL  DISTRICTS:     See  Public  Schools. 
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SCHOOL  FUNDS  :     See  Public  Schools. 
SCHOOL-HOUSES :     See  Public  Schools ;  also  Volume  I. 
SCHOOL  LIBRARIES :     See  Public  Schools. 
SCHOOL  TEACHERS :     See  Public  Schools. 


governor  procures,  for  each  department  and  court,  5340.  5342. 
great  seal  of  state ;  design  of,  5320.  5339,  5342. 
governor  custodian  of,  5328  (5),  5339. 

puts  seal  to  papers  a  second  time,  when,  5338. 
paid  for,  how,  5343. 
state  department,  seal  of ;  design  of,  5340,  5341,  5342. 

SECRETARY  OF  STATE:     See  Volume  I. 

accounts  for  labor  in  public  buildings,  etc.,  audited  by.  5017. 
books,  postage,  etc.,  furnished,  by  state,  5103. 
contract  for  fuel  for  public  offit-es  of  state  let  by,  5346. 
custodian  of  records,  deeds,  etc.,  5345,  5347. 

duty  of,  with  reference  to  acts  of  general  assembly,  4422-4425,  5345,  5347- 
5353,  535G,  5358-53C0. 

conveyances  and  mortgages  of  state,  5345   (3). 

distribution  of  laws  and  documents,  5345  (4,  5), 
5350-53(!(l. 

election  returns,  4359,  4362,  4383. 

governor,  5345  (2). 

grants,  5345   (6). 

Revisal,  5462. 

supreme  court  rei>orts,  5351,  5357,  5361.  5302. 

text-book  contract,  4069. 

type-metal  of  Revisal,  5460. 
elected,  when,  4293,  4299,  5326. 
eni-olling  of  bills  before  general  assembly  by,  4422. 
expenses  of  department  of  state  paid,  how,  5.363. 
furnishes  blanks  for  permanent  registration  of  voters,  4.334. 
insurance  companies  receive  certificate  of  incorporation   from,   4727. 
makes  copies  of  entries  in  journals  of  assembly,  when,  4420. 
public  buildings  and  grounds ;  member  of,  5006. 
member  of  state  board  of  education,  4030. 
office  and  oIKce  hours  of,  5344. 
permanent  roll  of  registered  voters  kept  by,  4335. 
postage  and  express  charges  against,  paid  by  state,  5103. 
printing  done  for  oflice  of,  5103. 
reports  list  of  employees  and  salaries,  4409. 
seal  of  office  of,  .'J340,  5341,  5342. 
submits  bill  providing  for  support  of  department  to  general  assembly,  4-110. 

printing  of  bill,  4411. 
trustee  of  state  and  document  libraries,  5069. 
vacancy  in  office  of,  how  filled,  4299. 

SENATE  :     See  General  Assembly. 

SENATORIAL  DISTRICTS: 

composed  of  what  counties,  4398. 

returns  of  election  canvassed,  where,  4313. 

SERVICE  OP  PROCESS :    See  Process. 
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SHEEP: 

constitutional  provision  for  sheep  husbandry,  3930. 

SHEItlFF  :     See  Volume  1. 

certifies  list  of  poll  taxes  paid  to  cleric  of  court,  4380. 
convicts  sent  to  state  prison  by,  5398. 

expenses  of  sending,  5399. 
elected,  when,  4296. 

executes  process  from  board  of  internal  improvements,  4846. 
insane  person ;  carried  by,  to  hospital ;  requirements,  4556. 
carried  without  authority,  penalty,  4546. 

discharged  from  hospital,  taken  home  by,  4596. 

escaped  from  hospital,  returned  by,  4563. 
pardon  or  commutation  of  sentence  issued  by  governor ;  duty  of,  5337. 
tax :  duties  as  to.    See  Tax. 

SLATEK  INDUSTRIAL  AND  STATE  NORMAL  SCHOOL: 
appropriation  for,  4185. 

reports  made  by  president  of,  to  general  assembly,  4400.  4410. 
printed,  how,  4411. 

SOLDIERS'  HOME: 

appropriation  for,  5314. 

association  incorporated  for,  5309. 

directors  ;  appointed ;  powers  of  officers  of,  5310. 

advisory  board  of  lady  managers  appointed  by,  5311. 
record  of  inmates  of,  kept,  5313. 
reports  made  by,  to  general  assembly,  4409-4411. 
site  of,  5312. 

SOLICITORS  :     See  Volume  I. 

commissioned  by  governor,  4377. 

elected,  when,  4290. 

food  adulterated ;  duty  of,  3975. 

inheritance  tax  ;  action  for,  brought  by,  5122. 

prosecute  criminal  cases  in  federal  courts,  when,  5381,  5382. 

trustee;  action  against,  prosecuted  by  solicitor  to  compel  performance  of 

charitable  tnist,  3923,  3924. 
vacancy  in  office  of  solicitor  filled,  how,  4299. 

SOUTH  DAKOTA  BONDS :     See  Public  Debt. 

STATE  ARSENAL  :     See  Arsenal. 

STATE  AUDITOR :      See  Volume  1. 

accounts  of,  closed  November  30th,  and  examined,  5367. 
appropriation  to,  for  enforcement  of  niachiner,v  act,  5198. 
duties  of,  generally,  5365,  5366,  5308,  4094,  4109,  4985,  5215,  5216. 
with  reference  to  pensions.     See  Pensions, 
taxes.     See  Tax. 
election  of,  4293,  4299,  5326. 
member  of  state  board  of  pensions,  4984. 
office  and  office  hours  of,  5364. 

postage  and  express  charges  of,  paid  by  state,  5103. 
printing,  books,  etc..  furnished  by  state.  5103. 
reports  by,  to  general  assembly,  4409-4411. 
tax  lists ;  form  of,  prepared  by,  4109,  5215. 
vacancy  in  office  of,  filled,  how.  4299. 
warrants  by,  for  jiensions,  4998-5002. 

school  fund.  4095,  4096. 

school-house  loans,  4053. 
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STATE  BOARD  OF  EDUCATION:     See  Public  Schools. 

STATE  BOARD  OF  ELECTIONS  :     See  Elections ;  also  Volume  I. 

STATE  BOARD  OF  EMBALMERS:     See  Embalmers. 

STATE  BOARD  OF  PHARMACT  :     See  Pharmacists. 

STATE  BONDS  :     See  Public  Debt. 

STATE  BOUNDARIES  :     See  Boundaries,  State. 

STATE  CAPITOL:     See  Public  Buildings  and  Grounds. 

STATE  CHEMIST: 

analysis  by,  of  fertilizers,  when,  3941,  39.56. 
foodstuffs,  when,  3973-397.5. 

STATE  FLAG  :     See  Flag,  State. 

STATE  GEOLOGIST :    See  Geological  and  Economic  Survey. 

STATE  INSTITUTIONS :     See  under  name  of  institution, 
board  of  internal  improvements :  may  investigate,  4844. 

has  charge  of,  483S. 
board  of  public  charities  report  on,  when,  3918. 
reports  of  heads  of,  to  board  of  internal  imiirovements,  4841. 
board  of  public  charities,  3920. 
general  assembly,  4409-4411. 

STATE  LIBRARIAN  :     See  Libraries,  Public :  also  Volume  I. 

STATE  LIBRARY:     See  Libraries,  Public. 

STATE  MOTT'O  : 

what  is,  and  where  displayed,  5320. 

STATE  MUSEUM : 

commissioner  and  board  of  agriculture  must  maintain,  3944  (1.5). 

STATE  NORMAL  AND  INDUSTRIAL  SCHOOL: 
appropriation  for,  4258. 
board  at,  shall  be  at  actual  cost,  4257. 
certificates  to  students,  when  and  how  granted  by,  425G. 
directoi's  of ;  election,  qualitirations  and  number  of,  4252. 
each  county  entitled  to  representation  at,  4254. 
inc(iri)or.itod,  4251. 

re|i(irt.s  to  governor  and  general  assembly,  42.52,  4409-4411. 
rules  ;u;d  regulations  for,  4254. 
session  of  thirty  weeks  held,  4255. 
teachers  in,  to  hold  teachers'  institutes.  42.55. 

STATE  OFFICERS:     See  Volume  I. 

attorney  general ;  election,  duties,  etc.     See  Attorney  General, 
auditor;  election,  duties,  etc.     See  State  Auditor, 
commissioner  of  agriculture.     See  Agriculture,  Department  of. 
lonniiissioner  of  labor  and  printing.     See  Bureau  of  Labor  and  I'jintins 
divided  into  legislative,  executive  and  .ludicial,  5323. 
election  of.  4293.  43(;3,  43(!4. 
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STATE  OFFICERS— co?j.«m«e(Z. 

exGcutive  officers,  civil  aud  military,  5325.     See  Govei-nor ;  Militia. 

election,  and  term  of  office,  5326. 
governor;  iio\\'ers  and  duties  of,  etc.     See  Governor, 
legislative  officers,  5324.     See  General  Assembly, 
report  to  governor  and  general  assembly,  4409-4411. 
secretary  of  state ;  election,  duties,  etc.     See  Secretary  of  State, 
solicitors ;  election,  duties,  etc.     See  Solicitors, 
treasurer;  election,  duties,  etc.     See  State  Treasurer. 

STATE  OF  NORTH  CAROLINA  : 

attorney  general  defends  action  against,  5380. 
interest  of,  in  internal  improvements,  4838-4847. 
not  liable  to  text-book  contractor,  407(5. 

STATE  PRINTER  :     See  Public  Printing. 

STATE  PRISON  :     See  Volume  I. 

acquisitiou  and  alienation  of  property  by,  5392. 
bonds  of ;  issued  to  pay  debt  of,  5062. 
Issued  to  buy  farm  for,  50G3. 

bear  interest  at  four  per  cent.,  50G4. 

exempt  from  taxation,  5066. 

form  of,  5065. 

payable,  llo^v,  5066.    ' 

record  of,  Ijept,  5066. 

child  born  of  female  convict  in,  wbat  done,  5406. 

convicts ;  custody  of ;  hiring  out ;  recapture  of,  5391,  5410-5413. 
conveying  to  prison,  5397-5400. 
rules  of  discipline  for  control  of,  5401-5408. 
dangerous  insane  cared  for  by  state  prison  board,  4612-4622. 
death  of  couvict  investigated,  when,  5409. 
directors  of ;  apiiointeil  by  governor,  5384. 

compensation  of,  5;i'.i4. 

employ  servants  aud  agents,  5388. 

manage  property  and  convicts,  5390. 

oath  of,  5387. 
■    removable  by  governor,  5385. 

supplies  can  not  be  furnished  by  director,  5395. 

term  of  office,  5384. 

vacancies  in  board  of,  how  filled,  5386. 
divine  ser\ices  and  Sunday  school  for  convicts,  5405. 
funds  of ;  account  of,  kept  by  state  treasurer,  5396. 
incorporated ;  action  against,  action  against  state,  5383. 
moneys  of,  turned  over  to  state  treasurer,  5389. 
nuuiicipal  corporations  may  employ  convicts,  5410-5413. 
officers  of,  gi\e  bond,  when,  5389. 
o\erseers  and  guards  ma.\;  maintain  discipline,  5408. 
recaptured  convicts  to  serve  out  term,  5407. 
reformatory  ;  board  of  public  charities  to  recommend  establishment,  3915. 

directors  of  state  prison  may  establish,  5414. 

garb  of  convict  may  be  re.iected,  5415. 

jiersons  convicted  of  certain  crimes  excluded  from,  541(i. 
reports  by  officers  of,  to  general  assembly,  4409-4411,  537;'.. 
governor,  5393. 

STATE  I'KOPERTY ; 

dut.v  of  state  boards  controlling,  to  inform  insurance  conniiissioner.  482S. 
insured  by  insurance  connnis.--ioner,  4S25. 

commissioner's  diities ;  ]iremiums,  etc.,  4825-4S27. 

connnissiouer  to  inspect  state  property,  4S29. 

report  as  to  insurance  made  to  governor,  4830. 
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SXATK  KECOKDS : 

kept  by  secretary  of  state,  5347. 

STATE  SCHOOL  FOR  BLIND  AND  DEAF :     See  Blind. 

STATE    SUPERINTENDENT    OF    PUBLIC    INSTRUCTION:       Se<^    Piibli, 
Schools. 

Cullowhee  high  school,  normal  department  of.  under  coiiirol  of,  4248 

construes  and  enforces  school  law,  4090. 

decisions  of,  on  the  school  law ;  copies  of,  used  same  as  original,  4089 

election  of,  4293,  4299,  5326. 

examination  and  grading  of  teachers ;  duties  with  reference  to,  4162. 

holds  teachers'  institutes,  when,  4091. 

lays  before  state  board  of  education  certain  facts,  4101. 

list  of  books  adopted,  notice  sent  county  superintendents  by,  4084. 

makes  rules  tor  public  school  liliraries,  4175. 

must  ascertain  best  school  methods,  4090. 

otHce  of,  4089. 

permanent  loan  fund :  duties  as  to,  4092. 

postage  of,  paid,  how,  5103. 

printing  done  for,  how,  5103. 

report  of  text-book  commission  preserved  by,  40(i0. 

reports  by,  to  general  assembly,  4409-4411.  ' 

school  law  printed  and  circulated  by,  1089. 

construed  by,  4090. 

enforced  by,  4090. 
secretary  of  state  text-book  commission,  4057. 
shall  counsel  county  boards,  4091. 
trustee  of  state  and  document  library,  5009. 
warrants  for  school  fund  apportionment  issued  by,  4t»98. 

STATE  TAX  COMMISSIONERS :    See  Volume  I. 

must  prepare  instructions  for  tax  assessors,  5207. 

STATE  TREASURER : 

annual  appropriations  paid  by,  when,  5372. 

appropriation  for  enforcing  revenue  act,  5198. 

chief  clerk  of ;  powers,  5377. 

depositing  in  l)anks  regulated.  5371. 

duty  to  collect  loans  made  to  build  school-houses,  4055. 

construe  revenue  and  machinery  acts,  5374. 

demand  and  sue  for  all  property  of  state,  5375. 

draft  revenue  bill,  4410,  5373. 

furnish  estimates  of  expenses  of  state  to  general  assembly,  4408 
4-110,  5373. 

have  certain  law  i)rinted  on  sewing  machine  liconso.  .^)H8. 

keej)  accounts  of  state  literary  fund,  4034. 

keep  funds  of  state  prison  se]iai'atc,  ."i.'iOO. 

pay  appropriations  for  agricuIlnrMl  societies,  whou,  .''.Si;?.  .•{,S70,  387.5. 

pay  oxjiensos  of  hoard  of  public  i-hnrilics,  3914. 
fireman's  relief  fund  to  proper  parlies,  4392. 
pcMsioiis,  4984. 
prcmiunis  lor  insurance  on  state  projierty,  4827. 

pay  for  clothing  for  deaf  or  blind  (liild.  119'"i. 

receive  and  disburse  moneys  generally.   liiOC,  ri:!7(). 

report  to  governor  and  general  asscmblv,  4109-1111.  ."1370 
election  of.  4293.  4299,  5.'!2(i. 

ex  odicio  treasurer  of  state  institutions,  .537(1.  4215,  4.">!')."t. 
fiscal  year  closes  November  ."{Otli ;  examination  of  accounts,  .5378,  5379. 
may  extend  time  for  sheriff  to  settle  taxes,  when,  .5'J45. 
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STATE  TREASURER— eo««m«ed. 
office  and  office  hours  of,  5369. 
penalties  may  be  released  by,  when,  5252. 
postage  for  office  of.  paid  for,  how,  5103. 
printing  for  office  of,  5103. 

public  debt  of  state ;  duties  as  to,  .5019-5067a.  See  Public  Debt, 
sheriff  failing  to  settle  taxes;  duty  of,  5253,  5266. 
overpayment  by  sheriff,  treasurer  repays,  5261. 

STEAMBOATS :     See  Navigation. 

SUBPOENA  :    See  Volume  I. 

county  board  of  education  may  issue,  4127. 
judge  advocate  of  court-martial  may  Issue,  4878. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION:     See  State  Superintend- 
ent of  Public  Instruction. 

SUPREME  COURT :     See  Court,  Supreme. 

SUPREME  COURT  LIBRARY:     See  Libraries,  Public. 

SUPREME  COURT  REPORTS :     See  Court,  Supreme. 

SURETY  COMPANIES  :    See  Volume  I. 

license ;  capital ;  supervision  by  insurance  commissioner,  4805. 

SURGEON  GENERAL  :     See  Militia. 

SURVEYS: 

state  boundary  determined  by,  .5315-5319. 

SWAMP  LANDS : 

action  to  recover  ;  presumptions.  4047,  4051,  4052. 

limitations,  statute  of,  as  to,  4048. 
agent  of  board  of  education  appointed  to  look  after,  4043. 

duties  of  agent,  4044. 

removed,  when,  4045. 
condemnation  of  surrounding  lands  for  drainage  of,  4040. 
entry  on  surrounding  lands  to  survey,  4040. 
expenditures  authorized  for,  4037. 
forfeiture  of,  for  failure  to  register  deeds,  4046. 
how  title  to  vests  in  board  of  education,  4039. 
private  landowners  must  contribute  to  drainways,  when,  4041. 
purchase  and  exchange  of.  403S. 
reclaimed  by  state  board,  4036. 

rules  for  reclaiming,  surveying,  etc.,  4042. 

surveyors,  engineers,  etc.,  employed,  4043. 
sale  of,  4049. 

reservations  to  the  state  in.  4050. 
state  board  of  education  controls.  4036. 

agent  appointed  hy,  to  manage,  4043. 
duties  of,  4044. 

duty  to  reclaim  swamp  lands  by  drainage,  4036-4042. 

may  appoint  engineers  and  surveyors,  4043. 
tax  titles  to,  presumed  valid,  4047. 
title  to,  presumed  to  be  in  board  of  education,  when.  4047. 
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TAX  :     Si'L'  \'oluuie  I. 

agent  iiayiug,  has  lieu  on  propertj',  5254. 

appropriation  for  auditor  and  treasurer  to  e.xeeute  laws  relating  t( 
assessing  and  listing  property  for,  5202-523.3,  5268-5200. 
auditor  prepares  form  for  listing,  5215,  521(5. 
assessors  and  list-takers:  appointed,  when,  5202,  5211. 
compensation  of,  5209,  .'5210,  5211. 
duties  of,  generally.  5202,  5210,  5211    5212    52'^ 
uaths  taken  ]iy,  .52(18,  5213. 
penalty  on,  for  failing  to  perform  duty,  5257. 
corporations,  private  ;  property  assessed,  how,  5208-5275. 

iliiasi-public,  asses.sed,  how,  5276-5296. 
how  begun,  5206. 
lists:  completed,  when,  521-1. 

contain,  what,  5217,  5219,  5220. 
filed  by  property  ov^iier,  5217,  5227. 
list-takers:  appointment  of,  5211. 
compeusatiou  of,  5211. 
duties  of,  ,5::11,  5212,  .5214,  5211),  .5220. 
oaths  of,  52(18,  52]:i 
making  false  statements  to  avoid  taxes,  penaltj-,  5228. 
market  value  means  what,  in,  5205. 
mistakes  iu  assessment,  how  cured,  5231. 
personal  property;  assessed,  how.  5204,  5205. 

listed,  when,  5226. 
persons  failing  to  list,  penalty,  5217. 
polls  listed,  where,  5226. 

failure  to  list,  a  misdemeanor,  522(i. 
property  divided:  how  assessment  apportioned,  5229. 
railroad  proiierty,  5288-5296. 
real  property  assessed,  how,  5203,  5205. 

listed,  when,  5225. 
refusing  to  answer  questions  concerning  property,  misdcnicinm- 
stock  in  foreign  building  and  loan  associations  listed,  how.  .■',707. 
tax  commissioners  ]irepare  instruction  as  to,  5207. 
taxpayer's  oath  on  listing,  5221,  5222. 

penalty  fur  failure  to  administer,  5222. 
who  may  list  through  agents,  5218. 
auditor's  duty  with  reference  to  assessing  corporate  property.  .5274. 
board  of  equalization  of ;  constituted,  how,  5234. 

procedure  before,  .5234-5237. 
cities  and  towns :  limitations  on  power  to  tax,  5110. 
clerks  of  cities  and  towns  report  what,  to  corporation  ciinnnissiun. 
5256. 
failure  to  report,  penalty,  52.57. 
clerk  superior  court;  duties  as  to  inheritance  ta.x,  5111.  5110,  512n, 

5126. 
coi'poralion  coniniission's  duties  as  to,  .5232.  .527(i-529(;. 
(nrpni-nlidns  :  l.-ixation  of,  5108,  .5267-5296, 
I'Di'cign.  not  cxeniiit  from  taxation,  .5271. 
i-('|i<iiis  to  be  niad(>  by,  to  auditor,  .5270. 
penally  for  failure  to  make,  .5275. 
county  ( oniinissioners ;  appoint  list-takers  and  assessors,  .52(12,  5211. 
may  assess  back  taxes,  5"2.32. 

Insert  omitted  i)roporty,  .52.33. 
levy  siiecial  lax  to  protect  lieallh.  when,  44.55. 
mistakes  In  asscssnioiits  corrected  by,  .5231. 
propoi-tloM  assessment  when  jiropertv  divided.  .5229. 
setllo  Willi  sberitr,  .5251. 
dclinitlons  of  terms  used  in  r(>veiuie  .■mil  ni;ichin(>ry  acts,  52.59. 
cnibei'./.lemcnl   of.  liy  ollic-ci-s,  5195. 
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exemptions  from.  42G2,  fp-iul,  5223. 

list  of,  fnrnisbed  by  asse.ssors,  5224. 
what,  repealed,  5107. 
fines,  etc.,  go  to  public  schools,  5194. 
incomes ;  rate  of  tax  on,  5127. 

certiticate  a.s  to,  to  corporation  commission,  5120. 
listing  of,  5128-5130. 
none  levied  by  municipalities,  5127. 
inheritance;  rate  of,  5111. 

appraisers  of  iuberitances ;  appointed,  when  and  bow.  5114. 
report  of  ajipraisers,  5120. 
talcing  fee  from  executor,  misdemeanor,  5120. 
bears  interest  from  when,  5112. 

clerk  of  court,  duties  of,  as  to,  5114,  5119,  5122,  5123,  5124,  5125. 
corporation  liable  for,  when.  5117. 

duty  of  executor,  etc.,  as  to,  5110,  5118.      -- , ,_ 

not  performing  duty,  solicitor  sues,  '5122! 
legacy  for  life,  bow  tax  ascertained,  etc.,  5113. 
lien  on  real  and  personal  property,  5115. 
receipt  for,  a  voucher  for  executor,  5119. 
refunded  to  legatee,  when,  512J. 
itinerant  must  carry  license  with  him,  5200. 
license;  nature  of,  5132. 

certain  entertainments  exempt  from,  5136. 
countersigned  and  recorded  by  register  of  deeds,  5193. 
county  may  levy  same  as  state,  when,  5197. 
must  be  exhibited  on  demand,  5199,  5200. 
no  abatement  or  transfer  of,  5132. 
limitations  on  taxing  power  of  municipal  corporations,  5110. 
limited  partnerships ;  capital  stock  of.  taxed.  5108. 
municipal  corporations ;  limitations  on  power  of,  as  to,  5110. 

income  tax  not  levied  by.  5127. 
object  for  wliich  raised,  5100. 
on  attorneys  at  law,  5137. 
bagatelle  tables,  5100. 
banks,  5102,  5267.  5208. 
bic-ycle  dealers,  5143. 
billiard  tables.  5157. 
bonding  companies,  4805. 
bowling  alleys.  5157. 
breweries,  5164. 

bridge  companies,  5281,  5282,  5284-5287. 
brokers  of  merchandise,  5144. 
building  and  loan  as.sociations,  ,5272.  5273. 

agents  of.  .3898,  3901-3900. 
can.al  companies,  .5281,  .5282.  5284-.5287. 
cigarette  manufacturers  and  dealers.  5178. 
circuses,  5135. 
clock  peddlers.  5142. 
coal  dealers,  5139. 
collecting  agencies.  5140. 
cotton  comiiresses,  51.50. 
dealers  in  futures,  51(i(!. 
dentists.  5137. 
dispensaries,  5173. 

dealers  and  nianufa<'turers  of  concentrated  feeding  stuffs.  3965. 
druggists  selling  liiiunr,  51(i9. 

electric  light  and  power  companies,  .5281.  .5282,  .5284-5287 
enibalmers.  4.3.S8. 
emigrant  agents.  51  SO. 
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ou  eotertaimuents ;  none,  when,  5136. 
express  companies,  51S7,  5278,  52S2. 
feather  renovators,  5149. 
terry  c-ouipanies,  5281,  5282,  5284-5287. 
fertilizers,  3955,  3956,  3937. 
fortune  tellers,  5153. 
gas  companies,  5281,  5282,  5284-5287. 
gift  enterprises,  5158. 
gi'aiu  distilleries,  5170. 
gypsies,  5153. 

horse  and  mule  dealers,  5141. 
hotels,  5155. 
innkeepers,  5155. 
insurance  companies,  5175,  3896,  4692,  4714-4719,  4700,  4705,  4703,  4700, 

4702,  4793,  4800,  4803. 
lightning-rod  agents,  5154. 

liquor  dealers,  5167,  5168,  5169,  5172,  5174,  5181. 
liquor  distilleries,  5170. 
livery-stable  keepers,  5147. 
marriage  license,  5191. 
medicine  vendors,  5151. 
menageries,  etc.,  5135. 
mercantile  agencies,  5152. 
nurses,  trained,  5422,  5424. 
oculists,  itinerant,  5182. 
oil  dealers,  5165. 
packing-houses,  5163. 
isartnerships,  limited,  5108. 
pawnbrokers,  5146. 
Ijeddlers,  5150,  5142. 
physicians,  4498-4503,  5137. 
piano  and  organ  dealers,  5177. 
pilots,  4907. 
pistol  dealers,  5176. 
pool  tables,  5157. 

private  corporations,  5108,  5190,  5267-5296. 
private  hospitals  for  insane,  4600. 
prize  ijhotographs,  5158. 
public  ferries  and  bridges,  5179. 
railroads,  518.5,  5186,  5288-5290. 

refrigerator  and  freight  car  companies,  5280,  5282,  5284-15287. 
rental  agencies,  5188. 
rice-beer  dealers,  5168. 
second-hand  clothing  dealers,  5140. 
sewing  machine  manufacturers  and  agents,  5148. 
ship  brokers,  5145. 

sleeping-car  companies,  .5279,  5282,  528-1-5287. 
slot  machines.  51.59.  , 

social  clubs  keeping  liquors,  5171. 
stock  brokers.  5161.  5209. 
stove  and  range  peddlers.  5142. 
street  r.-iilwavs,  .7JS1,  .-r2S2,  5284-52S7. 
telegraph  companies.  5188.  5276.  5282,  5284-5287. 
telephone  companies,  5189,  .5277,  5282,  5284-5287. 
theaters  and  theatrical  companies.  5133,  51,34. 
toll  bridges,  5179. 
trading-stamp  dealers,  5183. 
undertakers,  etc.,  5140. 
waterworks  companies,  5281,  5282,  5284-5287. 
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poll ;  amount  of,  5109. 

collected,  how,  5201. 

exemptions  from,  5201. 

must  be  paid  before  person  can  ^•ote,  4320,  4321. 
property ;  rate  of  tax  on,  5110. 
register  of  deeds ;  duties  as  to,  5238,  5239,  5256. 

failure  to  mal^e  report  to  auditor,  penalty,  5240. 
removing  or  concealing  property  to  avoid,  misdemeanor,  5260. 
schools :  elections  to  levy  special,  4112-4115. 
seals  affixed  by  officers ;  tax  on,  5192. 
sheriff ;  dying,  sureties  collect,  5264. 

duties  of,  when  license  laws  violated,  5196. 

collection  of  taxes  by,  4378,  4379,  5241,  5242.     See  Volume  I. 
time  for,  extended,  5265. 

doubtful  as  to  amount  to  collect,  does  what,  5258. 

settlement  of.  5243-5253,  5261,  4111. 
day  of,  advertised,  5262. 

tax  collector  included  in  word  "sheriff,"  5263. 
state  treasurer  may  sue  for,  when,  5266. 
tax  titles  to  swamp  lands  presumed  valid,  4047. 
tonnage  tax  on  fertilizers,  3937,  3955,  3956. 
violating  revenue  and  machinery  laws.     See  Crimes  and  Punishments. 

TIO.ICHER'S  INSTITUTES :     See  Public  Schools. 

TELEGRAPH  AND  TELEPHONE  COMPANIES  :     See  A'olume  I. 
taxation  of,  5188-5190,  5276,  5277. 

TEXT-BOOK  COMMISSION : 

bids  for  furnishing  boolcs;  advertised  for  by,  4068-4070. 

deposits  by  bidders;  how  disposed  of,  4081. 

hew  made ;  contents  of,  4069,  4071. 

may  be  rejected,  4070,  4071. 
books  selected  by;  how,  4060,  4063-4067,  4072,  4073. 

character  and  requisites  of  books,  4060. 

exclusively  used  in  public  schools,  4061. 

must  come  up  to  sample,  4078. 

purchased  elsewhere  when  contractor  fails  to  supply,  4062. 

teacher  allowing  other  books,  dismissed.  4062. 

tinprinted  books  may  be  selected,  4071. 
bond  of  contractor  for  furnishing  books  to  state,  -1079. 

action  on,  for  breach  of  contract,  4080. 
contract  by ;  for  books  selected,  4058,  4074-4077. 

awarded,  when,  4073. 
created ;  and  how  constituted,  4057. 

may  advertise  for  bids  and  let  contract,  when,  4058,  4059. 
meetings  of,  4072. 
olHeers  of,  4057, 

powers  of,  generally,  4057-4059, 
purpose  of  creation  of,  4057. 
subcommissiou  of ;  appointed  to  select  books,  4063. 

examination  of  books  by.  4065. 

sample  books  delivered  to,  4072. 

oath  of,  4064. 

report  to  commission,  4065. 

when  opened  and  where  filed,  4066. 


INDEX. 

TIMBEIt ;     See  Volume  I. 

agricultural  department  must  investigate  and  report  on  timlier  Interests, 

3!)42. 
Inspection  of,  in  certain  counties,  4636,  4600-4668. 
mine  operator  shall  keep  sufficiency  of,  on  hand,  4932. 

TITLE  INSURANCE  COMPANY :     See  Insurance, 
how  formed,  4745. 

TRADEMARKS  :     See  Volume  I. 

cotton-seed  meal ;  what  trademark  contains,  3957. 
feeding  stuffs ;  sample  of,  filed  for  every  trademark,  3966. 
fertilizer ;  entry  and  registration  of,  3947. 
must  show  analysis,  weight,  etc.,  3945. 
"misbrauded"  defined,  397(1. 

TRAINED  NURSE:     See  Nurse,  Trained. 

TRUSTEES:     See  Volume  I. 

accounts  to  be  filed  by,  of  private  charity,  3922. 

failing  to  perform  charitable  trust,  solicitor's  duty.  .3923. 

TURNPIKE  COMPANIES ; 

board  of  internal  improvements  has  charge  of,  when,  4838. 

investigated  by,  vs'hen  ordered  by  governor,  48-14. 

oflicers  of  turnpike  companies  to  report  to  board,  4840. 
report  to  general  assembly,  4909-4911. 
state  considered  stockholder  in,  when.  4847. 

UN1T|ED  STATES  LANDS: 

acquired  for  certain  purposes,  5426,  5430. 
consent  of  state  given  U.  S.  to  own,  5420,  5427. 
deeds  to  U.  S.  for  ;  registered  as  other  deeds,  5429. 
exempt  from  taxation,  5428. 
forest  reserve  (Appalachian  park),  5430. 

UNITJSD  STATES  SENATORS: 
election  of,  4365. 

UNIVERSITY  OF  NORTH  CAROLINA: 
appropriation  for,  4286. 
authorized  by  the  constitution,  4259. 
billiard-tables  prohibited  near,  4278. 
certain  contracts  of  students  void,  4281. 
degrees  conferred  by,  4264. 
endowed ;  with  escheats,  4282. 

with  decedent's  estates  unclaimed,  4283. 
derelict  property,  4284. 
eutertainnionts  and  shows  prohibited  at.  when,  4279.  42S0. 
exeni])!  from  ta.xation,  4262. 
iucorporali'il,  1260. 

intoxicating  licpiors;  sale  or  trcaling,  forliiddcn  near,  4277,  4280. 
normal  departments  of,  4274. 
president  of,  elected  liy  trustees.  4264. 
powers  of,  generally,  -1260,  4261,  4264. 
receipts  of,  applied  to  maintenance,  4285. 
reiiorts  made  by  officers  of,  4276,  4409-4411. 
rules  and  disciiiline  of,  42(i4,  4273. 
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treasurer  of,  elected ;  duties  and  bond  of,  42G5. 

vacancy  in  office  of.  how  filled.  42GH. 
trustees,  board  of ;  cbosen  how.  4268. 

executive  committee  of.  appointed  :  powers.  4207. 

governor  ex  officio  president  of,  42ti.3. 

meetings  of ;  quorum,  4200. 

po^\-ers  of,  42&t,  4268,  4273. 

removal  of,  from  office,  4270. 

terms  of  office  of,  4268. 

vacancy  on,  4271,  4272. 
tuition  fees ;  free  tuition,  to  whom,  427.5. 
violation  of  police  regulation.«  concerning ;  misdemeanor,  4280. 

students  must  testify  as  to,  4280. 

VACCINATION  :     See  Public  Health. 

VESSELS  :     See  Navigation  ;  Public  Health. 

VBTBRINARX  SURGEONS  : 

board  of  veterinary  medical  examiners,  created,  5432. 

compensation  of,  5434. 

examine  applicants  for  license,  .5435. 

grant  license,.  5435. 

may  rescind  license,  when,  5436. 

meetings;  powers,  .5433. 

oath  of,  5432. 

officers  of,  5433. 

term  of  office,  5432. 
license ;  granted  after  examination,  5435. 

rescinded,  when,  5436. 

who  may  practice  without,  ,5438. 
N.  0.  state  veterinary  medical  association  incorporated.  .5431. 
persons  practicing  as,  prior  to  1903  may  register,  5437. 

WATERCOURSES  :     See  Drainage  ;  Navigation  ;  Rivers  and  Creeks. 

WEIGHTS  AND  MEASURES :     See  Volume  I. 
barrel  of  flour  to  weigh,  what,  4642. 

WORDS  AND  PHRASES : 

"building  and  loan  association"  includes  what,  3881. 

definitions  of  certain  terms  In  revenue  and  machinery  acts,  5205,  5259. 

"fraternal  orders"  defined,  4795. 

"political  party"  means,  what,  4292. 

WRECK  COMMISSIONER  :     See  Wreck.s. 


commissioner  of,  appointed,  5440. 

compensation  of,  5446,  5447. 

duty,  5442,  5451. 

oath  of,  5441. 
mmiber  and  boundaries  of  wreck  districts,  5439. 
salvage ;  arbitration  as  to  amount  of.  5444. 

unpaid ;  property  remains  in  custody,  5443. 

property  sold  for  payment  of;  pi-ocedure,  5445,  .5442 

when  goods  removed  without  sale  for ;  fees,  5446. 
unclaimed ;  how  disjiosed  of,  5447-54.50,  5452. 
when  found,  finder  nni.*t  report,  5451. 
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